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OIPEIACJIOBIE.

Hananiem HaCTOIMIATO TOMA OKOHUEHD TPYXDH, KOTODHA ABIfTCA
Pe3yJIbTATOMB UATHATUATHABTHITO coeniafbEATO U3T9CALA HAYKA Me&Ly-
mapomEaro mpapa. B® vT0M® Towb BB mepBHil pasd M3I0KEHO Bce
mpaB0 MemIYHAPOAHArO yopasiaesia Bo Bchx® pasiuumHX® cepaxs
MeXIYHAPOXHOH MH3HH COBDeMEEHHXT NWBHIH30BAHEHXE HAPOXOBH.
IlonuTra OGHATE eIWBOI0 CECTEMOI0 Bce Heo(o3pudoe GOraTCTBO MEKLY-
HAPOTHHXD OTHOMmeRi# u obparnth Goxke man Merbe w3pberERE PaRTH
85 COJNEpKaHie oprapHueckoii mexIYHApPOZHOH mBaTENBHOCTH ToOCY-
IAPCTBB, 10 TAKOH cTememd TpyZHa, 9T0 A He coMEBBawch BerphrmTs
nEOXecTB0 Goxbe mam Membe OCHOBATEALHHXB BoapameHili. Ho moa
ODONHTES CO3IATh IJXA HAYEA MEXIYHAPOJHATO MPaBa HOBYIO CHCTEMY,
uvbomyo mMano ofmaro co BCEMM CYIMECTBYOUIMME CHCTEMAMM 3TOM
HAYKH, €CTh TOJbKO MEPBHI MIArTE Ha NYTH, 0 KOTOPOMY JONKEA PazBu-
BATBCA, MO MOENMY yObmAeHiD, HAyKa MekAyHAPOZHATO ODaBa BB GAH-
safimeyMs GyIymeMs.

Br® mepBH# pasm H3XATAOTCA BB STOMG TOWS, HA PYCCEOMT A3HES,
MeEIYEAPOIHOE TACTHOE M YroXoBHOe mpapo. Upessugafino 6yxy pais,
€CIA MOA IBJAp DpEICTABUTH KDATKOE H3I0XKEHiE PYKOBOLAMUXD Ha-
3aXB W JEATH mocobif AAd TarpEbiimeft cawocrodArelsHol paspaGoTKE
STHX's BECHMA CIOKHHXD BOUPOCOBD, IOCTHTHYTA.

Oeppuil rToums, moaBuBmilica rox® ToMy HaA32IE, H3ZAETCA
BB HACTOAINEE BpeMa Na (PABIY3CKOMD H HEMEOROMB A3HKAXD H
OTOTH BTOPOH TOMD Yike uepeeojuTei Na 9TH ke asuku. Vwla BB
BUAY pCHEN3id, KOTOPHA NOMBHANCT BA-PPAHMIEIO 0 PYCCKOMT U3janiu
TICPBAYO TOMA, & CUMTANTL Hymuums cxbaars nbroropua mswbmenia
Bh WBMENEOMT W PATLIYSCKOME Cro U3JAULIXD.

B upopomkeuin roxa nocxb msmxopa uepsare woma nn Pocein,
Moh me yzarocs BUAKTL UM OAWOH PYCCKOL 0 WCMB peleHBiM.

@, Mapreucs.
Mait, 1883 roga.
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I'J1aBa 116pBRad.

0 MEXIYHAPOJHOMTD VIIPABJIEHIN H ETO
OPTAHAX'D.

I. Iomgrie ® CcymecTBO MeXEIYHAPOZHATO YIPABICHIdA.

§ 1. Ecau Barén wpass, 9r0 c10B0 «ynpasiesie» (aiM@EmeTpa-
Wis) ecTh 0FHO WD TBXB CI0BB, KoTOpOE HamGoake gacro yuworpedaseTes
¥ ‘T0YHOe NOHATIE KOTOpPare Haummerbe usBLCTRO, TO OTROCATENRO ¥eRAY-
RAPOAEATO YOPABIERIS MOKEO CKasaTh, YTO BHpAZEHIe HTO cOBCHUD He-
yuorpeGuTeAbHO Y mmcarenell MemIYHAPOIRATO IPaBa B COREPMEHBC VML
He MOHMMAeTEd ).

Me:wxay 1bus, yopasienie xeskJHAPOZHOS GYUIECTBYeTh W I4BHO Io-
CYALPCTBY CUMTAIOTH ¢eGa ero pykosoguredawmu. Ilpaso mesgyRapogEare
yUPABJCHIA DOCTOSHNO DABBMBAELTEA KALD ANMVHECTPATHBENNME DPacmops-
JREHIAMI, TAKD M BRKOHOJATEABHEIMH HOCTAHOBIGHIAMA ¥ BI 0COGENHOCTH
MEEJYHADOTHBMK COPARMIeNIANH.

B, wemrs e sagdouneres Memiyuapofuoe yapasiemie?

Howsrie 1 cymeerso Ne;EAYUAPOAUATO YHPABICHIE BNTEKANTH M31
UACH MOEIYURPOARALO 00EHis 1 Whan camoro roeyiapersa.

Mesmynaposioe ofmeitie BosunKa0  Beabjcrsie cosuania rosyaap-
STRANH HEOOXOJUMOCTH BRUNNOH OMOYK ¥ cotbiersia gig gocTwmeniz

' Bloek. Dictionuaire politigie v. Admioisicutiam,
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OGIIAME CHAQNM HOTHATO PA3BHTIA GBOEXD CHIB I YEOBAETBODEBLA Pasyy-
BHXB morpeGaocref. I[5ap rocyzapeTsa— BeeCTOPOHEEe PA3BUTIE CHAD
¢oco0rocTell CROMXD HOXTARHEIXD—3a6TABIACTD €r0 HCKATh BB 00XacTH
Ne:RAYHAPORHEEXD OTHOMeHIH cpefcTna JJA YAOBIETBOPEHI JIYXOBEHXS 4
NaTepiaIbUEXD HETEDECOBD CBOGTO HAPOXA, He HAXONEMEA BHYTPE ero
reppuropin. 18 jocrmmenia oroif nbam rocyzaperso Abiicreyers me
T0X6K0 BB mpeIbIaxb HeRXYHADOLHALO 0OUIeHIA, HO Take 3& €ro mpe-
Ibravn.

MesnyHaporEy®o ABATeIbHOCTD TOCYAAPCTBEHEOH BIacTH Ompepbas-
WTH yeI0BiA IBOAKATO POfa: eCTECTBEHHHA ¥ lopmimveckid. Bo 1-xs,
OHE 33BECATD OTH THXD CpefcTBD, CHID MATOPIAJLHEXD H AYXOBHHXD,
EOTODHA Ea& 06 TOCYLaPCTBO nubeTd BB 6BOSMD pacnopa®eni. Bo 2-x3,
BB 001aCTE MeBXYHADOIEHXT OTHOMeERiH, kakD & BB chepb yupaniemis
BEYTPERHATO, LIA TOCYAAPCTBD M UXB OPTamOBb 00433TeJbEH H3BBeTHHE
3aK0HH, IPABOBHA HODMEH, KOTODHe pPeryIEpyoTs HXD IBATEABHOCTH.
Jlpyruux croBaum, BEbIIie TOCYIADCTBEHHHE AKTH JOXRHH GHTD ¢0-
PJaCHH ¢5 HAYAJAME MAIYHADOAHATO IPaBA F OCHOBAHIAMA Me:KIYHA-
POJHODP2BOBATO MOPALKA.

Taxmus 06pasons, peatpHOe OCHOBAHIE MeEIYHADOAHOH ABATEIBHO-
T4 TOCYZADCTBS WA MEKIJHAPOLHATO JODABIeHIA 3aKIWUAGTCA BB He-
JOCTATOUHOCTH CHIB M CpefcTBD OTIBIBHATO BApOJa BB EOCTHKEHIN CBO-
eff XusmemHO# mhIM. Ilogp MexIYRADOXHHMD YUpABAeHieM MH NOHH-
¥aexd ¢BOGONEY® ZBATEJEHOCTH TOCYIADCTBD BB 0GIACTH NORIYHADOA-
Haro o6IeRid BH BEAY ZOCTHREHIA MME RU3HEHHHYD CBOUXD LBl
IpexbIax’s, NOCTABNGHENXD MeXIYHADOLHHMD MPABONS ‘).

Wsp sroro ompexbremia memaymapoxmodl AZMMERCTPALIM MOEHO
BHBECTH CIBAYOIiA 3aKII0TCRIA.

') Cpas. L. v. Stein. Einige Bemerknngen iiber das internationale Verwulinugs-
recht in Schmoller's Jahrbueh fir Gesetzgebung, Verwaltung u. s. w. 1882, 8, 395 u, ff,
Stein. Die Lehre von der inneren Verwaltung (Stuttgart 1866), 8. 94. u. ff.
Stein. Handbuch der Verwaltungslehre (Lps 1870), 8. 48 u. . tumplowiecn
Verwaltungslehre mit besonderer Beriicksichtignng des Oesterreichisehen Verwalbungs-
vechts. Innshruck 1882, §. 30. Laba nd. Staatsrecht des Deutschen Reiches, 11 190,
Ulbrich. Der Rechtshegriff der Verwaltung (Griinhut's Zeitschrift, IX, 8,1, fF.),
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Tpexuerons MeAIYHAPOLHATO JUDABTEHIA ABIACTCA COBOKYIHOCTL
BEEX B rocynapémémxrb 387495 M NPABOBHXD OTHOMeRIH, BRXOLAMUXT
3a npeabis Teppm‘of)in‘.rocmapmsa, o o6remy u cHsicay csoewy de-
RAYHADOAKOE YUDABXER}e TOPA3RO MEPE HeRell YIPaBieric BEYTpCHAe:.
Bt Hero BXOIATD He TOMBKO 80,49 M WEH & MMRHCTDATHBERS BB c00-
CTBEEHOND CMECXB, 0CYICCTBIACHHA MONN.ITARTEIBHOH! BIACTBI0, HO TARAKE
30KOHOXATENbHAA U CY1e0BAS IBATEIBHOCTH, HACKOABKO OHY KACALTCA
0OIMEXD MeAIYBAPOIHHXD HHTCPECOBD. L0CyAapCTBEHAAA BAACTH, Abii-
¢TBYA Bb O0JACTH MeEIYHADOJHHXD OTHOWeRil, 0GHEMAaeTH BCH edt cTo-
POBH M cTapaeTcd ONpexBIATH mpasoMd Beh NpoABERiT MERLYBADOHON
&u3ag. 103ToMy BB 00JACTE MeRIJHADOLHATO JODABNEHif, He MOReID
OuTh phuE 0 <pagrbierin» Bracreif B cHHCKE DOCYIAPCTBEHHATO IPABA.

Eequ Me&1YRADOXEHA OTHOMEHIA T0CYIAPETBD 32BECATH OTD IBaef,
norpedmocTell B cTpeM.eHil, KOTOPHA CO3HAIOTCA HADOJaMM, TO NORATHO,
770 22490 U cOAEPRABIE MeEAYRADOJHOH AQTMEHHCTPATHBHOE ABarTens-
BOCTE KARJATO TOCYJAPCTBA ONPeIBrdnTes CTEIEEBI ero HOJATHILCKATO
# KyIsTypEAro passutid. UbMp Goxsime y Rapois morpe6HOcTef, ThHMD
6oabime OEB 6YNeTH CO3HABATH HeOUXOLEMOCTD MEKIYHADOJBHXD CHONIE-
Hiit ¥ TEND cromEBe CTAROBHTCA MeRITHAPOAHAA A BATEILHOCTD TOCYIAD-
CTBERHOHl BJACTH W €A OPTaHOBb.

SaZaud ®e W CTPEMIeHA KaBJIAr0 HAPOZL CTOATH BB Heo0XoZumod
3QBHECEMOCTE OTD DasimyAHXD YCIOBill, COSEAHAHXD DPEPOLOE M mETO-
pielf, m ENK Fe onpelbadiores 3aKadd AIMERECTPATABHEA, KOTOPHA Ipe-

@bpyloTea TOCYAAPCTBANY BB 0GIACTR B3ANMHHXD OTHOmemi#. Bermuuna
L{¢DPUTOPiM, Teorpadmaeckoe NOJOEeHIe CTPAHH, TPAKJIAHCKOS DASBUTIE
HAPOJA, HANioBAIBHEA ¢T)eM.1eBis, BRYTPeRAie IocyXapCTBERERE HOPALKE,
fie3 BeAKAre COMHbHIA, OKA3BNBANTD CUILHOE BIidHIe HO MEEYHAPOLHOS
yopapierie TocyZaperss. Eeau ¢pamuyschie mACATEIH 10 QIMEHHCTDA-
THBHOMY LPABY BHCTABAATD Kakb akciomy momomenie: «Telle politi-
que, telle administration», ro orors adopusus pmoxsd mpEMbEANT 1
Kb MeRIyIapoAHOMY yopaBiemioo. Mcropin ®a®iaro Hapoga MOATREPR-
Jie1d 510.

Jlag npuwhpa -yrasxens ma Asraio m Poccik.
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TOCYAPCTBA TONKHK INETH BT BALY UPERLE Beero coferhemuns saiauu i
EATEPECH BONND UOLIAHNLXND. Tloxows u coxbiternie Apyrmwn rocygap-
CTBAND  JOUYCTHMH BB 00Ja0TH MERAFHAPOAUALD YUPABICRIT HACTOILEO,
HACKOJILEO HO3BOAATD OOA3ANMOCTH TOCYAADETDOUNON BAatTH B OTHO-
Henin cBoeif CTpauH.

Mbpa coxbiiersin, oxa3sHBaeMaro rocyJapersoND BB NeRAYHAPO1-
HHXD OTHOIICHIAND DPASBUTIO CUOCOOHOCTEH M CUAD CBOMXD NONJAHHHXS,
00yC10BUBACTCA CTeNeHBI0 HeJOCTATOTHOCTH CHAD TOCIBARUXD yA0BIe-
TBOPU'TH COGCTBEHNHNE CPeACTBAME ¢BoM woTpeGHOcTH. Locyxaperso ¢o-
BDEMEHHOE NPeJOCTABIACTD HOJNAHHNND BOSMORHOCTH CAMHND ROCTATATE
CO3HARBHA HME PasyyMHEA Wbam. OuHO c03paeT® yoroBia XA Gesipeusr-
CTBEHNATO DAa3BHTIA CHIB B CHOCOOHOCTEH HAPOIA, HO He MOReTH M He
JOAEAO 3ACTYNATH OTABABHYI NHUHOCTD BD €4 YeBAIAXD Kb JeoBepIeH-
¢rBoRadin. Ha sTowd 0CEOBARIE BB COBPENMERHNXD 0GDA30BAHAHXT r0cy-
JADETBAXD OTHIOAD HE JCTPAHACICA CAMOCTOLTENBHOCTD UOJLAHHBXD B'h
001acTH yUpaBJeHid KakD BHYTDEHHATO, TAKD H MexIyHapossaro. Tact-
HBA AMUa M 00MecTBeHARA TPYUOH ABIAIOTCH CAMOCTONTENbHENE XBare-
JAME BB cdepb MemIYHADOJHHXD CHONEHIH, HacKoXbko uMBIOTD BO3-
MORBOCTh E BD COCTOSRIN CAMHU YXOBJETBODHTH CBOE LOTPEGNOCTH i JO-
«TH9p ¢80y Ibad,

AbHcraurensHo, orpomnoe GOJBUIEECTBO MEmAYHAPOAHMKXD 000po-
TOBB, HKOHOMUIECKUXD M AJXOBHHXD, IPOMCXOZUTD BB HACTOAINEE BPEM:
MeRAY YACTHHNY JENAME, DOXJAREHME Da3JEUEHXD POCYIA]CTBB, He BH-
3HBafg BoBce BMbaTEIBCTBA CO CTOPOEH rocyjapersemnodl Bractm. Thu1
ge Menbe Bch 060POTH MeRAYRAPOAHHE CTOATH HOAD KOHTDOIEND M UO-
KPOBNTEIbCTBOND Tocyapersa, H vBud Rapoxs passurhe, wbus Goubie
oub unbers morpegaocred, Thus paznoodpasube u cromabe e 1yRapoA -
HAA ANMHBHGTpATUBHAZ ABATeNbHOCTH TocyiaperBa. Crelenb pasparii
¢auOYNPABACHIT RApoAs BD 3aBBXHBARIA OCUIECTBEEHMME M MBCTHHAMI
30490MH HE €CTh MACHTAOB K14 ompejbiaenia pasnBpa wokposuTedbETBA
OKA3HBAENAr0 TOCYJIAPCTBOMT BT MedkAYHAPOXHEXD orHOWEHIAx's. Hapos
¢5 passEreys  selfgovernment’oMd Bee - TAKE BB 00AacTM MCRJYHL-
JOABHXT OTROMeHI NOAJCRRTH MCRAUHTEIBHOMY DPYROBOMTEABCTHY
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I, MipaBo MexAYHAPOKHATO YOpaBIeHid.

§ 3. Mu yxe ckasagu, 9T0 TOCYAAPLTBE BL JOCTHREHIN CBOMXD
iwbaeil Bb 061a¢TH MeRIYHADOSHRXD OTHONCHIE 3aBHCATD He TO.ILKO OTD
HAXOZANUXCA BB HX'D PacloPA®EHIN CPeJCTBD MATEDIANBHNXD U 1yXOB-
HHXB, HO Tak#e OT5 cobiofenin M3BBCTHHXD IOPHAMILCKUXD ye.I0Biil,
HOCTABACHANXT AIA UXD MeRAyHapopuoid pbaressuocri. Ko ranuxs ye-
I0BIAND AOJLHH GHTH OTHeCeHH (GAKTH, TyRiA HpaBa, 3AKOHN, HATAJa
MeEYHAPOUALO UPABA U OCHOBARIA MERJYBAPOARATO OPABOBATO HOPANKY
HIE OGINeHif,

CoBoRyLHOCTS WOPAIMTECKAXD JeJAOBIA MM HODY'D, oUpeyBIAOUUXD
MeEXTHADO,IHYIO JABATEILHOCT TOCYIAPCTBA, OCTh NPABO MEEJFHAPOLHATO
YOpaBJeRld EAM MeRJIYHADOLHOe AJMEHACTPATABHOE IPABO.

Yexoin ara He JCTAHOBJEHH KaL0W-HEGYZD BHCUTEN BAACTHI HANT
rOCYAApCTrBaME, HO CO3TAOTCA MXD BIAMMRLMN COTARIMERIAMH, BAYTpEH-
HOMT 33EOHOTATEASCTROMD M CYAe6HOI0 UPAKTREOK. BAKOHOLATEALHA)
HocTanoBAedis M phulenis c¢yAond He TOABKO CIyKAThH JAA ompexbaenis
B3aUNMHEXD UDaBB U 0013aHEOCTeH TUID, UHTEPECH KOTOPHXD OXPAHAITCH
TOCYAAPCTBAMYU BB O0NACTH MERIYEADOZHEIXD OTHOIMeHIH, HO M Jra3H-
BI0TD HA MOHUMAHIe TOCTapCTBAMY CBOMX'D AJMHEMETDPATHBHRXD 3aJaub
BB 9T0i cepd mx® ABATeABHOCTH.

BepxoBuslif IPUELEND MekIyHAPOIHATO YUpABAeHLT — UBIec000-
pasHocTs. Jaks ZoroBops, Takd M Beh MBpH, IpHHANMAEMHA Locylap-
CTBAMH LA PaspBINeRis ¢BOUXD MOKJYHAPOJIHHXD &JMUHECTDATHBHAX'
32Ja4D, JOLRAR OHTH (OPAQCEB ¢B ThNI WBIIMM, KB KOTOPHNT CTpe-
MATeH HADOXH BB AQBEYH 3uOXy cBoero cymiecrsobasin. Libuu e yru
nocT0ARR0 H3nbRmoTea. OTehaa cabryers, UTO U COACPRAHIe MEHYHA-
POLHON ANMAHECTDATHBROE ABATEABHOCTH TOCYIAPCTBD M CAMALO LA
MEEJYHAPOLHATO YOpABAENif UONALEMTD HOCTOTHROMY M3NBHEHIID M
PasBUTID.

Cp 9roif rouky sphuis mmuh pbilcTsyouee npano, GyAyun BD 3Hu-
TUTeNbEOR CTENeRM UPOESBEJEHieND LPONLIATO BpEMERIl, HO MOKOTD YX0-
BIETBOPATH BeBMD HOTpeGROCTAND HAcTOMWAT0. OHO AONRHO N3MBHATHL:
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I passunarher. LIpHumMIn nocTyIvTean maro PrabuTin upasy Newiyna-
POIHATO YHDABICHIA ABIACTCH CeTECTBOHUNND MOCTBACTRIENT BHemaro
HUTTL BEETO aTMInHCTpATHBHAL ipann — whieconGpasnorry. 1pura-
HOCTH HTOTO NDABL AOLEHA OMTL wawhpseya KH3HBD, M0TPeOROCTANN i
CTPEMJEHIIMI UOLIANHEND I HADOAd, YIOBICTBOPEHI® KOTOPHXD COCTMR-
JHeTT 32,1a0Y B IBIb rocyiapersa.

IV. Cy6BexTs H 00BEETH NIPaBa MEFEAYHAPOJHATO
YOpaBJIeHidA.

§ 4. CyGnexravi upasd Mem yHADOJHATO YHPABJAERIA MOTYTD GHTH
Toabko rocyrapersa. Orpbapese nojiiBEee M oGLeCTBEDHHA TPYHUN
TPHEUYAITS YUACTie BD MeRAYHAPOAUHXD CHOMERIAND, HO KAKTD WH He-
OXHOKPATHO TOBOPAIA 0GOPOTH XD U CHOWGNIA IPOHCXOIATDH He HAATE.
KAXb DOLB KOHTPOJeNb, NOKDOBHTEAbCTEOMD M OTBBTCTBEHROCTLID TOGY-
IApeTBB *).

CaMocToATe bHHMA AEATEIAMH BB 00X3CTH MEKAJHAPOIHHXD OTHO-
weniii MOTYTD CYHTATBCA TOABKO BIOAAS me3aBACEMHA rocyiapersa. [lo-
JyRe3aBHECUMHA TOCY1apeTBa, e U umbiors, mo uexT0YeHiH, IpaBo
MeAAFHAPOAHATO JMDABACRIA, TO TOAbKO BT cpepB IKOBOMEYECKHX'D #
noARLeHcEUXD HATEPECOBD, HO He UOIATHIECKHXD.

CrasaEnoe Bh o0meit 9acTit 0 cy(BEKTAXD MEALYHADOJHATO Lpana
3ABch MOBTODPATH H3AMIIHE.

O6BeKTo¥s NPABA MEeRAYEAPOAHATO YIPABIEHIA ABIAETCA COBOKYN-
HOGTh BEBX'D NM3HEHHHX'D OTHOMEHIH MeRXY TOCYAapsTBAMM, 0CulECTREH-
UMY TPYOUANH ¥ YACTHMMH IHNAME, KOTODHA Tpelynors copbifersii.
NOKPOBUTEABETEA HAM 32UWTH TOCYAADCTREHHOH BAACTH.

B uactrocTy MORHO pasAbiuTh upepMeTH MeRIYHAPOLHOL ajii-
HACTPATHBHOH ABATEALHOCTH TOCYAAPCTBD RA 6ABAYIONIA TPM TPYIDN:

1) Tocyxaperso xbiicTsyerd Bb chepd ydeTo MOAUTHYECKUX'D BI-
AOBT, HHTEPECOB M CTPeMACHIH, BH3BAHHEIXD TeOrpAIHIeCKUND FO0.10:K -
HieT, TePPHTOPIH, HCTOPKILCKEMH HpPeIaniaNl, HALIOHAXBEENN UPeApa:-

Yy Cpasn. T.1) § 53.
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CJAKQMH T CTPCMJEHIAMH Rapoja, Hakoselh, rOCYAAPCTREHHHYE LODAN-
wamm, y nero eymeersywipnnt, Beb yeaosid mogo0Haro poxa ¢raBari
IpABKTeIbeTRY onperbIeRntst Whan BL 00JacTd MEAJYHADOLHHXD OTHO-
TeRiii, KOTOPHS 0RO 06a3an0 Yoerurars. IlomaTHO, WTo cpexcTsa X cUo-
00H, KOEMH paspBURloTes MOANTHIECKIN 33TAUH BADOLOBD, TPYLHO Yio-
BUMBl 1 3aBUCATDH OTD BPEMEHH I JABBEIXD 00cTOATeAbcTBD. OEM cocTas-
AA0TD TpejMeTh HAYkW BRBMmECE HOANTEKE M RA BAXD MH He GyAeMD
NCTAHABIHBATHEA.

2) CouiapRO-KEYIBTYPEWA OTHOIMERIA MeZIY BADOTANH CO-
CTABAAOTD BTODYH 00aacTh submued agwmrECTPaTUBHOH I1BaTerprOCTH
TOCYAAPCTBE.

QtRoMmeRiA 3TOC0 POJR WOPORAAW0TCA: &) ITXOBEHNE URTEDECAMH
BADOJOBS; D) RM3ALW (pR3YECKON W dROHONEUeCEOH TOCYAAPCTRD;
BARORCND, ¢) TPARJAHCKEME (opHINYecENyl) ¢1BIKANE MemLY
TOXIAHHBINE PA3NMTHHXD TOGYIAPCTBD H LOTPEGHOCTANY OXDAHEHIA Bb
TOCYLAPCTBAXD HPHIN TECKATO MOPA LKA,

3) Bb cayuab mapymeris Ipapb 11 MATEPECORD TOCYAAPCIRD MM XD
UOIAARANXD BIACT TOcyXaperneBRas, Dorepubeumas yinepds, uwbers
IpaBo TPHAYLLEHIA [0 OTHOWEHID Kb 00HAYERY.

Eawxs B0 BEyYpeHEeND yopasienin, Takb M Bo BHBMEEXE OTHONe-
HIAXD TOCFAAPETBO BB Ipash i 063280 He TOABKO IPARRNATH H3BECTHHA
WBDH ¢b IBABY YIOBIETBODEHiS CBOWXD HHTEDECOBD, BO K OXPAHATH ITH
MBDH B JOCTUTATD CBOMX IbXell MoCPeACTBONG MPHHYANTEILHOH BIACTH.
Ha s10ub ocrOBaRiM IPaB0 M6 yAAPOAEATO MPHHYATEHiN €CTH Oprasu-
YECEAA JACTH 1PABA MeRAYHAPOIHATO YIPABIEHid.

AnMuBmCTPATHBHAS ABATEIEHOETD TOGYAAPETRD BB 00AacTH COLIALLN0-
EYALTYPHEIND MELAFRAPOIBHYT OTHOMeRiH, PaBHO Kakt ocyiecrarenic
TMI NPABA MERLYRAPOJHATO UDHRYIEACHLA GYAETD CUCHIAXLHEND poMe-
108> HAWIETO PARCNOTPBHIA BT COOTBBTCTBYIOMUNT 0TI BAAXT, 210/ KUULH.

V. Opramar MeKZYHADOTHATO yIpaBmexia.

§ 5. Kaus n Bb eepb nuyrpenseit AINEHICTPAIIYE, ToCYTApCTBA
HYRZAITCA BD 00JACTE NEEIYHAPOHATO VUPABIEHIT BB OPIAHAND, Lo-
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TOPHE JOEHH HCNOJINATH XD Boa W pacmopa#enif. Takie oprand ey-
meersyorb. IlocpescTioms XD rocyiapeTsa YUDPABIAWTD HOJIHTHYE-
CRUME H CONJAXLHBMM MERIYHapoABNME oTHOmeniAMK. Ha Huxi nozya-
TANTCA ONPeNBICHHES AAMHRHETPATHBHEN 3aAUN; OHH 00JERAl0TeA Lupi -
BaMH JOMKEOCTHRH XD M, NBHCTBYWILAXT MO YIOXHONOYIN roey ap-
cTReBHOH Baacri ).

CoGcTBenEO OPraHoNT MesEIYHADOLHATO YUPABIERL JOXKHO CTTATHCH
KEA0C JALO, HASHAUCHHOE TOCYJAPCTBONTG JIAA MCIOJNEeRiA ToH W1 ADY-
roif MeRNYEAPOLRON AIMHHACTPATHBRON 319N,

Ho Beh Memaynapormsie opras Moryrn OHTb pasjybrens na il
pymoe: 1) MeiRAYHADOIHEE AINMHEMCTPATOPH MOCTORHHHE, HOPWANS-
HHe, B 2) BpeMeHHHe, celiaTbhne, cayTainpe.

K'b DOCTOABHEND OTHOCATCS MOCIAHEHKE (IMIIONATHYECKIe ATEHTH ).
KOBEYAH BCEXDL KJIACCOBD, MUHUCTEPCTBO HEOCTPAHEEXD ABIB M BOODY-
REHHH CYXOUYTHHS M NODCKIA odAul. BpeNeRHEIMM OpraHaiu CIy&RaTh
BCEBO3MOKHHE 00000 VIOIHOMOUEHHHE KD YUACTIIO HA Me®IYHADOIHHXD
KORPpeccaxd U KOH(ePEHIIAX'D JeXeraTH. aTeHTH, KOMMMCCADH M BOOUME
JOIRHOCTAHA NANA, B3 KOTOPHXD BO3JOKEHO KAKOe HUGYAD eleIiaJbHOE
IopyUeRrie.

Pascmorphuie oprapmsanin, xpyra BBJOMETBA M CTCLEHH BIAGCTE MH-
HECTepCTBa HHOCTPARENX® AbID He BXOAETS BB HAINY 33149y, uGO 310
BONPOCH BEYTPEHEATO TOCTAADETBEHEATO JeTPoicTBa kB0 crpasH. ITo
KacaerTed apyiu ¥ (rota, To 0EM HNBOTB CBOEMB Ha3HAYeHieND OXpamHe-
gie BEbMHel Ge30MaCHOCTE TOCYXAPETBA H BOOGIE CIYEATD CUeNiaJbEENE
OpraBaM® MeRAYHAPOJEATO UDUHyXIeHiA. Desd BeAraro comabais, opra-
HA3A1id, YHCICREOCT: H NOJNETHYECEOS 3AAUeRie BOODYREHHHXD CIIb I0-
CYAApCTBA BAXOLATCA BB 3aBECAMOCTH OTB MeEIYHAPOLAHXD MOPIALOBS,
HO H 9TH BONPOCH He-HOAIe®ATH Hameny H3cabzoBagiio, cocraBiid cme-
TiAMGHET MPEAMETS W3YIeHin HAJKD BOGRHHX'D W LOARTHKE.®).

1) Cpar. mue con. «l) moweyxaxs 1 komeyanerolf wpmeturmin ma Boeroxbs, cTp. 21
u cabr; erp. 576 1 eabg,

%) Cpan. Stein. Die Lehre vom Heerwesen. (Stuttgart 1872), 8. 11 u ff. —
Ratzenhofer. Die Staatswehr. (Stuttgart 1881), 8. 22 u. ff; 8. 126 u ff, —
Gnmplowicz Verwaltungslehre, 5. 59 u. ff.
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Oe¢TaTes MOCTAAT KKK BD OGITHPHOND CNHCAB €10Ba HAH LHIIO-
yarnueckie aredTH # KoEey.sH. OER HACTOSMe OPTAKH MCIRAYHA-
POANOH AINHHACTPALIN M T0IBEO BB CBA3M Cb NGO LOBATRH.

[Tpe®ae Beero, BT MOCIARAUKAND M KOHCYAAXD He cAbiyerd suabrr
TAKKXD 10 1RUOCTHNND JHIB, KOTORHA ABIALTCS BB 00T MEKXYHA-
DOIHRXD OTHOMEHIH TOJBEO UPeJCTABUTEIANE CAIAfiENXD c000pamenil,
HHTEPECOBD B BUIOB, BD T0 HAE LPYroe BPeMs mpecaBiyesnHL'p IPABETS]L-
creoxs Jammoil crpaun. HasAagerie XD M colep@anie nxs ABATeIbHOCTH
HOCHTD CYUIECTBEHNO Opragmyeckii XapaKTeps. Orm ompeaBaanTes coBo-
KYIROCTLI0 LeBXB 3a1a4B, KOTOPHA CTABATSH ce6B rocyzapersa B3 cepd
MeELYRAPOAAUL'D OTHOMI PRI,

My pasybamau 9718 325294 Ha ABA Poja: OANTHUECKIA U COMIRIBEO-
EYILTYpHEA. TUnoMaTUIecKie ATeHTH €JTh [0 NPEHMymEecTBy OPeACTA-
BUTEIN HOJHTHUECKEXD UETEPeCOBD I0CYAapCrBa; KOECYIN ke EMBIOTH
ga3BaveHie cox’hilcTBOBATD JOCTHREHII0 BD 0COGEHHOCTH COLIAJILHO-KYIb-
TYPERXD UBaed BApOJOBD H YacTHHXD JHID.

Ho i %0BCYAH B jpUIoMATHUECKi® arentTs OJEENKOBO NPABETEN b-
CUBEHHHE ODPLAKH, KOTOPHE OCYLICTBIANTD BOXK TOCTAAPCTBA M €10
BEDXOBHYK) WJel0 — o6uiee 6.1aro, MATEPECH BCero IocyIAPCTBEHHAIO O]-
ragEsma. OOmas nbBxs uxs rhateasocrs — gbib Mexpyaapoxuod b -
TeXbEOCTH TocyXapera. [[ag pocrumenia stoff ubiz oEE Ee XOARLH
yOycxaTh U3b BARA TY OPraHETeCKY0, :REBYH 6BA3b, KOTOPAL CYUIeCTBYeTH
MeRJY DOJMTHYCCKMME CTPCMICHIAMY H KYIBTYDHOIO :RM3HBI HADPOJOBb.
Bsamwopbifcrsie 00mecTBEREATO CTPOA W HOPALKOBD TOCTAAPCTBEHHNXD
He00X0uM0 OmpesBIgeT B3AUNEYH CBH3b I POACTBO 34529T U byERUIT
EOBCYI0BD U (O0CIABAEMKOBS. IT0CIAHAMETD He MOBeTH pasphuruTh BoO3I0-
EeHEHA HA HETO HOXMTHUECKIH 3aKAUN, He 3HAA OGUIECTHHHOH RUIBM,
COCTOAHIA X03AHCTBEHBATO B HLOHOMUUECKAYO | CTPeMAeHiil eONFaIBHEIN,
CBOEro, HAOJA H CTPAHH, Kyia OHD HasHavens. HaoGopors, womeyrs,

_ReXawmii m10g0TBopEO JBilcTBOBATH BB Cdeph eBOMXD 06lIECTBORIO-
AIMEEECTPATUBENX'D 33J445, He HORCTS HE 352Th HONETAYECKI® HHTEDCCH
CBOEr0 TOCYZAPCTBA.

Yerosia abareasHOCTH UOCALUHHEOBD U KOHCYAOND oupegbasdored
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b OFAOH CTOPOHW CPEICTBUMA. KOTOPHS OHM HWBIOTH Bb CBOCMD pacuo-
PREHIA, ¢b APYTOH — SAKOHAMM, HPCATMCAHINNK, HHCTPYKNIANK cBoero
IIPABUTEILCTB N HAGAJAME MCELYHAPOJHALO Npasa.

Hameny nzyuemin 6yAyTh NORICKATH OOA3AHHOCTH M UPABA HA-
CTBEBNO UOCIAHHMKOBD M KOucy.1owb. Ilpu oTowt HeoOGXoauMo 3ambTHTh,
YO €CAA YCAOBIS ROCTHMENIA TOCTIAPCTBAMA NosdTHUeCKUXD Whaeil, 1o
CAMOMY CBOCMY CYULECTBY, HE LOAJANTCA TOTHOMY WPHALYCCKOMY ARAIURY
# MOTOMY He MOFYTD OMTh UDEAMETOND BAYKH MERAYHADOLHATO NUDaBa,
T0 BCETAKHU LOJORCHIE WPHAMYECKOE UOCIAHHEKOBD JOLKAO OHTh 31bch
pasemorpbEO HA TOND OCHOBAHIM, UTO OHH ABLUOTCA HE TOILKO OPraHAME
NOJXATHYECKHXD HHTEPeCcOBDL, HO BMBerb ¢b 1TBwb npejcTaBuTerAMHA U 3a-
IATHEEAMA OCHOBHHX'D @ HPIOCDPBTEHENXD UPABL CBOEr0 TOCYAAPCTBA.
Oup ®e apidwrea BHcmell WHCTAHLIEHE IO OTHONCHIK Kb KOHGyJaMD BB
0XpaBeHiH KOMMEDUECEMXD U COLIAALEMXD UHTEpecoBT: Hapoja. Bb 3THxD
OTHOMERIAXD IBATEILHOCTD ARIAOMATHYECKUND arentonh onpexbiserca
y&e He NHIAMY MOJMTHEO-RJAMHHECTPATUBEHNA, HO HAYATANK MEXIFBA-
POLEATO IPABA B MERAYBAPOLNATO YNDABIeHis.

Bropoil pazpaih NeAAYHAPOAHHXD RJANUHMCTPATOPORD COCTABAANTH
JeNeraTH H aTeHTH. HA KOTOPHXT BO3AOKEAH LPABATEIhCTBOMDL Pas-
JU9EATO PO cneniaibENA mopydemia. Osu HasHauawres ad hoc m no
UCNOAHEHIA TOPYUeHiA JTPAUABAIOTD XapaKTeph OPraHOBL MORJYHADOL-
HAro yopaBieaia. Bo BpeMa uCmoJnenis cBoero Lopy9Iesia OHM HOIB3YHTCA
UpaBayd ABEOIOMATAYCCKAXD ATEATOBD, €C ABIATCA YOOXHOMOTEH-
AEME UPeLCTABUTEIAME CBOMXD TLOCTAAPCTBD, Kakh Haup. dIeusl
HERAYOADOAHHD KOHTpeccond ki xondeperuid. Ho peserars, areatd,
roMUceApH, JaXe OPEDEM:lollie yuacrie Bb MesIYAADOIAONT CoGpanid,
110 AUIICHALE NPEACTABUTEALBAIO XAPAKTEPA, Kakb BAID. YJeHH Tederpad-
X' RAH TOUTOBHXh KOH(EPENIifi, TAKMMH NPABAMH Be UOAB3YIOTCH ').
He mwbiorh DpefcTaBATEIbEATO XADAKTEPA TALEE YUHOBHNLI, OTUDAB-
4eHEHE BA-TPADEIY €b EAKENDL-NUOJLL COCUIANBHEMY WODYUeHieND, i
rhuE Goabe Taiusle arentHl. Uro KacaeTcd BOGENHXT ATEHTOB'D, TO

) Rluntechli Vilkerrceht, § 241—243.
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OHN MOV'YTDH DPETOHIOBATL HY OJEHAKOBHT €b JHMIOMATAYECKHUMH ATCH-
TaMy TPABA, €CTM BXOLATD BD €OCTARD LOCONBCTBA MIM AKDPEIUTOBAHH
1pH HAOCTPAHHOND ABOPD B KadecTBb IMYEKXD TpejcraBurencd cBOEXT,
rocyapeit.

Tasumb 00pasoms w3b BCXB NeRIYEADOAHHXD OPTAHOBD ToCyAap-
CTBA MK JOXRHH OCTAHOBATHCA TOABKO HA HOCIARHMEAXD ¥ KOHCYJAXT.
KaKD OpraEaxb, HNBIOMEXD TOCTOARAKA H OOpeXBICHHHA 00A3RHEOCTI
m coorbrersynouria mwh mpasa. CoBOKYNHOCTD 0OPHIHYECKEXD HODHE,
ouperbAA0IMAXD TONOKEHIe MOCTARHUEOBD, €CTh NPABO MOCOIBETRA
(droit d’ambassade ou de légation). 3akoHH B HOpMH, OTHOCAINIiECA K'h
0TOFKEHIN KOHCYIOBD, COCTABAINTD ROHCYABbCKoe npaBo (droit consu-
laire ou de consulat).

A. OPABO IIOCOJBLCTBA.

VI. Hcroprueckoe pasBHTie IpaBa IOCOIHCTBA.

§ 6. Kaxs coBOEynHOCTS OmpeABIEHHEXD HPHHIECKHXD TPABEIL,
Jad FANIOMATHIECKAXD CHOINHlE, MpaBo HOCOARCTBA MOTIO BOSHWEHEYTH
TOIBKO ¢ CO3HAHIeMB TOCYIADCTBAMM, UTO OHM UJEHH MeXIYHAPOIHATO
O0u(eRid i YTO CHOEHIA MeE]Y BAME HeoOxoJumel. J[o aroro ®e Bpe-
MeHH ecIM HOCOJbCTBA M CYHIECTBOBAJIM, TO 0 HHXD HEKAKD HeXb3s T0-
BODETH KAED 0 HOPMAABHOMD N KPHAAYECKOMD MERIYHAPOZHOMD MH-
craryth ).

PakTHICCKE JUIIOMATAYECKIA ¢HOMEHiA NOIKEPHKEBANKCH Yi#e APeBHAMA HA-
ponaud. peka nockAaME ¢ PASTMYHEINE NONETAYECKAME MOPYIEHiAMA Bb WHO-
CTPAHHEIA I0CTAADCTBA N0CIOBS, HASHBABIIAXE Tpeaf eic. Pryiane Rasnavard s
TleperoBopoBh ¢b APYrEMH maposamd legati mam oratores. Bob kavectnt mocaan-
BEKOB HTH JANA UOIB30BANHCh H3BECTHHINE MPABaMH, KOTODHM ZABATH HNT BO3-
HOKEOCT HCOONHETH CBOE HA3HA'eHie. B APeBHOCTE yBaxkaxach NMYAAL HEMpu-~
KOCHOBEHEOCTh MOCHOBD; OHE He NOANEAAH CYAY B'b TOMD LocYAapeTnb, BT KOTO-

*) Jureparypa o Hparh nocoxscrsa pecrwa Goratam. OrpamudusaeNes yrajaniens
raaparxs nocoSitt: Wicquefort. L'ambassadeur et ses fonctions. La Haye 1680 —Miruss,
Das européiische Gesandschaftsrecht. Lpz. 1847, — Alt. Handbuch des Gesandschuftsrechts
Berlin 1870. — Ch. de Martens. Guide diplomatique, 5 6d. par Geffeken Pari:
1866.— Pradier-Fodéré. Cours de droit diplomatique, Paris 1831, 2 vis.
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RENOKPOBENHOK TOIUBOK..., & NOTONY H 3ACIY:XHBAETD H3BEEERLT; HO Y10 OHD
oTPeRes PO BpaBie KyPHONCTA MATH, 33 TO BEXBRO ero HAKA3ATh KECTOKO...» ).

Boabe wacro npifasain v Mockny mocoNbcTBA 01D eBPONCHCKALD POCYAAPEL,
TABIRCG OGDAIONS 6T 1PCIOECHIAMK TOPIORKXD cHonteRi#. Hom orm me Mormm no-
AJTHTL HAJACKRIAL Pi3BUTIA, NOTONY ITO MOCKOBCRIH JBOPD HA 32 UTO He COTia-
AT JORYETHTS BD MockBY MOCTAANAKIXE NPCACTABETCACH AROCTPABHKLD AEPHKABE.

Bors nhroTopie (aKTH W3 NePBOHAYANBHENIT JHINOMATEYECKEYE GHOMEe-
aili Poccid cn 3an20EMR AcpiKaBaNn.

Bw 1517 r. Mockoperilt uaps Bacnaifl VBaHOBEI® 32KM0TRIB ¢ MAPEIpa-
doxd BpampendyprekEns colosBmf foroops npotasd oxsma. B foroeoph maps
BHIOBOPED B'b CBOIO MOJB3Y MPARO OTHPABIEHIA MOCOALCTBD <36MIEI0 H BOKOI»
B0 BAaLbHIA E 9pest Braxbmig Mapkrpada B <nyTH» 1A ITEXD NOCOXBCTBD-—
Eakh CE233H0 BB JOroBOpE-—pomment 6HTL <ydcTh Ge30 Beakin sawbokm». (p
cBoell CTODOBBL DApb ofASHIBANCA: <KOTZ3 OHB, MApEIpadhs AMbOpexts, ¢Bomss
MOCIOBL Kb HEKY, BENEKOMY KHA3M, NOCHIATh (YNETH, TO MMb TAKOKD M Lyil-
mand B H. I B. rocygapcrsa m semim Bogoo E CyXEMD RYTEMDH CBOGOZHO
npobaaaTs B 6635 BCAKATO 3afePiEANIL OTHE3KATE CBOGONRO GYICTH».

Ho, kar's M cRa32.10, MOCKOBCKOe NPABRTCABCTBO He M0GHI0 BEMETS B Mocksh
HHOCTPARKHILS 10C0BT, B 0COOCHHOCTH MOCTOAHHEING; MeKAY TEMD (e3h Takaxh
npescTaBETelel He OBLIO BOBMOMEOCTH NOLICPHABATL b HEMB TPABHAGEHA
CHOMERis.

Benmkilt kypdopers Bpamgentypresiii nepsuit cxbaans moumTEy YCTPOHTL
nipr Mocroscroms aBops nocToaBEce MocoabcTRO. HeckoTpa Ra HacTOHIABHA ONO-
TaTeNbeTRA KYphlOpeTa, OHA OKOHYUNAch, ONBAKo, momoft meyraded. Ibxo mpo-
HCROREIO CABIYIOMENS 06Da3ons.

Bs 1675 r. Gpaumen6ypreifi smmossmks Tepuams Deccems Mojaxs Bb mo-
CONBCKIM DPEKA3H IPANOTY, BA OCHOBAHIA KOTOPON OHB HA3HATAJCA NOCTOAHAKIND
RHIIOMATHIECKAND ArenToM® Kypdopera Bb Mocket. Ilaps Asekchii Maxatio-
BHYH e COTTAcHICA Ha 3T0. Bi cabpyomens rojy uvaps Oenopsh Arerchepmun
ya&e Bunposoxuab leccena n3b MoCKBH, OGBABEED ey, 10 <Temeph JeTpoeRa
10T 14 DPABIABREID CHOMCHIR Ch cOCKARAME TOCYAPCTBAME 1 KYPHIOPCIT Mo
HOTD BOCHONB30BATHCA JXA CKOPoX mepeciinku macews». Ho vt 1677 r. wyp-
iopers BTOPHIEO 3aABEIB NPocsOy, 9T06H T'ecceny Giuto pasplmeno ocranarnea
Bb MockBS, Tak® KaKB—TIOBODEIL KypdIODCTS—N0YTOBIL CHOMCHI MOLTCHRL
B HEYROBXCTBODHTENSHH!, & OTDABEG BPEMEHHEXb MOCOIEGTRG Kpalime oGpee-
HETeNbRO. MockoBekoe npaBuTeNseTBO He BEAIO MpOcsGE. Omo otsTRN0, YTO <nu

") Moe CoGpanie Tpartatoss, t. V, etp. 21.
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ey, Leceenry, arenty Bo Poccin, wa Pucciiterony pesuaenry v iypdwpera 6urs
He s 9ero W He AXA UeTo TAKKe HAPOUHEE HOCHIATE H0CH.1RCTBA U HOXTBepHK -
JeRiA R ofHOBReRIA jpesHe ApymOur>. Kyppopers eute pash ofipaThacs ¢h i
ake npackOolt BH 1678 1., o omwsts Gesycibumo ').

Ami w mEorie Apyrie (AKTH IHOEASHBAKTE, GTO DYCCKo® HPABMTEILETBO 10
XVIH cr. ornocnaucs crophe oTpuiaTeIBRO Kb MECTHTYTY ROCOABCTBD, HOKCIR
RAX0JAI0 FIOOHLINE UPARHTH ero Ba pyeckoff mouwh. [hao mambmuiocs co Bpexens
Tlerpa B. HMocrapues nhapio ceoeit reniaisiofl LEATenHoCTH BOCUOABIOBRTHCH
ONHTOMD IHBEAA30BAWHEIXD BAPONUBD AJs Pa3rarid A npoupbrtamia coGeTreRRO
CTPRBH, BeJRKill NADh CCTRCTBPRNO AY:KIANCA BB NDABHABHHYD MEAAYRADOL-
HHSD He TOABKO TOPIOBHXB, HO H AANJIOMATHYECKUX'D CHOMEHIAXD Cb 32MALHOW
Esponow. 1aa poctmenia ool whan Ilerps B. mpesie Bcero crapazuat pead-
Koe MoCcoabCTBO 3a-rpamaly (1696 r.), mocab koToparo M BEIAND, YT OHDB He
TOJbKO HA3HAYAETD CBORYD MOCTOSHHHYD NpefcTaBETeNel KD WHOCTDARREIMG XBO-
paus, HO W coramaercs mybro Tanmxs npa cedh. Mexny Poccieit m sanapmsmm
JepEaBaMA WIYTDH NEPeroBOPH O IepeMOHiarh mpieMa IOCIOBD H IPEAKIECKOND
NONOkeRim WYh BB dymomd rocysapersh. Hakomems, corzameRiaMm H 3aKoBANH
BHPAGOTHBAWTCA WIBBeTHRIA Tpaswxa, onperbisomis mpasa B OGA3AHROCTE N0~
CAMEHIKOBS ).

(b oKOHYATENBHHND BeTYINeHieME Poccin BE ceMbio eBpOMEHiCKAID AepxaBb
NP3BEAS HTH Pa3BUBANTCA H WHCTATYTD MOCONBCTBS JTBEPHIALTCA B HAMEMD
0TevecTB A3 MPOYALIXD OCHOBAHIAXD.

Otrocmrenpro cHOmemi#t Poccim ¢b BOCTOTHEIME TOCYIAPCTBAMK HAJO
CRa33Th, 4To pa3BATiv MXB COXbACTBOBANE, KAKD TeOrpadmyeckoe ed MoXoxeHie,
TaKD H ed ECTopmueckas 3ajada b Azim. Cn TypuieH oHa BemeTs JREIOMATHYE-
ckig cHomenia yxe ¢b XVI ¢r., B0 T005K0 BB 1700 r. 0B NOXYYANA IPaBO cofep-
#aTh Bb KoBcTaBTHHEONONE CBOGrO mOCTOAHHEAr0 pesEaenTa. B Hepcin ona oTnpas-
J1a cUemiaibHLA MOCONECTBE HAYEHAA ¢ NPOMIAre ¢rorbrid; B ELEBmEEMDL
ouh cabnanmcs mocrosmmiMa. Karadh m Amonia cornacmAcs NPEEEMATH Kb celh
fIOCTOARAEIXS PYCCKAXD IeHTOBh TOAbK0 Bb HoBbimee Bpeus °). Hakomens, xam-
CTBA cpefime-a3iaTckis OHIE NDHHYMKIEHH Kb TakoMy npiexy cmiofi opyasid.

*) Cu. Moe Codpanie Tpakrazoss, v, V, ¢rp. 22 m cxbn.; 1. I. Bregenie.—Cpas. Takime
Eichelmann. Zur Geschichte des diplomatischen Verkehrs in Russland im XVII Jahr-
hundert. (Russische Revne, Bd. XI, 8. 535 f£.).

?) Cn. Hommoe CoGp. sak. Ne 8908.

%) Cpas. Baxkamurs. , Tpawratst Poccin ¢s Kuraeun®, b5 Mamarnolt rummrh 3ananmoi
Cadupu. 1882, ctp. 5 u cabg.; crp. 89. Moe cou Le conflit entre la Russie et la
Chine, ses origines, son développement et sa portée universelle (Bruxelles. 1880), p. 45.
Pyccritt nepesogs TenecEumraro, (rp. 48 u cabr.
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B cr. 16 tpakrata wemny Poccieir m Byxapot 1873 r. cxasamo: <Pycckoe
TPABATEALCTBO TOTNO TAKIKE MOKETD ANBTH NOCTOAREATO CBOETO TPEJCTABATENA B
Byxaph npu BricoxocTencrnoNs uaph. VOONROOYEHHEA pycckok BIACTE BB
Dyxaph, Touno Takke Kaxs i yNOITONOVeRHEIX swupa Bb Talnkents, 6yzers xnts
B RONh W RA ¢4eTh PYCoRaro MPABATENBCTBA>.

VII. AETEBHOe H HAaCCHBHOE NPABO IOCOIHCTBA.

§ 7. CopokymHoeTh BEBXD HOPMD, KOTOPHA OHpeABIANTH JOPHAH-
qeckoe NOMOFenie AMMIOMATAUCCKHXD ATEATOBB, 6CTh UPABO IOCONBCTBA.
Ho 85 meMd HeoOx0fEMO pazinyaTh IBB wacTd: AETHBROS M HACCHB-
HO® TPABO HOCOABCTBA.

Toxs ax TEREH M'D IPABOMD TOCOTHCTBA Pasywbercd IPaBo Tocy-
AaperBa, TMCEd MeKIYHAPOJHATO 00UIeRid, HA3HATATH CBOEXD Lpef-
craBUTe’edl 8a-TPANENY., ¢b DPABAME H IpPemMyNIeCTBAMA OGIMENPA3HAHE-
HRHE 33 9TAMD KJACCOND Junh. [JaccHBHOe OPABO MOCOABCTBI €CTH
UPABO TOCYAAPCTBA NPHHEMATH Kb celb mpefcrapmvefedl WHOCTpAE-
HHX'D IeDHABH, ¢ 00A3AHACCTRO NPA3HEABATH 32 HEMH BeS mpasa u mpe-
UMYMECTBA, NPHAAINCEAUIA UMD HA OCHOBAHIH TPAKTATOBB, MERXYHA-
POIBHXD 06HUAEBD, 33KOHOBE M CyeOHOK TPAKTEEH TOCYAAPCTBS.

1. AKTEBHOe IPABO HOCOABCTRA.

Kro muwbers mpaBo 0THpABAATH AALIOMATHIECKHXS areEToB’! Ha
9TOTD BONPOCH MOXKETD OHTH TONBKO OZEHB OTBBTH: aKTHBHO IPABO Ho-
COIbCTBY DPHBANICRATD KaBI0MY HesaBHcmmonmy Toeyxapersy. Iocabz-
Hee, OYAy9E MeRIFBADOZHON IHUHOCTHD, CYOBEETOM MeXJYHAPOLHATO
npasa, 001ajacTh aKTHBEHNDL TPABOMT NOCONBCTRA CAMOCTOATENBHO, HO
A 0CHOBAHIM KAKUXD THGO TDAKTATORD WAM JCTYHORD, RO CHIOW Bewel
¥ TOPAAKS, EOTOPHI CYMECTBYeTh BB MeRIYHAPOZHEXS OTHOMIORIAXD.
Tocyaapersa NoAyHe3ABHCNES, BS UPEELEDE, TAKOTO TPABA HO UMBIOTS.
Me&xygapoKsoe MPeLCTaBATONLETRO HX'D UPHHRLTGEATS CO36PEHHONY T0-
CyA2PCTBY.

K10 BB rocyAapersh HesaRECUMOMB O¢JUIECTBITETT ALTHBEOE IPABO
noconberBa?  9T0TH  BOMPOCH MOKETH GHTh PHeEED TOABLO HA OCHOBA-
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HiH BEYTPeBREXD AbicTBYlomux® BB cTpaEB mopaskons. OcraBades ipe-
poraTHBofi BEPXOBROH TOCY/APCTBEHHOH BJACTH, MEENTHADOAHO UDEACTA~
BUTEJLCTBO OCYMECTBIACTCA B'h PASNMIEHXD [OCYIAPCTBAXD HEONHHAEOBO.
Ciioco0H ero oTHpaBAeHiA 30BHCATE 0T YeTPOHCTBA CTPAHH B cHeliatb-
BHX'D 110 3TOMY LpejMery ysakouemii ).

Bt aToMs oTHOWEHIM cON3HEOE TOCYLAPCTBO CYUECTBEHRO OT-
JUYAeTCA 0T 0038 TOCYyIapeTB 5. UieBH (OIOBEHX TOCYAAPCTBD
He DoAb3ylored oTAbIbHHME 0TH NbIaro mpeieraBETeabcTBoMb. Hampo-
THBB, TOCYIAPCTBA, COCTABIANINIA €003D, ENBOTH ¥ 06IMEXD Hpexr-
craBuTeedf, ¥ MOTyTH ENBTH KaEJ06 CBOMXD 0€ 06 H X 'B.

Hanpewkps, orabasune mrat C.-Awepuxanckoli pecnyGAAKE, Ha OCHOBAHIK
woBcTETYNIH 1781 r., Eybim mpaBo Ba3HAYATH CBOEID JENIOMATHIECKHXD areH-
TOB'b, HE3ABHCEMO 0TH COM3R; KOHCTATYNiA 1787 r. orwbamNa 510 mpaso °).

Ho Tepwarckas mwnepis 10 HACTOAINATO BpeMEHW NDOZONKAETD COXPABATH
EaKkb ofmeEMIepCKoe, TAKb ¥ TACTHOE MexIYHADOJHEOE NPEICTABETEILCTBO, MOX-
X014 BB 3TOMD OTHOWMEHIE DOXH TEND (0033 IOCYAADCTBD °).

B caysads necoBepmeryox’b rig rocyaaps Ea3aagenie MOCAAH-
HUKOBD OPEHAXJICEETH PEIeHTY, OCYLIECTBIANMENY 9T0 UPABO OTD HMEHH
MOBapXa, HO MOEErD IDPRHAJLJIEEATE TaxkEe MUAMCTPAMD, KOTOPHE BB
JAHHOe BpeMA (PakTHUECKH CTOATD BO IIABB YUpaBIeHis LocyiapeTBoMb *).

Tart kapgranaxs Hw6ya, nopmacars co3ubli Tpakrars 1717 roga sakio-
yeEnHH Bh I'ar, BB cEAy noMHOMOUiA, JAEEArQ eMy EMeHeMD MAJNONETHATO Ko-

poxd. Bs Hisenim, B ¥arorbrerso Kopoaes XPACTEHH, DOCIABHEKOBD Ha3HA-
9arp KaEniepd OKceRMTADHA.

Muorga oGcroatemnerBa MbeTHHA J1BIATH HEOOXOTUMEMSB, YT00D
HAYaIbHEKAND OTZAIGHHEXD NPOBHHLi# MIH EOJOHIE GHIO MOPYIeHO ca-
MOCTOJTEABHO I0JAb30BATHCA GKTHBHHMD IPABOMD HOCOABCTBA.

Taks Banp., ocobeRROe NmoxoMenie, KoTopoe SamEManTh Poctid ® ABriid mo
orromeHin kb Cpengeft Asin, Gri0 mpAIEEDH, 910 BENE-Kopoxs Octb-Magin m Typ-
KeCTAHCKIl regepanb-ry6epuaTops YNOJHOMOYEHH ¢AMOCTORTENHHO BeCTH FEMJIOMA~
TEYeCKIS CHOMERI ¢b FOCYAADCTBANME CpeiHeasiaTckinm. KomedHo, @ TOTH B Jpy-
ol OTBBTCTBERHEN 33 Pe3YIAbTATH LePel’h CBOEME IPABHTEIbCTBAME.

9 Hall's. International Law, § 97. Bluntschli. Vilkerrecht, § 159.

?) Dana’s Wheaton. Elements, § 208.

% Laband. Staatsrecht des deutschen Reiches, Bd. I, 8. 239 .
‘) Phillim ore. International Law, II, 156.
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Beau muyTp rocyfapersi IpoucXoIuTh MeEA0ycoSHad BokEa MiK
¢OBePIUIach y3ypuamis, 70 phuerie Boupoca, KOMY BD Locyxapersh mpu-
HATJeRATH aKTUBHEOE UPABO MOCOAbCTBA, LPEACTABIACTCA 3aTDYLHHTENH-
unns. OB Goplougisea uaprin 1t 064 TocyXapd, NMMEBMIcS TPecTON U
3aHABINIA ero—y3ypuaTopd, MOTYTD OPHOHCHBATS 9TO 1paBO ce0B & Tpe-
00BaTh, 9T00D HA3HAUCHHEE UME HOCIH OHJIE NPU3HAHH 33 DpEACTABHTE-
Jeit wbiaro rocyzapersa.

Bo opuanund Be mubBiorh AKTHBEATO OPABA MOCOXBCTBA HE YaCTh
rOCy1ApeTBa, UPOLOAEAIOMAA GopbOY 33 CBOX He3ABHCHMOCTH, HH Yayp-
IATOPB, TOKA er0 BIACTH 0cTaercd npoGremarmueckoit. Lo mexoza GopsOx
IpUAAIEHOCTD 9TOTO UPABA €CTh BONPOCTH 4ucT0 (akTa, KOTOPHIE Mo-
#erd OHTb paspbuleHd He MHaUe; Kakb Ha OCEOBARIE (e3npECTPACTHATO
uscAbxoBaHls MONoEeHid Bemell, CO3ABIIATOCA 3aXBATOMB BJACTH MK
xexxoycodiens. ToIbko rocyiaph, OROHTIATENBHO JXIIEBMIECA IPECTOJa,
He MOEeTH IpETeHX0BATh HA HA AKTHUBHOE, HM HA NACCHBHOE NPABO LO-
c0xbeTBA ).

Tarn pbmanca sT0Tb BoOpoch yKe Bb CTapoe BpeMs, KAk 910 NOKA3BIBALTD,
Halp., 3HaMeEnToe Xbmo enmckoua Jeciw, mocaIaERAKA MOTIGHACKON KOPOIEBE
Mapiu Crwaprs mpr geops Eumsasernt Amrrmifickod.

Jecar 6s1rp 3awbmaEd BB 3aroBopb NPOTEBS AHCAIMCEOH KOPOAEBBl U He-
CMOTDA Ha 3BaHie NOCIAHHAKA NOCAH#EED BB TOysps. OHD KOMKeRb OBLIB MoABED-
THYTbCA €YAY ¥ Hakasamio. Yrolb ompaBiaTh cBoe MOBefeHie Bb 3ToMB ABab,
aHrAifickoe TPABHTENBCTBO 0GDATEAOCH Kb JYIMEMB WODECTAND CBOGH CTPAHH Ch
BONDOCOND: MOKHO M@ HPH3HATH AMNIOMATHIECKHNMD ATCHTONMS JELO, HA3HAYEHHOE
E3 5T0TD LOCTH roCyAapeMs HAH TocyIapHEEH, KOTOPEHE HOTEPAIH TpPECTONb?
AELIifCKie ODECTH OTBETHNE, YTO KODOAb LI KOPOAEBA <«3AKORHEING 06pas’oMsb
(lawfully)> smmEBwieca mpecrosa He AMBIOTH Npasa MOCOALCTBA. (ALOBATEIL-
8o, Mapia Crioaprs, Bb kauecrsh rocysapsimm, yrparmsmedt maxs Ilyraangiol
BIACTD, B HOr1a HA3HAYATH BB AHCMi0 Hockd,  Jecau we 6Eurs Bupash neus-
30BaThCA 37Bch HAKAKEME coefHHCHREIME Cb YTHMD 3BAHiCND DPUBMAICrisMu *).

') Bluntschli Vokerrecht §§44,45. Phillimore II, p. 1520tc. U w v a's
Wheaton. Elements § 209. Vattel, Droit des gens, liv. IV, chap. V, § 0s.
Martens. Présis. § 187, 189. Heffter. Volkerrecht. S. 391 ff. Espersoun.
Diritto diplomatico e giurisdizione internazionale marittima. Torino, 1872, t. I, p. 6 ¢ seg.

*) Phillimore. Inter. Law, 1I, p. 154.
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Ptmenie oo upasuabho. Ho cb wpuawieckoli Touxn sphuis seosnosaTenshn
npufiaBieHie cIoBb: JRMUBHICCH RIGCTH <3aKONHEND o0pasoND>, HUTONY 'Te
<JANUMBTHCA BIACTH> MOKHO TOALKO HEIBKOHHEINT 06pasvdD. (OGCTBEHHO Kamasi
MUBapI'h, NMOTCPHBIIA BARCTL, KaKb GH OHD ee He YTPATHID, JMUIACTCH NPaBi
10COTBCTBE, TOKA He GYACTD BOSCTAROBAENT Ha NPECTOMb.

Ha npakruxt noobme upeoGragacrs »ta nocabpmis Touka spbmis. Taks,
Hanp., koria va Ilupunefickili xonrpecen (1659 r.) apuanch nocrarmakn Kapaa [1
Crioapra, KOTOPLIE BL To BPeMs He 3AHEMANT NPECTON: AHTAIACKArO, TO NPEACTABH-
tens $pannin, xapiEard Masapurd, npaMo oTEA3AJCA JONYCTHTH MXL Bb BHLY
TOr0, 9T0 TOTAa NpoTekToph KpoMBeaar Owab opmps IEACTBATENLHHMD I3aBOK
asraifickaro UpaBATEILCTBA H €10 YNOJHOMOYEHHHe YYacTBUBAIA Ha KoBrpecch.

Bs mopbimee Bpems xopads Poccedb NOCTYNEN® TAKEND ke 06DasoNd mo
OTHOMEBI0 KD HeamoauTanckoMY ex-kopoalo Peprurasny I Ilpmsmass eimpoe
ATAIBAECKOE ROPONEBCIBO, IIaBa amriifickare kKabmsera o0basmin Bb 1861 roxy
DOCIAHAMKY HeanolnTamckory B3 JoBIoRB, wro 0HL Opekpamaers ¢b HEND AH-
maonatageckia comenid. He raws mocabposarexsHo abiicrosasa Ipyccis. Oma
HONYCTBA3 Ha Kopovauilo Bmibrempia 1 Bb 1861 r. He ToAbKO YHOJBOMNOYEHHBIXT.
Bakropa duManyura, HO E3b BhxiausocTE Takae mpegcTaBmrexeli Pepimnanan 11,
10T4.BD T0 Bpesd He CYUIECTBOBAAG Yie KopoieBersa o0bmxs Cumwnil.

Bp 1870 r., nocrh roro kakd naxa wropas ¢paELYy3cKad HMuepia, ed riaBa,
Hanoxeons 111, yrpatuxs npaso nocoisersa. Ecan(s HamRch Aep#aBhi, KOTOPHL!
HOCHS 9TOr0 cOGHTIA BCTYOMIA OH BL NEPETOBOPH Cb YIOIEOMOUCHHEMA eX-HMNe-
PaTopa, TO CHoMEHiA STH He MOrAW GHI 00A3BIBATH PABLY3CKiE BAPOAD.

Bo Bpeuss meaf0ycoGHON BORREI He MOKkerD GRHTH OPH3AAHO OPABO MOCOABCTHA
33 DONETHYECKONl MapTiel WIE JacThi TOCYAAPCTBA, Koropad GOpeTed 3a BAACTH
HIA He3ABECEMOCTb N0 TSI 0PSB, Noka nocirbamaa ge cxbiaerca coBepMABMANCS
{akToND ¥ Be GyLeTH NpU3EABA IPYTEMH JeDPIHABAMH.

Bt 1863 1., Bo Bpema GopeGut Meaxny l0xunivn 5 ChpepHEINE mTarand Ame-
PEKE, H3 aHriifickowd modroBond mapoxoxs «Tpeprn> OlIM 3afep:ann kpeilce-
poxs BammErromckaro npasarexscrsa Apa amna, Macomd ® Crafiiems, KoTopue
BA3BATE ce0s DocanEEKaME JOKHNYD MmTATOR. Bo36yNEICA BONPOCH 0 AENIOMA-
radeckows mxb xapakrepd. Ilpasmrexpcrso ChBepERXD> MTaTOBD CUPABEIIEBO
pBmAzo, 9TO OHE MOMKHEI CYETATHCA He IEDNOMATHYCCKEME AIEHTaMH, HO Hpel-
CTABETENAME OYBTOBL(EKOBL, R60 PEmoBfcKoe NpaBETEIbCTBO, He NPHSHAHHOE
BEOCTPAHHEINE TOCYAAPCTBANA W OKOHYATENBHO He YTBEPAHBIIESCA, HE MOTIO NOJL-
30BATBCS AKTABHEND TNPaBOMB NOCOIBCTBA ). *

Y Marquardsen. Der ‘Trent-Fall. Erlangen 1862, 8, 71 f.—PhilPimore.
Int. Law. II, p. 161 ete.—Dana’s Wheaton. Elements, p. 126. Dana’s note M 41.
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2. HaccmBHOE UpPaBO WOCOIbLCTBA.

§ 8. Beb zepmaBH, KoTopHEA mwBIOTH AKTUBHOE NPABO MOCOABCTBA,
AWBITE M UACCHBEOS, T. . MOTYTh LPHEEMATH UOCIOBD, HA3HATCHHHIXD

Kb HEMD JPYTUMA DDPABATEJLCTBAMH.

Ho se Beerma rocyapeTsa ONMHAKOBO HMOAB3YIOTCA OGOHME ITHME NPABAME
Hanp. Tepuanckiit Cowsd 1815 r., ocywecrsaaa 8D nmoamod ¥bph maccmmoe
NpaBo HOCONbCTBA, He HAXOJWID HY:XERND HR3HATATH OTH Ce04 mOCIOBB. Kmtai
& Hmomia fo mocrbrEAro BpeMeHE NPEHEMAIE KD ce6b NOCIANEAKOBS, HO CAME
fl0CI3BEAKOBD He OTOPABIAIH.

HoxyresaBuemMug TocyIapcTsa He EMboTs HEE aKTHBEATO, BM Hac-
CHBEAr0 NPaBa mocoaberBa. OXEako, BeIWEid JePEABH, BB BELY CBOHXD
HOJATAYECKEAXD HATEPECOBD, BA3HAUANTH CHAA PeHEPAIBRHIT KOHCYIOBD
b THTJIOMD ARILIOMATHYECKHXD areHToBB (consuls généraux et agents
diplomatiques). He mwba BoBce mpaBa GHTH akpeUTOBAHHEME 355Ch B
Ea9ectBd MOCTAHHAKOBD, 3TU KOHCYIH He JOIEHEH COGCTBEHHO IpETEHI0-
BATH HU ¥a E2Kid OpeAMYIEcTBR, He NDEEATIeEAWA Komcyiawb. Ho Ha
camons JBak omm Yacro mpEOECHBAXE ce6% He CTOADKO XADAKTEPD KOH-
CYI0BD, CKONBKO TEIIOMATAYECKHXD ATEHTOBD.

Tlo otouy noBoxy Bo3EAE® BB 1875 r. Bb Bharpagh coops mexxy repman-
CKRYD TeHepaJBHHND KOHCYNOML PoseHowb, KOTODHYE ORID HA3HAYCHD Ge3b TH-
Ty13 JUOTOMATHIECKATO ATCRTA, B KOHCTIAMY APYTAXD NEPHABD, HUEBIANE TAROMH
TaTyab. Cobliagch Ha 370 06¢TOATENBCTBO, MocKBIHIe He COrIAARECH HA paBeR-
¢TB0, KOTOparo TpeoBars Posems. IepMancroe mpaBETEIECTBO 0GBABRIO, Y70
©CIH 33 ero KOHCYIOMb He GJAYTS NDE3HAEE OJUHAKOBHA Cb OPOYAME IeHepath-
HEMA KOHCJIaME NpaBa, T0 OHB BRBLETD 3D BBarpaga,— 910 m nocrbronaro.
BrocxbgeTein coops YIARRICA COrIacEO KEIAEID BepIHECKATO IBOPA, & HMCHHO —
A€piKaBhl COTARCANCD, Y10 TEHEPANLENE KOHCYAH Bb NOXYHE3ABECHMLILT I0CYap-
CTBAXb Be 6YAYTH WwTh HEKAKOTO NENIOMATHYCCEATO XADAKTEDA, KAKOM 6Ll TA-
TYIb OBE He BOCHME ).

Oba3aHo 1 TOCyAApeTBO B0 OPUEANATDH -AKPEJUTOBAHHRXD Kb
mewy pociammmsopst*He Bk mmcatenm orsbuanrs YTBODAUTONBHO Ha
3101 Bompocs. Cymecrsyers wmbmie, 4To mpuEATie YMOCOXBCTBD He cO-
CTaBIARTD JAA TocyAapersa IopnAMdeckoll 06A3AHEOCTI, HO €CTH BONPOCT

') Cpas. Annpaive de I'Institut de droit international, 1877, p. 230, 233.
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voxb3H, matepeca (Interessenfrage '). Cv tourm 3pbria Memxynapo-
Haro oGmenid Takod B3rasxb phmaTexsHo HecocroaTeireEb. Eeam nusu-
JH30BAHAHA FOCYJapeTBa A BHCTBATENBHO YIEHH €JUHALO MeKJYHADPOLHATO
00mecTsa, TO HeoOXOZEMO IONERH IHOLJEPEMBATH UDABMILEHA MeZIY
¢00oii cHOIeEiA ¥ IpuEMMAThL BCh WBDH, KOTOpHA coxBHCTBYOTH HXB
passETilo. O6MBHD HOCOABCTBAME HeCOMHBHNO OTHOCHTCH KB WACAY STHXD
¥BpD U TOTOMY COCTABAAETD He TOABKO IPABO, HO B 06A3AHHOCTH RAR-
Jaro 00pa3oBagHAro rocygiapersa. OTKasuBafch Bb NPEENALE 015 Opiena
IOCAOBD, TOCYAAPCTBO IOCTABATD ce0d BEB Me®IyHAPOXHATO OOMeHiA, a
c1broBaTeIbEO H BHS IOEPOBHTeNLCTBA MEEXYBADOLHATO IpaBa.

Hanporues, 14 ReNEBUAA30BAHHHXD FOCYIAPCTBD HE0GH3ATENBHO
OCYIeCTBNeHle NacCHBHAr0 IpaBa HOCoAbcTBA. He cmpaBefamBo UpEHY-
EIATH XD CHI0K KD NOIb30BAHIKD ITHYD NPABOND, KAKD 9TO HO3BOIAIE
ce05 BBROTOPHA eBpOLeHckis IPaBETENbCTBA BD OTHOMIEHIM asiaTCEEXD
TOCYLAPCTBE.

Mo poxasmBaiE yxe BL o0meX 4acTd, Yo 00pa3oBAHHBIA TOCYAAPCTBA He
AMBI0TD MpaBa CENVI 33¢TABETH BApBAPCkill RAPOXD BOMTE b HEMH Bb CHOMeEHis
(§ 79, 5). HengBuAE30BAREKSA TOCYAAPCTBS He CYTh WIEHH MeXIFHADOTHATO 06~
MeRid ¥ Kb HEWD He NpEMEEEMH HAasana espomefickare MemIYHAPOLHATO NpaBa.
Orcrofia cbryers, 970 K14 RAYD He CYMECTBYETS IPEAEICCKOH 0GA3AHHOCTH HDA-
HEMATH 0T TXD rOCYJapcTBh, ¢b KOTOPHME OHH He KeI3TH OHTH BD CHONNE-
BiOXD, AUWATOMATHYECKIA NoCOACTBA H, Ha0GOpOTB, AAA OGDA30BABEKXD FOCY-
JapCTBB [0 OTROMERIH Kb HANS, UPABA TPeGOBATH TAKOTO NpEEATIS.

(v aroit Toukm spbmia AEraia me mwbaa AEEAKOTO NPaBa HACTAHBATH BB
1878 r. ma npuaarin suupons Nlnpons-Axm-xagons AraEckEMD IpesBRYAABAr0
0T Hed TOCOABCTBA, OTOpaBIeHEAro mocrd npmémria Bb KaGyas pycckaro mo-
cl1amma, remepana Croxbrosa. Hapbero, yro AEIAiHCKOe DOCONRCTBO He GLIO
npeearo lapows-Anm B joxxkRo 6Hio sepAyTsCA Hazams. llocabpcTiens Takoro
HOCTYIKA CO CTODOHE 3MEpA OHI0 06bABieHie AEriiell BOMHH, OKOBYEBMElCA 33~
BoeBamiens Adrammcrapa. MupHHE JoroBopb, KOTOPHE 3a5109E1a Adriid Bb
1879 r., ¢» npeensaxons Llmpa-Amm, Axy6ons-xanons, 064321 SHMPA HE TOIb~
K0 JONYCTHTh NOCTOAHHATO aHrAilickaro pesEjeEta Bb Kaéyas, HO B BecTH
CHOMERIA ¢b MHOCTPAHEKIMY JepXKABAME He HHAYe, KAKD KHOJb HIN30POMD H co-
TIacHo cOBETAME QETNificRaro upasETeabcTBa (¢r. 3, 4 B 5 fForoBopa 1879 r.).

'y Heffter. Volkerrecht, § 200, 8. 418. Cpas. Takme Pradier-Fodéré,
Cours, 1, 347.
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Mesxay rhub mo goruBopy 1855 r. ¢b AdraHucTamoMb AHITIA COPAACHNACH,
yro6b B BB Kabyah, ne BooOume Ha A(GramEcTaHCKoN TeppETODIE Be ObLIO aH-
IRIACKRAYD PESAACHTORD.

Ho ecan HuBAIM30BAHHEA TOCYAAPCTBA B3AEMHO O0A3AHH KB IpPUHA-
Til0 U0COABCTBD, TO 0TCIOFA He cIBLyeTH, UT0O0D 0RU GELIN 00A33HH mpH-
AENATH KaRIATO Ha3HAYEHHAro Kb BEMD mociaHamka. He ToipEo camas
Ay JHILIOMATHYECKUX'D CHOMER{—N0AleDREBATD MADEKA H ADPy&e-
JIOGHET OTHOMIERIA €T TOCYAApPCTBAME, HO M GIH3KIA NMYHHA OTHOIIEHIT,
BB KOTODHA IO caMoif ¢BoeH JOIEAOCTH CTAHOBATCA NOCIAHHUKHM KD MO-
HADXY MAH IPeACTABHT.NI0 BSPXOBEOA BIACTH B'b CTPaHB, KYJIA OHM arpe-
AATOBAHH, 3aCTABIANTD BHOEPATH ¢b G0IBINOK 0CTOPOEHOCTHIO JMAD, HAS-
HAYAEMHXD HA 9TY 10AEHOCTH. IL0sToMy BOILIO BB 0OHUAM upe®Je THMB
OTODABETH TO I JPyro¢ IWLO BB KadecrBh MocIaEHTKA, 0CBEIOMIATHCA
EOR(UIERIIaIbE0 HACKOJBKO OHO IPIATHO TOMY IPABHTEALCTBY, IPA KO-
TOpOMD XOJ&EH0 cocroaTs. OTBTD Ha 9TOTH 3ampoch phmaers cyAsly
EaHIMAATA.

SQKOHDHME HOBOZAMM KT OTKA3y BB UPEEATIH JAHHATO IMUA Bb Ka-
9e6TRB MOCIAHHKKS MOKEO cIETATH HEReCABLyoMie.

1. Eelm zunioMaTv9eckEMs aTeHTOMD B POCYIADCIBO Ha3HATaeTCH
TeppHTOpialbEEi ero mogausuit. B fansons caysat moxjamam-
Ueckif OTHOWeHiA IuUa XBIA0TD HEBOMOBHEND MMM, 0 Kpaifmeit nbpB,
SaTPYIHAOTD UPH3ERHIE 30 HUMD THXD O0COGGHHEHXD LDABD, KOTOPHMU
HOXb3YIOTCA BB AMIIOMATHYECKIe aPeHTH.

Usp meropin mpomxaro u HopBimaro Bpewesd MOBHO yKa3aTh Hu
BBCKONBEO 6IyIaeBD NOJOGHHXD HasHaveriil,

Bb 1626 r. npibrana Bb Mocksy mBegckie Nocas, ABOPAREE' 0pik Bepa-
raprd B Alercagips JlioGuuoss PyGens mmm Py6uost. Mocabpuidi pasckasans,
910 OB'b Pycckilt 7e10BbES, nocTpatars 3a MpaBOCKABEYL Bbpy 05 wopoxs Cu-
rasuyEza, caxbas Bs Mapiendyprs »p mrbuy 11 abro @ 6burs ocsoGumients ko-
poxens L'ycrasows Agoxsdons. PyGuoBa NpHEANE Bb KkavecTsh HIBeICKAro Hochn
B pasphmmis exy mochuars NPaBoCIIBHLLA HEPKBIL; OLHAKO HO NUSLOMKIE MCUON-
HATH BO3I0MERHOE HA BETO NOPYIeRic—oTnpaBaTh::I ypest MockuBckoe rocysuperso
8b Bhayio Pyey w 85 3anoposkve !).

') Coaorpens, Heropia, 1. IX, crp. 150.
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Bob 1868 r. kaTafickoe HPABHTEABCTRO HABHATRAO CBOBMD MOCIAHHEKOND Ri-
Roero Aucona Bépaunrama, noggasuare C. A. (. IltaToss, B03N0:KUBD Na HEro mi-
pYUeRie JAKTOYHTL TOProBHe JOTOBOPH Ch ¢BPONCACKUMH W AMCPHKAHCKAME rOCy-
Aaperoanu. Bo sanagrolt Bepont u o Pocein, Bipaunraxs Guah npasuants moc-
Jows Gorpexana, Ho . A, C. Hllrarst He coraacHinch UPHHATH ¢Mo BRHATE, KaKD
TOIbKO BB KavecTsh npocraro nosbpesnaro 1ad neperoBoposs o TpakTarh, Gesn
UpaBh ¥ IPCHMYULCTRh, NPUHALICKANMXD AUIIONATHICCKAND ATeHTAN.

Bo crapond I'epMabcioxs cowosh plyenric KHASLA H BOALHHE FOPOLA OGHKHU-
BeHHO HA3HAYAJM CBOMMN JUONHOMOYCHHEIMHA §a 3achiamiM cowaEaro cefima wmre-
teneht r. bpankdypra, rab codmpanca ceiins. Ho Bb 1816 1. celtis NOCTAHOBATD.
yTo Ha Gypyimee BPCM: WH OXHO TaKOE RO He 6YIeTHh NPHEATO U He JOXgHO OHTH
Ha3Ha9€H0 Bb KagectBh nocxa, Kpoyb ynoaHoMOTeHHEIXD caMoro ropofa Ppauk-
dypra *).

2. He Gyzyrs mpEHEATH BT XKagecTsd JUIIOMATUIECKEXD ACEHTOBD

IpecTyNRUE K HAM JHUUA, TPUTOBOPEHAHA CYLOMD KB KakoMy AuGo 0Ges-
YeIEBAIOLIEHY HAKA3AHIN, PABHO KaKD IUUA, 304BUBMIA celd uyGIugHo,
JbaTeAbEOCTRI) BAM phyaMy, ABEHME UDPOTHBHUK&MM TOMO IPABH-

TeIbCTBA, K EOTOPOMY OBY HA3HAUAKOTCA.

Brurepcryrd pa3ckasbiBacTs 00b OFHOMB cIy3ah, KOULA NPABETENBCTBO AH-
rnitickoe orupasaro Bb Hagepramgckie mrare, B kavecrsh coero mpefcrasa-
Tead, Aa0o, Y KO'I;OI)&I'O 33 Kakoe To npec'rymxenie, COBEepUIOBHOE BT I'OJIAHICKHAXT
KOMOHIAXD, GBLIB 0Tpb3ant Asukb. [oRATHO, IT0 BEXEPAAMACKOS NPIBATENHCTBO
HeMeJJeHEH0 DPATJAACHIO 3TOT0 qen0BEKa YI3JRThCA H3D MTATOBD 2).

3. Ha 3ak0EEOMD 0CROBAHIM MOEEO He NPUHAMATH BE Kalecrsh mo-
CIQHHEEOBD TAKEXB IHMIB, 0606eHHOE 00lIecTBeEHOE NOJOKOHIe KO-
TOPHXD XM IPaBa NBIA0TH HAXORJeHie UXD BB FOCYAAPCTBE BB HTOMD
3BAHIM cTBCHETENbHRMT HIE JIa¥e BPeIEHMB XA TEPPRTODPIAIbHOH

BIACTH,

Takoe mosoxenie 33HEMAIOTS N0 OTHOWEHil0 KB TOCYEAPCTBAMD ¢b KATONHIE-
CEHMD EACeNeRieNS KADAWEANH DEMCKO - KaTonmyeckoli nepkem. [IpaBETeXbcTBO
EwbeTs DOJHO® NPABO He COTIAWATHCH HA HasHAYeHie Kb HeMY Bb HOGHH KapAH-
Hala Bb BELY TOr0, 970 Bb r1a3ayb KATOIEKOBD OB BCETLA OCTAHETCA KHA3EMD
IePKBE H MOKOTD 310700TPeGIATh CBOEMD AYXOBHEMD aBTopaTeToMb. (B Apyrok
CTOPOHH, NMaNa MoMeTb Takke HA 3AKOMHOMD OCHOBAHIA OTEA3aThCA OTH [pieNa

1) Alt. Europdisches Gesandschaftsrecht, 8. 45.
3) Bynkershoek. Quaecstiones juris publici, lib. If cap. V.— Phillimore. Com-
mentaries. I, 174.
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OTHYD JJXO0BRHXD CRHOBHEKOBD B Ka4eCTBb MOCHOBD, TaKDh kaKD KAPIUHAIK CYT5
ex officio wiesn pamckoit kypie. IlogoGumit orxass mwbsp whero 8% 1875 r.,
KUTJ3 TePMAHCKO® TIPABHTE6CTRO Kelalo axpenrrosas kb il IX kAasd Loren-
109, KoTophi anbatb cARD KAPJIAYAIA.
4. Mo cux® Ioph He BOULIO BD 0OHYaill UpEEEMATH BD Kadecrss

OpMIIAIBbERXD JIOIEOMOYEBHNXD TOCYAAPCTBA JH XD BeHCKAro Hoxa.

Tpasga, Gram upunbpel, 9TO KEBMIHEH He TOAbKO NOXYIAIE JANIONATHYECKIA
TOPYIeEis, HO ® JAGYHO EXb OKaHYEBAIH. Berypis m Boaymmia, o gopydesino pan-
¢Karo cemata, yropopmid KopionaBa oT¢TynBTH 0TB PEMA ¢ NPHBeICHRHNME HND
pofickang. Joxosakd XIV yiagso masEawmrs csoet mocombmed kb HKapay II
Croapry xksuny Keppyars. Bs Honsm’ 6511a mocoasmedt 0T ¢pammysckaro Asopa,
BJ0Ba (pamuysckaro mapmaxa, rpadmma Tepiams (1645 r.). Hspbermo, to
noxscki kopoxs ABrycrs IT pymaxs no6yunts cBoero Bpara, Kapaa XII meexckaro,
Kb 33KI0Y€HI0 MEPA, OTOPABEBD Kb HEMY [Id IEPEroBOPOBD CBOW JIOOOBEHLY,
rpapeno gorn-Kemnarcuapks, Ho Heygasno. B camoe mocatpmee Bpema 8w C. A.
C. Iraraxb meHMEHN He padb BHCTYNAIH KABIHIATKANH Ha BRKAHRTHHA whera
AATIONATAIECKETD ATeHTOBD, BO 0 CAX'S HOPH HE'0RHA He YNOCTORIACh Ra3HAYEHIA.

Bo BeskoMs caydal pakTH ymOXHOMOWIA KEHIEED Kb IPENCTABATENHCTRY [O-
CYIAPCTBD KO TAKOY CTeNeHH WCKTIOYATENSHH, YT0 HEEKAKD HE MOTYT'D CYRTATHCA
npelefeATaNd, o0A35BAIOLIANA MPABHTEACTBA KD NIDieMy JHIND KeHCKATO TOJA
8 KayecTsh mocoxsms ).

5. Heapss mpusHaTh 3aKOHEKMS OCHOBAHiEMD 0TEA3a He X BODAH-
CK06 HPOMCXOENeHie aKDeLMTOBABUATO NOCIAHHAKA HIAN TpeGo-
BaTh, 47005 0HD HempeMBHHO OPHEAIJeEAND KD M3BBCTHOMY COCXOBiN
LN KJacey JANB.

Ha mpomexozpenie nocranERkoBb 06pamanocs 6oIbmoe BHEMAHIE Bb HpeaHiL
spexena. IIpw rocnonersh craparo peanua oGHKEOBEHEO HA3HAYANE HA 5TY FOMK-
HOCTH Y1€HOBD BHICHIEH apPHCTOKPATiH.

By macroamee Bpema npomcIOsIeRie BoOGIIE HE OKAZBIBACTT BNIAHIA HH Ha
BHO0PB, BE Thus Goabe Ha mpieMb NOCIAHHEKOBD.

Haxomens, 9ro Kacaered 9H¢Ia aKPeIUTYeMHXD OTHEM rocyxap-
CTBOND KD JPYTOMY NOCIAHEAKOBB, TO Bb HACTOAINE® BDEMS IPUHATO UO-
CHIATB O X HOT 0 NpefcraBETeNd. ToJbKO Ha KOHTpeceH M Kou(popeniriu
ABIANTCA HHOTJA HBCKOJBKO JHOJHOMOYGHAHXD OJHOTO UDABATONBCTBA,

‘) Cpas. Alt. Buropiisches Gesandschaftsrecht, § 34 —36. — Phillimo re, 1l

b
170 ete. Galve. Droit internatiomal, I, § 416.
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YTO ONPABIHBACTCA CAOKHOCTHI 3aJa9%, HOLJCRANUXD paspbuenin
oMHND cobpaniif. Bb mocalinews caysab neerfa HazRavuaeTes 0fHO ARAMN
BL KadecTst Lepsaro yuoaumoMoucasaro ¢ pykosoaameil poxsw. Bp
0GHKHOBEHHHX'S &e YeJOBIfAXD HEAL3A BMDEATL TOCYIApeTBY BB 06adai-
HOCTh HPUHUKATh HBCKONBEAXD JUOANOMOTERHHXD OTD KAROI0-1H60 Nmpa-
BUTEALCTBA. BRpouex , MojotnHs Ra3AadeHia ropasgo Gorbe HeBHIOTHN
AI4 TOTO TOCYIAPCTBA, KOTOpoe HXT 1bIaeTT, HemeNH AAA TOCYAAPCTBA
OPABAMUIONLATO. .

RoxxenTeBENA mocobeTsa OLLIH OOHIKHOBEHHEIND ABACHieMD BB LPEBHOCTE,
BO YacTo BeTpbuaines ¥ nosme, Bh XVIII cr.'). Taks, Bb 1757 1. 85 Bapmash
OBLID PYCCEAMD NOCIARHAROND I'pocet m mpitiants TyIa Bb YT0Mb &e 3BAHIE KH.
Boarorckiéi. Bs Bepamnt Bb 1789 1. maxopmince JBa pycckie mocra, Azomeycs
g rpagd Hecceappope. Bp 1822 r. »s BBay Omaw mocrams Tarmmess, 4ro6s
3a cm@Hoil ZPyrare pycckaro mocia mpm acrpiickoms xsoph, rp. FodoBkuRG. BecTH
HeperoBOPH 0 BOCTOYHOMD BOMpOCE.

VIII, Pasgbaerie JHIIOMATHYCCEHXH ATEHTOBD,

§ 9. o XVII er., 7. e. X0 BpeMeEM UOABIEHIA TOCTOAHHKX B
MOCOJBCTBD, eBPOMeHCKiA TOCTIAPETBA SHAIA TOAbEO OXUHD PA3PALD IU-
II0MATHYeCKHXs ATeATORS—M 06X 0B%5 (ambassadeurs), Ba KOTOPHXD
¥ B03IATAIECH PA3IAYBHA CHeNialbHHA NOpyYemid mo pbiams rocyzap-
¢rB3. Cb yupexkieHieMd WOCTOJHEHXD MECCil, PAXOMD ¢b MOcKaMH IO-
ABIANTCA TUINOMATEYECKie aTeRTH APYTEXD HamMEHOBaHiH, EaKb TO: pe-
. smpeaTH (résidents), nopbperane BB rBaaxs (agents chargés d’affai-
res) I Xp., KOTOpHe HapaBES ¢b MOCIAME HA3EA¥AIECH BB KauecTsh mo-
CTOAHHHXD YIONHOMOUCHEHXD Bb HHOCTPAHHNS TOCYIADPCTBA, U, MOJOGHO
mocraMs, OHam opdENiaibEHMA TPEJCTABATENIAME CBOEXD Tocyiapei.
IMocxrn # mamckie HYENIE ToIbk0 BB TOMD OTHOMEHIM OTAMYAIHCH 0T
IPOYEX'> NOCAGHAEEORD, UT0 NONYUANE ropasfo Goibimee cofepEamie.
Ovgesngno, 910 GRI0 oTAMYie THeTo ParTHIeckoe. IOpEAmIeckia &e oT-
HONIGHIA NeXJAy HEMH OCTABAIHCH COBEDNERHO Heompexbiemmmmm. Koro
CYATATH BHIIE PAHCOMT H KOMY OPHEAXIEEATH 10 MPABY IEPBERCTBO MIA

1) Fischer. Geschichte der Diplomatie, 153.
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upenchianie, 00B HTOMD LI HeCcKOHUaeMBle CHOPH MeKAY NOCIAME H
HpownME Jumiomarneckann aremrami. Hempiarmocrs moxo0mare poxa
ppepekatiff yeyry6aaxack TBMB 06CTOATeNBCTBOMD, 4TO KABJRE mo-
LAAREEKD cMOTPBAG HA ¢e0A, KakD HA JAYHATO UPENCTABHTENA CBOETO
TOCYARPS, TAKD WO CaMoe IYcTOE CTONKEOBeHie 06Pamanoch Bb CHOPE 0
TeeTH H JOCTOMHCTRS MORADXOBS ').

Homeus s1Ews npenEpaTeseTBaNs OHIB MONOEEED BBECKENMD KO-
rpeccoms 1815 r. Omp Bupaborars pernamests 19-rTo mapra o pamrs
MeRy IHLIONATHYECKAMA areHTaNH, HY OCHOBAHIE KOTODAr0 ATEHTH IH-
TXoMaTRUeCKie OHAE pasmwBreEH Ha crbayomie TpE KXacca:

1) Iocxn, rerars u myamiu (ambassadeurs, legats ou nonces);

2) Docaamraem (envoyés, ministres ou autres acerédités aupres
des souveraing);

3) ostpenane B xbraxp (chargés d’affaires accrédités auprés
des ministres des affaires étrangéres).

IIpororozons Axemckaro romrpecca 21 mosépa 1818 r. Bemugia
JEPEABH CO3XANM eule o0coOHE KIACCT JMIAOMATHIECKHXD ATLEHTORT,
OpA HEXD YHOIHOMOYERRHXD, HMEHHO — MEHACTPOBS - Pe3ELEHTOBD
(ministres-résidents). xoropse GHAR TOCTABICHH, 0 PARTY, BHIE MOB-
PeEHHXD BB XHIAXD H BEEe LOCIAHEEEOBD ),

Pasgbrenie 910 mpEEATO BeEME NEBMIE30BAHEEIME TOCYAADCTBAME
W 10 HACTOAMATO BPEMERH COXDAHAeTH CHIy SakoHa. Kakig me pasim-
Uid JeTadABIBAITCA EMD MEEXY OTABISHEMM KIACCAME IHIIOMATATE-
ckmxd arerrob! Mozmo 1r Ba ocEoBamim BbRCKaro periaxents mpamu-
CHBarh HOCHaMD 0C00eHROe IOPHIMYeCKOe WONOKeHie CPABHATEIRHO B
IPOUHME Pa3paLaME YIOJIHOMOYOHEHXB!

C» rtourm sphmiz mempymapofmaro mpaBa Beh ZEETOMaTHUeCKie
ATEETH, Kb RAKOMy OH EJacey ONM HO IDEEAJICKAIA, DABEH NOAELY CO-
Gof. DTo PaBeHCTBO BHpAKAETCA B TOMD, UT0 OHE BCH OMMHAKORO MOXh-
8ylores DpaBaMy MOCIAHEMEOBS. BBmckifl permamenrs w Axemcxift mpo-
T0KOXD HE JCTAHABTHBNTH Bb STOMD OTHONORIM HEKAKEXD LpPEHMY-

*) Cpas. Marchall. International vanities, (London 1875), p. 95 etc.
?) Cpas. moe «CoSpamie Tpakrarosss, 7, IO, crp. 531.
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JKeHie, YT0 MOCAH Beeria HPEJCTABAANTD JMINOCTH TOCYAAPA, HOO BB BacToamer
Bpena Dpannin HA3HaYaeTH NMOCAOB, X0TA AMbBETh PecHyGAHKAHCKOE JCTPOHCTBO.

Kpowh moc. 0B, Kb MepBOMY KAACCY JUNIOMATHYECKEXD AredTORD
wpRIMCAAI0Tes Nerarst 1 Hynuid. Taxs HasuBaloTcA HPEACTABATENN LAMH.
Eeau 0RM HA3HAYCHH W35 THCA3 KADAHMHRI0BD, TO HOCATD THTYIS legati
a latere mam de latere. Hynuiif o6HKHOBERHO HOCTOAHAHI MpeIcTaBATENH
DAOH; JeraT HA3HAUAETCA 0OHEHOBEHEO KB KATOAXUIECKEMD JLPRABAMD
H 6B 10pydeniens G6oxbe peimTiosmare cBoHcTBa, YBMD LONATHUECKATD.

9. TocranEU KA. JITAYD EMEHeMD 0G03HAYAIOTCA CHENiaTbEO ANII0-
MATHUECKIe ATEHTH BTOPOTO KXacca. HB HEMB OPEHANIEEATD OOHEHOBEH-
HHe 1 Ype3BHIalEHe mocxanaukn (envoyés ordinaires et extraordinaires),
HOJHOMOUEEe MEEmCTpH (ministres plénipotentiaires) m umrepHyRHin
(internonces). Mocabxuie ¢yTh manckie T0CIABRAKM, HO, IO 00T, THTYID
ERTEPAYHILT HOCHI'D TAKEKe ABCTpiiickii nocaRanks B HomcragTaromors.

Cormacho GYICB&J[BHOMY CMRICTY HpEBEJIeBHOﬁ 2 cr. Bbmckaro peraaMenTta
JJ,RIIJIOM&TE‘{GGRie aTenTH 3TOrd paspafa JWMEHH NpCACTABATEIBAArO IapakTepa.
Ha camons e ,[L'ISJI'E OHE He MOTJM Okl OTHPABIATEL CBOKN MOJKHOCTD, ecraln He
TNPEACTABNANT CBOHXD FOCYIAPCTBD. EI(KHCTBGHHO(’, OTIHYie BEXB OTH NOCAOBD 3a-
KENYAETCH BB TATYXS # BB MEHBHENMD OKIQNS HKanoBamb.

3. MgameTpH-pe3m e s TH. IT0 NOCIAREAKH TPETHATO KIACCA.
B3 Bugb ocoGaro paspafa oEM JOIBEH CYWECTBOBATH COGCTBEHHO TONBEO
X34 THXD BOIMEEXD XEPKEABD, KOTODHA YUacTBOBAIH HA AXeHCKOMD
roErpeccs 1818 r. Ho mocramonrenie AxeHcxaro komrpecea 6wio mpH-
HATO TaK®e JpyruMa fepmasamx. IIo cBOMND mpaBa¥D MARMCTDH-DE3d-
ZeHTH ERUBND He 0TAXIANOTCA OTD IEPBHXD IBYXD KJIACCOBD.

4. Hopbperune Bb f1B1axs. O aEpeIETyOTCA NpE MA-
HECTPAX'D WHOCTPAHHEIXD ABX5 X 015 mXb mMenn. HeoGxoaumo npososmrs
pasimyie MexXy mobBPEREHME Bb 1BJAXD, BARHAUCHHHX'D Hi 10JKHOCTH
Bb Ka9ecTBB DOCTOARNHX B arearopb (chargés d’affaires), n Ta-
RUMY, KOTODHE BPEMEOHHO HCOPABATOTE JONKHOCTH OTCYTCTBYIOMATO
nocxannmEa (chargés des affaives). Ilepase cyTh caHOCTOATENbUME MY -
HADOJHHE AIMUHECTDATOPH, WOJOOHO JPYTEMD JUNAOMATOUECCKHMD LIeH-
TaNb; BIOPHE 0GHEHOBEHHO He MMBIOTH TAKOTO XapakTepa M YHPALAAIOTH
TOAbEO TEKYIHAM JBAaNE MucciEm Be DOTUTHYECKATO CBOHCTBA.
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Beh apyrie arenTu, £axd KOMMUCCAPH U ACACFATH HAH YMHOBNAKA.
EOHMANHPYCNHE 30-TPAIILY ¢b KuKHMU-HHOYAL GUHCIIAILIEMA [Opyde-
HiAMH, BAIp. A4 yerpoifcrsa SaiMa, Uposeiens UPauMIN, HaCXONeHid
3a npuseeniens wb pbicrsie wapbeTHHXG craTel TpakTATA M T. K., He
UPHBUAIOTCS LHILTOMATHUCCIKHMY ArelTaMy ¥ He 0Ab3YKTC UX'D HPEHMYIie-
croany. IIpaa noeahinmss oni noayyal™h T0AbK0 B cayyah, Korga pop-
HAABHO ARPEHTYIOTCS KD H3BBCrBOMY 1BOPY; HO 9T0 OHBACTD Bechxa Ph,iko.

Upespuuaiinusa nocoabersa (les employés diplomatiques
en mission extraordinaire) b cuIy #10ro ¢ooero THUTYAA He EMBIOTD
HUKQKHX'D UPenNyniecTsd nepefdb ipyruu (c1. 3 Bback. pern.). He zanrs
HOCOJBCTBAND HIKAKHXD O0COGCHEHXD NDarb TAKEKE POICTBO H ceMeHHHS
¢BA3M MERY JROpaMu, PaBHO KaKb LHOJIMTHUCcKie colo3H (¢T. 6).

Puaurs amnaomaTHdeckux’s aTeHTOBD KaRJaro KIaccd MeEXy cobol
oupexkaserca uo BpemeHu oduniaxbgaro uspbimenis mMu (BOTHOEKANIE)
0 cpoews mpuoHTiz (c1. 4).

AreETH JEUJOMATHYEcKiE, COCTOALLie HPE OLHOMB Tocyaph uix
upasaTeIscTBB, o0parylorTs FEuUIoMaTEYecKifl Kopumyed. 9o
He €cTh KOPHOPANiA MIM I0PHIMTecKoe AMIO, KOTOPOMY IpHBAXIERATH
0COOH/T MpaBn M YAEHH KOTOPAr0 CBA3AHH Me®AY c0Goll BamMENWMWA 003-
sanpocrany. Mexxy gxeuamu wopuyea BBTD Xpyroff eBasm, kpowb Epas-
erpendodl. Cuu coefmHeBH BL 04HO UbJoe ¢cOTmZAPHEOCTHI0O Hpe -
CTABUTEIDbGTBA CBOMX'D IOCYIAPCTBD, HACKOIBKO OHA MOZEETH HMBTH
ubeto, He HApywas nesapucudMoerr nocabxEmxs. Kaxs whioe Zumzoma-
THYeCKH KOPOfCH BECTYIACTD BO BCHXB cAy9aaXB, KOTA SBIAIOTCA 3a-
MBIIARHENMY O0lie HHTepeCH BCeTO MEXIYEAPOJHATO C€0H3a, HaUp. OpH
moearareanerss wBermoil pIacTé Ha MpaBa LOCIANHEKOBB, HAH BB CXy-
ya’b upeexaboBaniit 10 uROBBPUEBS AU MEOCTPARLERD, HPeCHBAIMALD
HA e TEPPUTOPIE M T. O. Yuacrie KD 9THMB HHTEPECAMD €O CTOPOEH
JHIIOMATHICCKAN0 KOPOYca BHpamaercd B Uporeerd, 3agBAfeMOMB 0OTH
BYEHY KODOyca; OHO RUKOLIA He JONRKHO NPEARAMATH BAXA BYBmaTeIbCTB
BO BUYTpenuld xbJa TocyaaperBa.

Bo raapb annzoMarugesaro xopuyea crours XekaEd (doyen du

corps diplomatique). Onb aBagerca DpeicraBUrTelexd EOPIYca B TOP-
3
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HECTBEHHHX'D CAYYadXb M BO3OYHLaerd Beb BOUDOCH, MUHTePecyoulie
Kopuyeh, Kakb ubace. Ilo ofHual 910 HOYeTHOe 3BaHie HOCHTD Cra-
il 10 BpeMeH# Ha3HAUEHI KD TAHHOMY JBODY HOCIaEHEUKS. B ro-
CYAMPCTBAX'D KATOARYECKUXD €10 IPeroCTaBIalTh, B3D BBEIMBOCTY, Hall-
CKMND HOCTAHHHKAND.

Persaments Bhucraro xonrpecca 19-ro mapra He copepRUTD Huka-
EMXb HOCTAROBARIH 0 AuNIoMaTAYeckoMb Kopuyeh. Iiro BXozmtd ¥ ero
cocrusp! Beb 1u mpercraBuaTead MHOCTPAHHHXD AePEaBB, aKPeSUTOBAR-
HHe &b januony mpasurexbcry? Io Hamemy mubain, e Beh. Uienamu
KOpUyea 10 UPaBy IOLRHH ¢IATATHCA UPEACTABUTEI TOJbKO TBXD ro-
¢yAapeTBh, KOTOPHA UPHBAJLNeXATD KD MeEJJHADOJHOMY 00UleRil, T. e.
ro¢yAapersh UEBRAR30BAEANXG. Janiouarudeckif KOPIYCH CAYRUID BH-
paZeBiens cONEIAPHOCTH HHTEPEGOBD, cTpemefii, B3TAANOBD U MORATIH,
¢BHSHBAIOMEX'D Bb 0JHO Lbioe espomeifckis rocyJapeTBa U COBEpLUIEHAO
YYHAHXD FOCYAIPCIBAMD BOCTOYHHND. TpYARO 0RUIATH, UTOOH JeKaHb
KOpIyca U3% qucla HpecTaBuTeled HTHXD HOCABAHAXD OTHOCKICH CB Ti-
KAMD Ee¢ BHOMAHieND, SHAHIeMD IbJa W oHepriel Kb UETepecaMD CBOUX'D
COUIEHOBD, KAKD 570 JONKEHD Jf B COCTOAHIH cABIATH OpefCTaBATEID
WuBAIM30BAAE0H JepEaBH. He cunras HeofpasoBaHHHEA TOCYAAPCTBA Tie-
HaMy MeEJYHADOJHATO OOW[eHIA, MH He HaXofuMD BB HpuBUANS cmpa-
BeJIUBHMD JOLOJCTATH M BB PAscMATpEBAGMOYD OTHOWEHIH paBHOLpAB-
HOCT M6EAY HEME ¥ LUBMIN30BAHEHMA LOCYZADCTBAMH,

MpasTuga BosGyLUIA 9TOTH BOLPOCH, HO TEODLA X0 CHXB MOPD €ro
He K4caJach.

IX. Havamo ZENIOMATHYECEOHX MECCIiH.

§ 10. Bt susy mpusmszerupoBasmaro uofomesis, KOTOpOE 3a1H-
HaKOTh JUDIOMATHTECKIe ATGRTH B EHOCTPAHHOMS IocyAapersh, gpessi-
%allH0 BAEHO TOYHO ONPeXBIUTD, Cb KAKOTO MOMEATA HAUMBAOTCH 0CY-
U[CCTRIHIe HME CBOMXD MCKJIOIUTEIbHHXS HDARD.

Tags Kaxh mpaBa NOCIAHANKA ABAAITCA REOGXOAUMBINE YooBieNs
OTHpABAEHIA HMD CBOCH XONEBOCTH, TO OUeBHAHO, UTO LOAb30BAHIe HMHU
HE MOZeTh HauaThed Dambe ABHlCTBEIEABHATO BCTYIAGRIA ero Bb oTy
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poaguocrs, Iocabnee mubers wbero Kax®h T0Ibko uocIBAYeTs odu-
LiaJbHOE MDU3HAHIE JAHHATO JMNY HOCTAHHUKOMD €O CTODOHH TOLO Locy-
JAPeTBA, Kb KOTOPOMY OHO HasHayeHo. UD 9TOLO MOMEHTA WUOCAAUHHEK!
LO.TYdaerh HPeACTABHTEAbHHE Xapakrepd M HOAL3YETCH BubMUM UpUcBOeH-
HHMY eMYy IpaBaMy.

IIpusnanie NOCTUMEMKA BHpARAercd LPEHATIEND ero Ho aygieHuin
FOCYAPEND HAM LAABOH LPABUTEIBCTBA, UPU KOTOPOMD OHD JLOAEEHD ¢o-
CTOATH, H BPydYeniens uocxbigeny xpeiurusroi rpanory (lettre de créan-
Ce), AaHHO{ DOCIAHHUEY €r0o TOCTAApPEME.

Epeaurusras rpatora ecrs BBpiouiee uchMO, KOTOPO® H3IATAETCH
A4 JUOA0MATHYECKHXD ATeHTOBD LEPBHXD JBYXD KJIACCOBD 016 MMEHH
OJHOT0 TOCYZApA KD APYIOMY M COXSPEATD BB ce0h YKasaHid Ha MMA,
Pasrds E OpeAMerdh LodHOMOUlH akpepuTyemaro xuua. Bt oroii me dopxud
DUMYTeAd KpeJUTEBAHA TDAMOTH JIA MUHMCTPOBB-pesufentonb. Llops-
PEHAEMD BB JBJAXD JAI0TCA IPAMOTH 32 HOJUMCHI) MAHHCTDA MHOCTPLH-
HHXD XBAS U a1PecCOBANHHA OTD ero UMEHE KD MUHMCTPY APYroil cTPARH.

Crporo rosopa, o mpegcTaBXeHif KPeIWTEBRUM IpaMOTH TOCIAEEAKE He
pnberTs HAKAKEXD NPaBb, UPAHALICHIMEALD QHNIONATAYECKEND areaTans, Mens-
me Bcero OHD MUKeThb NpeTeHj0BaTh HA EaKia-1a60 upedMylecTBa BB npepbaaxy
Tperselt JepaxaBil, rib on vacraoe ammo. Ho BawEwrd sammmaers mpoTaBEOC
wEbEie. OB TOBOPETD, ¥TO NOCIAHHAKD BCTYNAET BB CBOM NPaBa, KAKD TOABKY
GyneTd HasHAueHD, I LOJ53yeTcA EME TOTYach e No nepebsr sa rpammuy m
Aaxe HA Yysolr TeppaTopiz. Mabaie aTo coBepmeRnEo COrITacEO Cb CYECTBYMUIES
opakraro. JIbicTBATEIbHO, Bh HACTOAMEE BDeMA HONDHKOCROBEHHOCTS JNROIONA-
THYECKEXD areH?oBD Be3nd yBamaercd, rab 6n omw BE mazogmunch. Ho xbio By
TOMB, YT0 TaK0e pacmmperie NPaBb NoCIaHEEKOBB BOOJEE 3aBACETH 015 R0Gpolt
BOJE [PABHTEABCIBD H B 0CO0eHHOCTE NECTHHXD CYAeOHHXD YCTAHOBIGHIH, H
¢OCTABLAA BOBCE IOPRAAYECKON Bxb 06s3aunocTd, Junnonarayeckit arenrs mubers
9T0 3BaHie H NOAB3YeTCA BLITEKAOUENA H3h BET0 OCOGEHHEIME NpPeRMYIECTBAMH
TOXbKO B3 TEPPETODIR rocynapcnsa, KOTODOE NPHEANO €ro Bb mqemt npercTa-
BETels HHOCTPRRRAr0 roCyAaperBa ).

'y Bluntschti. Voikerrecht, § 186. Cpas. magme Phillimore. Commen-
taries, 1, 194. — Martens. Précis, § 214. — Kent’s Inter. Law. ed. by Abd y,
p. 180. —Travels Twiss. Law of Nations, t. I, § 199. — Neumanuy,
Grundriss, § 61.

3*
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BlOIECHD Hd TPUIb, OGAIAD KOPOAA W MoiBANBAID BL WIet. UHA'IL MHRICT I
Apycckie CTADAXHCH OTPEUSTL DTO NPOHCIICCTRIC, By HOTUNT YOROKOUARCH, KOVt
VANAAH, 9T0 TYPOKD cAbaaNh Toke caMoe ¥ I'epuatickaro nunepatopa *).

Kpowh kprgmTapmoft rpamoTd, NOCAAMAHRDL HOJYUACTDL CHIE OTh ¢Boeto
HPABHTOABCTBY HACTPYKIIH, Bh KOTODHMY'h H3JAraoTes BHAW tocxbaudre w
o6past phitcrsif, ofasaTeabHHA AEA MocTMnIAKA: BB upEAEEE ol we mogae-
KaTb COOGUICAII0 IPABHTCALTRY, KD KOTODOMY HOCAABHAED Basuwauens. Ilocxan-
BIEY Xaeted yunauoMovuie (pleinpouvuir), Ha OCHOBARIM KOTODATO 0Nb MOJY-
936T% MPABO HA OTKPHTie meperoBopesh Nu u3pbeTRoMy pbay, BakioguTs Tpik-
TATb H T. 0. cnewiadbEns AbiAcTeif, osuavennand By noxnonodin. Hakoneus, eny
AaoTex nacnoptil M mpeb3iEod amett (vauf-conduit), ecam ORT goxmeHt hxarh
9pe3h TEpPPATOPIN BOMKIUIATO FOCYIADCTBA.

X. OcooBHHH IpaBa JTHOAOMATHUYCCEHXD ATCHTOBSD.

§ 11. Ipaea, nprRajieXamia AMIIOMATHYECKEMD ATEATAMD, MO-
ryrs GHTh pasiBiesH EHa JBa poja: 1) 0¢EOBHHA, Ge3b KOTOPHNS
DOCIAHEUED He MOEETD HCIOJHETH JCRAU[A Ho HeMD 0GA3REHOCTH, B
2) UpUBHAJIEriM K IpedMYMECTBA BTOPOCTENE H H KA, JA4 OTIPABIEHIA
nocJaEaAvYeckoll JoJNRHOCTH He MMBIOWIA 0coGeHEAT0 3HAYEHIA.

K5 ocroBEHNS HpaBaMb OPEEAJTEXEATS: a) IPaBO HENPHEOCHOBEH-
HOCTR ¥ b) BEB3eMeIbROCTD HIM HemOJLCYIHOCTh XAIIOMATHYECKAXD AGH-
T0BD MBCTHHMD ¢yAeOHHMB JCTAHOBICHIAMD.

a.lIpaso menpukrocnosennoctE (droit dinviolabhilité).

Ha ocmoBamim mopazka, cymecTByomaro BB LEBHIE30BAHHHXD 0~
CYAapCTBAXD, KAREHH MBOCTpAReD, HAX0XAcH HA HXD TePPUTOPiH, HOMb~
gyeres Ha OCHOBaHIM M BB HpefbJaxd 3ak0HZ HENPHKOCHOBEHHOCTBI)
RUSHE, YecTA, 310POBBA W Dp., HO MOCTAHHEED TOpPa3io B BHemeif cre-
meEd. Y&e BD APEBHOCTH AMIBOCTh NOCIAHEEKA IPH3HABAIACh CBAMEHHOM

1) Romecerie Ruasa Joaropykosa otb 11 (22) moadpa 1763 r. (Moce. Tia. Apx.
M. H. J.).—-Cospemenurti mepemouianxh Hpiema HOCOALCTSD MOAPOGHO H3AOKEED Bb COTH-
pesiaxe Ch.de Martens. Guide diplomatique » Pradier-Fodéré Cours du droit
diplomatique.
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n sepukocHoBenHoff. BT Racrofniee BpeMA BCAKOS LOCATATETHCTBO, Ha
it HAMpABIEHHOE, CTPOTO KapaereA 3aKoHOMD M.

Tars sanp. 261 ¢T. Ramero yAok. 0 Hakas. racutd: «Kro ocubantea aBHo
i ny6awyme, KbRcTBIeNT BAK ICPSKANE EENPUCTORRBIME CIOBANE, OCKODGATH MHO-
CTDAHNATO TIOCAQ, NOCAANRELL AJR WHOTO JAMAONATAIECKArO aremTa, ¢b Hawbpe-
nieNT, 0KA3aTh ReYBAkemie KB CAMONY TPABHTENbCTBY ero, TOTb... NOABEPraeTes
33 e BALTOYCRID BH KPENOCTA... ¢h JRMEHieND ABKOTOPEYD 0CO0RERHID NPaBD
R FPEHNYICCTBD> .

Ho mempmrocHOBEEROCTH JUNIOMATAYECKAXD ATEHTOBH HHCKOIBKO He
JABMCHTD HE OTH 32KO0HOBD MheTa MXB MpeGHBARIfA, HM IaRe JHYHATO
uxb yemotphaia. Ona ecth ycTaHOBNeHie MERIYHaPOLHOMPABOBOE M Kakb
TaKaf OCBAMIEHA TPOMAJEHMD KOTMTECTBOME cYAeOREXD phuenidt n Bay-
tpeREnMA 3akomawm. I[Bab mocorbeTRs OBIa GH HeJOCTATHYTA, €CARGH
NMOCIARAMKN He NOAB30BANACH BeupeocHoBemaoctslo. Iloaromy BB coxpa-
HEHIH &4 3WETepecoBaHH RCh TOCYAAPCTBA, H BB cIyTal ed HApymIeHis
BHCTYNAeTD C€B NPOTECTOND IBIIOMATHUECKIH KOPUYCH, KAKT BHPAZHTENh
0GINeHia, COSTMAAIOMAr0 06A30BAEEA TOCYAAPCTRA *).

HenparocHOReRHOCTEI TOABSYWTCA BEh JUIIOMATAUECKiE QPEHTH,
Kakoro O R Onum oA paspafa. OHQ BAMMIMAETS UX'B He TOXBKO OTD
RACHIIA B 0CEODGeRili acTHHX® JHUL, HO TAK®e NIPABATENbCTBEHRHXD
Thiicreilf, morymuxs crbennth ux5 cBoGony. HenpurocaoBemmocts pac-
IpocTpanAeTcd Kakb Ha caMAXD MOCIAHHMKOBD, Takb M HA TH BelNH, Ko-
TOPHA HeNOCPEICTBERHO CBA3AHH ¢ HXB JTOIRHOCTH M JRYEHMB X0-
crouBersons. Ha sToMt ocHOBaBIM MpE3HAWTCA HEUPHKOCHOBEHEHMU Al -
AR NOCIABAARA, TPEHAIIERANAL €My ABARUMOCTD W, BT 0COHEHHOCTH,
nepemacka, Gywara m IBIa TWOCOABCTBA, KOTODHA HE B KAKOMT cayuah
He MOFYTH OHTH KONPACKOBAHH.

) Grotius De juve helli ae pacis, lil. I, cap. XVIL «De logationum jures,
I: «<Passim enim legimus sacra legationum, sanctimoniam legatorum, jus gentinm illis de-
bitam, jus divinum humanumque: sanctum inter gentes jns legationum, federn sancta
gentibus, fedus humanum: sancta corpora legatornmy.

) Blackstone. Commentaries, t. IV, p. 253. «The rights, the powers, the
duties and the privileges of ambassadors are determined by the Laws of nature and na-

tions, and not by any municipal constitutionss.— Cpar. Marshall, International va-
nities, p. 234 ste.
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Ho nocaannnveckas nenpurocnonennocth nwhers caou npeyban. [ln-
HATHO, YTO NOCIAHNHKD CAMD HaNAJAIOMIA 1w HIYMIf onacHocTH Be
MORETD TPETEHAOBATh HU HA CAMONGOPOHY, LOBEPINENHO BAKOHRYH € ¢TO-
POHN JARUA, HL KOTODATO OHD HANAJAETDH, M HA TPHHATIC HPOTHRT Rero
HEOOXOXMMHXD B'b DTOM'S cayga’l nomuneicknxs ¥Eps npegocropomuocTy,
HADYMAWUMX'D ero HemprkocHoBennocth. [locaaRRUKS, Re yRamamuiif
YYRUX'D MPABD, HE M0KeTh TPEOOBATH YRAKEHIA K'b CBOUND 60GCTBEHHHND.

Hapymenis nenpukocHOBERHOCTH N0CIAKHNKOBT COBEPIAIHGH TOPA3L0

yame Bb NpPeRBIA BPEMEHA, HEAKeau Teleph.

Bp 1718 r. Herps [ upncraenas kb roaxanickony pesnpenty vh (.-Ilerep-
fiyprh, Jlebie, Kapayrs, apecrosaldb ero camoro, 0To6pats oTh Bero Bekh Gymars a
NOCTABEAS €My BOceNb BONPOCAHXD NYAKTOBB, B KOTODPHXT BBIHO, UTO IIApb
00BEHAND €ro He TONLKO Bb ReOJATONDIATAHIXD AN Hero JOHeceRiSIb ¢BOEMY Mpa-
BETEABCTBY, He B Bb N0J03DPHTENLHEIND CRODICRIAYD € PyccknyMy mopanAxmaA. Ha
TipeaoskeRHsle Bonpockl eGie orBBTRID, BO AP neTades HeloBONeHE. (RD 065~
Bars Jebie, uTo 0cBOGOLMTH €r0, ecIr ORD JKAKETD, KTO ¢'h NANE CROCRACA 3D
Pycekrxs noxpanAbxs. Jlebie pars ofbmanie m phicrearensro nassars Whkoro-
puxb, B0 no MakAi Ilerpa sto 6wam me Beh. Haxowens, omb notpebosans orh
Hapepaangcrrxs MraTorh oTo3samin BB pe3rfenta, koropoe mocAbronato ao-
BOIBRO NO31HO: )

Herp® onpaszsiBads ceor AkficTeis Thb, wro le6ie BIEMABAKCA BO BHYTDER-
Hig pycceia ybia m,cxbroBaTeIbno, 1a1% 3aKONBHM MOBOXH Kb NPRASTII IPOTERD
Rero HeoGLommMEixs Whps npegocropoxsocra. Kpows roro, oAb cebtiatea Aa ahio
meecraro nocrauneka Bb Jougonk, Taazentypra, kotepolt Takwe kakb A [Jefie,
frIL apecToBans Mo nogoaphain BB 3arosoph ).

W3 npaktarm Aopbitmaro BpeMenz ofpamaeTh BREMARie cayyadl, SHBHIf ¢
TTaXhAECKAND NOCIAHRAROND B Benenysnh,ss 1878 rogy. Ilocaanmaks xorhas
IPOHTE MEMO KADAYIa, KOTOPH M0 BOSHHEIMT 3aKOHANT He MOI'L HPONYCTHTH HE-
KOT0; HeCMOTDA HA Npefynpesfienis, NOCIAHRAKD BCe~TAKH KeJATh HACTOATH HA
CBNENT; TOTAA RAYAJHCTBOBABMIIfL Kapayiomb ofmueps yiapmae ero cadnedt, me
3Aad, BEPOYeNs, uro mwbers xbro ¢b mocrannmxond. Ha rpefoBanie 06 yaosae-
TBODEHIZ NPE3AJeRTH pecny6ImkE oTBBTENG, 9T0 OpHNEPs GYAeTH OTAaHD NONDH
CYLB ¥ UTO Mepeih ZOMOND NOCIARBAKA BeHENYaNbCKiA BOACKA NPOAZYTH mapa-
aowb. Ho mocranmmrs Tpe6oBant eme, ITo6D €% BeREI(YAIbCKETH Garaped GHurs

') Peckpunrs Hetpa I xb rpady Asexcaapy Tosokuny b Bepanaborn 25 iwaa
1718 roxa (Mock. Ta. Apx. M. H. X
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WEIARD GLTIOTD UTAABAHCKOMY daary. Tars Xawb BeHIYIbCKoe NPABATEALCTBO He
COTIACANOCE 113, YTv, T0 NOCAANHALD Brrbxaxs a3b Mlraress. Brocabgcrsie araxpsn-
CKO® TIPABATCALCTRO YAOBOALCTBOBAIOCH HAKA3AHieND opAuepa.

Menhe Becero HaXoJurTh YBaXemie JUYHAA HENDPEKOCHOBEHHOCTH WO-
¢IQHAMEORD BH HeLEBAIN30BAREHXD Tocyapcrsaxs. My yme roBopman,
yro B Typnim 7oaroe BpeA cyulecyBoBalD OOHvail saKI0YATS MOCIAH-
HAKOBD TBXD TOCYIADPCTRD, ¢b KOTOPHMA OHA- BOEBAJa, B TOCYAA]PCTBEH-
uyno Tiopsny (CexmameRmEN# 3aMOKD). 910 ABranocs mOAD Giaromms-
HHND OpefioroMb OXPaniyh HOCIAEREEOBD OTB Apoctm KomcramTmmo-
moabekoli gepEM B 3aTBND MubTh 3aI0AREEOBD B COGAJEEH KOTOBO-
PoBD, 3aRM0YenbxD ¢b Iloprow. Mo HacToAmMAro BpeMeHM CJJYaH He-
YBaKeHi# KD NOCIAHAUEAMD IOBTOPAIOTCA B BOCTOYHHXD FOCYLAPETBAXS,

§12.1. Opaso sxerepprropiassgocta (droit dexterri-
torialité). Ilomarie o6 srows mpapb Omao gamo Bmme (v. I, rx. I,
§ 82). Babaeweasocrs MOCIAEAAKOBS OGBACHALTC TON #e QuUENiel m
UPANACKBAETCA UMD BB TOMB Ke o6Beu’, Kakh u BEb2emexbHOCTH KOPO~
BOBABHEXD 0¢06h. V3% med BHBOZATH: 1) BENPEROCHOBEHHOCTH AOM:
018 FUIAMA NOCIABHAKOBS; 2) YLOXOBHYI RemOLCYAHOCTH NBCTHBIND CY-
Iaw®, 1 3) HeNOACYAHOETh IO ABIaMD TPARJAHCKAMD-

1. HenpurocHOBeHEOCTH HOCOXbcEATO foua. Iogs
sroff mpmeHiieriell pasymberea w3pATie M3D BEIOMCTBA TEPPATOPIaTbEOM
BIACTH RENUII, BH KOTOPOMB MOMBIT4eTCA MOCIARNEED MAM HOCOXBCTBO,
HacKOXbEO BTO Be NPOTHBOPBUATE OGMECTReRHOH W roCyAApPCTBERHON
{e30macHOCTE TOH CTPaRH, I1B MOCOIRCTBO ARPEAMTOBAHO.

Cosepmenro ®mave mommMaxoch sTo mpaso Bh X VI u XVII er.
Torza camrazoch Gescmoproif merHuoil, IT0 NOCTAREUES BOBCE HO OCTAB-
AA€Th TEPPATOPIA CBOEN0 TOCYXAPCTHA; NOATOMY €r0 RAMMIN® HIM XOMT
IPU3HABAJACH HAXONANMMACA Ha ATOX TOPPUTOPIH, 4 He R TOMD
Trocyzapersh, EyZa DOCTAHEMKS ORIT HA3BAYeEL M TS ony phifernu-
TeXbE0 KAND. IlocrbReTBiA, KOTOPHA BHBOXUAM OTCIZA. CTAHOBIIACH
PRIMTENSHO BD PaspBsb ¢b yeaA0BiANA YETPOGHROH ToGyXApCTBOHHOI
&n3m. Maxo moro, 910 JOMT NOCOXBCTBA OGBABAANCA HEUPHKOCHOBOH-
HHMT, QUENIA BEB3EMEABHOCTE PACIPOCTPAHANACH HA YA CTH TOPO L 4,
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KBAPTATH, BB KOTOPOXD (PORHBATE HOCTANANET. acTh 4 orNemenn-
naach WHUANI B HIGINA SHAGAMH, B BT Heif NCOPPANMTONHO paemop:-
SEATCH TOJLRO MOCIANHHID,

Jra upnBiLIeria pasnsazack jus q uarteriorum mm fran-
chise des quartiers').

Kakin neyroGersa LI1 Tocy APeTBA ¢OCIHUATHCD B O CTU[ECTBOR: -
Biewn, GyAeTd UOHATHO, €cTH WMGTH BB BUIY. UTO M3 Hed BHBOLUIA
npaso y6s&umua (droit dasile). ra ocmoaHin KoTopare wberHOCTH,
3QEATAA MOCONBCTBONT, CAYRATA IPACTABHUEN s IAA BCBXD 1hXP Mmns,
KOTOPHA YEPE:IAch 315¢h 0Tb mpecabroBamill TeppuTopiatsroil woAmmin
a cyra. Crowno mpecrynrAEY OBEATH COJA, W OHD CTAHOBEACA IOXD 3a-
TLNTY DOCXABHEEA, OTH Yemorphuia Koroparo 3asuchro BHIATH ero, wrd
ofesmeunts emy HoXEylo Gesmarasamnocts. Hepbreo caywarocs, uto BB
970 WHCTHOCTH COCTABIANECH 3ATOBOPE MPOTHBD TePPETOPiaNbHOX BIa-
cTH: mocABAEAA Gelia’ GescH.IbHA NPeXVIPOUTH WX HO HEMOXCYABOCTH
ce6h aroif gacTE cBoeil CTOMUIE.

Hesbpoataua 310ymoTpednenia, Kb KOTOPHMB OPUBOZEAL CROGON:M
KBAPTAJR, 3ACTABHIM MPaBHTEABCTBA GOPOTHEA €b Helo CAMHIMSB HEEPTEYe-
cennd ofpasous. Omp phimmru, 9ro me GYAyT® UPREAMATH KB ce6b XD
HOCIAHAAKOBD, KOTOpPHe 3apadbe 0T Hed He OTKAEyTed. YEEe BD
XVII er. »p Goapmeit gacTa rocyAapcTBD OHA AN BOBCe He MPH3HABA-
Xach, WA OBLTA 3HAURTENBHO orpaEmvera. o Bce TakE oHa mpofoAEata
eme xbicraonats B5 Magpmab, Bb Bememim, Pombt m @pamrdyprh
Ba M.: Bb mocAbIAeMd TOXBKO BB TO BpeMA, KOIJa IPOACXOXAIH M30pa-

Hi¢ ¥ KODOHANIA TePMARCKATO MMIEPATOpA.

Tlosme Jpyraxs rocysapcrds franchise des quartiers Gena orwhaena pp Punk.
Taon BooGie Bo3CTaBAJR NPOTHBD Hed, HO Toabko Mwmokemtim XI yaaxoch ph-
INATEABHO ¢ Hel NOKOEYATh. OHB M3faxb BB 1677 I. KEKPeTh, KOTOPHIND OTH-
MANOC 3TO NPABO 0T BCKY'h BHOBG HA3HAYAEMEIXD Kb mand nocramEmkoss. Cain-

Yy Bynkershoek. De judice competente legatorom, cap. XXL.—Vattel. Droit
des gens, liv IV, chap. VI, § 3.—~Martens. Précis, § 221.—Phillimore. Com-
mentaries, If, p. 284 etc.— TraversTwiss, Law of Nations, I, § 201 — D a g
Wheaton. Elements, § 227.—Bluntschli. Volkerrecht, § 150, 151.— Hejfftegs
Vilkerrecht, § 212.— A 1t. Gesandschaftsrechi. § 65. )Y
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ive tpoTBeLBieTeie Takuny pactiopikertio okazaxs Jwxosres XIV. Otapasies-
HHH WMB NocONs ABUICA BB WD BB CONDOBOKICRIR BOODYKENHOA CBHTH A3 800
eonhuT M HeCHOT)A HA 1RPKOBA0R OTAYYCAIC, AA OTKA3D BB AYRIeRNIE, Ha 3anpe-
menie capAAHAIAND RNGTL ¢b HAWD cHOeRiA ocrasaxcd B Pumb m macmmmmo
OCYMECTRASTD oTMBIeRAyl HPRRBATeriio JO MomoBRRH 1689 r., korga Gsurs,
KON, 0TO3BAIS. Ppannis yerynara Toxsko nocab cweprn Wmmokentin XI,
rotopas mocrbaosata Bh korik 1689 r. ).

Up orarbaoit cB0GOIH KRAPTAIA NUIIOMATHIECKIE ATEHTH TPOLOIAINE
cOXDAHATH IPEBAINErin HEOPHEOCHOBEHHOCTA X 0Ma, HMH 32HAMAeHMare
(franchise de 1’hdtel), ¢b mpasous y6Bmmma, KOTOpoe pacmpoCTpans-
anch Takke Ha MXD 9EAmanA. Ho ¥ BB TaroMs ofsend oma mpotmBoph-
UHAA IPABY TePPATOPIRNEHACO BEDXOBGHCTBA TOCYAADCTBE. H TOAKKO
EoTfa GET0 YEHITOREHO MPECIOBYToE IpaBo YORKAMA, 0Ha HOTYIHAA 34~
konurt cBoif BULE. OfFAR0, TOATOE BpeMs RADYMEHIA ATOTO MPaBA RE-
SWBAIA 3HEPUEYECKie MPOTeCTH M KaRe GHRAIN IPETAHOWD BOHHD.

Bb 1726 r. onansesi#t nmAERCTPD Wemamckaro xopoia DPmrmmua V, repuors
Paanepza, no Buxoxh BH 0TCTABEY, RAMEND HEOGXOAMBIMG WCKATh YOBawuia B
now’ amraifckaro NOCIARWEED NPE MAXpHACKOMS 1Boph, dopxa Craaroua. O6esmo-
KOCHHHI TARAND YEPHBATEARCTBOND, KOPOXS CAAYAA UpPOCAND Jopia (ronrona
YIOBOPATh PepUOTA OCTABETSH €r0 ZoWh: HO KoTZa YREIARIA ero He NpmBegm Kb
Pe3VIBTATY, RAND MPEKA3D MOCTABATH Kh JOMY €1 Kapayas, YTo6s mowbmars rep-
nory ckpeirhest Gbrereows. Jopab Crsmrous mporecroaas. Mexay ThMs Bepros-
HHA HCURHCKIA CYLH PHMETB, 4T0 yKpIBATeNhCTBO PHOMEpEH ecTb ockopdaenie
Beawtectsa B 9T0 DoCTABRMED ANLAMcEil He mybeTs HHKAKOTO mpaBa 2aBATh
eny yikunme. Ha oToxs ocROBABiE B 10N ARTAIACKATO MOCONBETBE GBUIR OT-
APABICHD B3ROLD CONMATD, KOTOPHE APECTOBANH TEPUOTA H 3AXBATHIM CTO (VMAIH.
Tlocrs raxore macnria xopas Cromrons weweafemmo mowmryxs Mappagn. B Te-
9eRiH TOJA RANIONATHYecKiA cRomeRia Meacny Henawies m Anyaiel o IEPBAHBI,
a Bb 1727 1. Mek]y HUNE HA9AIach BoAHA, ONHEND U3H OUBOAOKH KD ROTOpoii
MOCKYAMIO HEYXOBICTBOPERIE HCNARCKAND KODOXeND OGHAH, MpwIMRennol Aurnin
RAPYNICHIEND RENPAKOCHOBCHHOCTH JOKA 6 MOCAARHAKA.

Taxas we odnna, no waknin Jougonckare ABOPA, GLLIA HANCEEI RPEACTARY-
Teo ero Bb, CTOKToABMTE, nourosrREy T'rgerency, 86 1747 1., 1o &by msey-
ckaro kowepcanta Hnpanrepa. Mocxbuwmiit o6smmIcH 15 rocyapeTnenoi wawhik,
(1T H0CAKEHD B TIOPENY, RO GBHATH W CKPRUICH B Jowh AHIIRCKATO HoCHAl-

*) Lawrent. Droit civil international, t, 111, P. 70 et suiv,
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maia. Ha apyron ke gewh oTorh JoWh OKPYKAIA WIBeRCKie coafart d v I'npe-
KeHEA GHIA NoTpedokana BRAAY upeeryinara. Trgerench wEroTopoe pesg npo-
THBRACA, Ho Mocorh yrpo3u MBeACKETH Baacredl n3ath Ilnpnareps cutow coraa-
CIICA MeNoIHATS Tpebosanie. Ho orn Bee Taxm mpotectonasn npotush ahicTsin
WIREACKATO HDPABATEALCTRA H, He NOXYIARS YA0BACTROpemid, Bulxash mrb (ron-
roARMA Gexh 06RO IpoIagstioR ayriemin ).

By 1R08 roxy v5 tomb pycexaro mecoanctsa % BERS ckphanch ipa corpata
¥b MTATCKOND HIATHE W ckazayd. wro onm pycekic noenmnonabmauie, Ghwanmie
a3b bpannin. Ho ancrpilickin BOCHHREN BAACTH NOTPeGOBAIA BBIIAYR HTHXT COJ-
1ATB, KAKD Jie3epTApoBb. Oub OXPYKEAR JOWD NOCONLCTBA, T0 CKBATHTH Ne3CPTH-
pob He yewban. Iuass Kypaksms, pycekiil noCTAREAED, DHePrEYECKA TPOTeCTH-
BaXb NPOTAWL HADYMEHiS RENPHEOCHOBERROCTH NOCOJNBCKATO LOMA, W ABCTPificKoe
IIPABATETLETRO TOCTBIMATO JATH Tpedyemoe yaoBIeTBoperic *).

Pyccroe paBuTeancTBO, TOROPA BNOGINE, MAPOKO MOAMMANO HETIPY-
KOCHOBERAOCTh TOCONbCREXD xoxoBb BH C.-IletepGyprk m rpedonade
TAKOTN Ke YRaMeNiA Kb Reil BB OTHOMeEHIm AOMOBD PYCCKHXD TUMI0MA-
THYELCKUX'D ATEHTOBT 3a-TPAHRLEH.

Jlo¥a HEOCTPARKEEIXD NMOCOABCTBS TOIB30BANACH BB HAMeH cToadnt ocoferHoil
3ampTofi. Kb KAXKLOMY W3 HEXB CTABHICA BOCHAHI KAPAYID, OXPABABMIN NONAYI
ero Gezonacmocts. Korja ara mEpa 6una ormbmena, mmmiowaTmIeckiii Kopnyeh
1HPOTECTORAND, HAXOLM, YTO OKA3HBAEHMI TMOCONBCTBAND MOYETh MPEHALICHATY
ANB N0 1PaBY.

Beakoe mapymenie npaa yObmuma RROCTPARHLIXS TMOCOTLEKAYD JOMOBDH BH
lerepfypr® crporo makassBadock. Bb 1752 r. pycckan noammis apecToBaya Bh
Tond mBenckaro mocoasersa BB CIIB. AByXD APUB, LOCTOABINAXT NPH 3TOND Mo-
c0Ab¢TBS, 34 Hapyenie mwE MpaBEAB ¢ npoxax’s kpbmkmys RamETKOBB. Ha XKa-
10051 IMBeJCKATO NOCIARAMKA Rame NMPSBETENLCTBO HeMelAeHHO 0TBBIAN0 H3BEHC-
mieNs upest NepeMomifimeficTepa; BUHORHATO ke MOENONKOBHAKA, PACHOPALABIA-
rocd 065 apectd, oTPHIINIO 0T JOMKHOCTH W Pa3AKAITOBAIO B PAKOBHE.

He nenbe ¢rporo 0XpaHA10 0HO H HeNPRKOCHOBEHHOCTH JOMOBB CBOEXD Mpe/-
¢TABATeNeH BT HHOCTPAHELIXD TOCYAApCTBAXD, KAKD 9T0 BEERO H3b cIbayouiare
jaxra.

Bw 1735 r. genyrarui ropopa Jarumra, nproremie Bt C.-Ilerep6yprs, wesay
NpoyAND Npochid; «yTobh mwbiontifica 8% Tranckons (IaBuarckows) npemnbersn
AOMD, KYIXEHHEI oTh PYCCKOA KA3RH, B KOGMD MATENGCTBYETH areHTd (pyeckidt

') Martens. Causes célébres, I, p. 174 ot sniv.; I, p. 326 ef sniv.
%) Hzp xban Mock. Ta. Apx. M. H. 1.
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PeXBICNTE). IPHHALTEKAIS YOpABIeHiln Marmcrpata>. PYcckoe mpasRTesscrso
OTIETIIO: <KAKD OB IOMT cOfCTBERH) NpHUaICKATS POCCiH, T0 REEAKOTO Npe-
ROcyAJeHis He OYACTH AN FOPOI, CCNT ORBI 3aBACETh OYIETH OTDH areHTa, Ko-
TopRI M0CTOPORIKYD Xiojed kS cedd kAT He Eaberh Npasa RO3BOXATH> .

Ho % usnbomens croxbrin sankrao yke HampaBiedie Kb BO3MOKHO Goxb-
WXy OrpanAeRiio pasa BAE3eNCABROCTH HOCONBCRAYD KATAMS. B3raats arors
o0cobenno pexbeuo BHCKa3alcd Bb Abab o MOKYMeRIH HA KE3AD CEKPETAPA pyc-
craro nocosnersa Bb Hapmxd, r. Baasma, e 1867 1.

Anphas 24-ro 91070 FOZ3 BL IOMD, 3AREMAEMHE PYCCKEND MOCOIBCTBOND BB
Tapuab. ssmica rbkro HErmryewkoBw, pyeckif noffammsid, ofpaTuemifica kb
mocoIBCTBY b TPOchO0K 0 BHTAayh eMy mocoGid 414 BO3BpAlleHid RA DPOAERY.
Korga exy orvkasaim, onb BeieTphamrs Bb 1. Basnma u eme 18YX® JIEND, mpe-
$bmaBmExs Ha KPAKA nocnhpnaro. ApuBmAadca o NPEFIAMERi0 M0COTbETR (pan-
UY3CEAT MOJMUIA apecToBala NpecTYNHEEA H 0TBeXa Bb TIPHMY.

Ilo sTomy wbay Bo30yLEACA BONPOCH, (BPAHMY3CKOMY AAR PYCCKOMY CYAY LoJ-
EeHD NOANeKATh BIHOBHEIA? IIpaBaTelbcTBO Pycckoe BHCKA3AJOCH ¢b CAMAr0 Ha-
4aJa BB NOIB3Y CBOErO CJAA HA TOMB OCHOBRRIE, YTO NPeCTYHAeHIe COBEPIUEAOCH
BB Rowh ero mocoascTsa H o6h croponst —motepnbBmifl m BuHOBHNE GHLIE pycckie
noxnanese. Ho ppanuysckoe MPaBETEILCTBO BO3DPAIAAO, IT0 BAB3EHEIBHOCTE MO~
COMCKAT0 AOM3 OTHIOND He PACUPOCTPAHAETCH HA NPECTYOHMKORD B 4TO, Kpowh
TOr0, (BpAHIY3cKia BIACTH, KOTOPEL BeNH MpPeIBAPUTENbHOe CIBACTBiE MO ITOMY
Xbay mo MpAFXAMERi® CAMOrO NOCOABCTBA, GCTECTBEHHO FONKHH CUHTATHCA KOM~
TNeTeHTREING B 114 oxonvyania ykua. IerepGyprexifi kaGmreTs cornacmncs ¢b 3Tok
TOYKOK 3pbRiA W OrOBOPEAD cBOe MPaBO OTHOCHTHCA Ha GyIyUIee BpeMA TAKHMD
xe 00pasons Kb JoMy BPAHTY3CKAro mocobCTBA BB IleTepdyprb.

Hererienkoss cynancs Bb Hapmwd m GBI MpAroBOpeEs HA 0CHOBARIR dpan-
IY3CKAXD 33KOHOBE Kb KATODAHKMD PaGOTAND.

B macrosmee Bpems me MOReTd GHTH phuu Hu o mpash y6hmmma,
ma 755 Gorbe o franchise de quartier mam nEb3eMeBHOCTH TOCOTHERHXD
sxumameil. IlociamRERD 0GA3aHD BHIATH HpeCTYUAAKA, KOTOPHI cKpooTeA
BB ero jowb wiw kapers. Eeam omb He memoxmuts 9T0fl 06asanmocra, 70
WBCTHHA BNAGTH MOPYTD HACHABHO OGYUIECTBHTL CBOS upasn. Toasko amy-
HOCTH TIOCTAHAMEA LONKHA 0CTABATHCT HENPHKOCHOBEHHOH.

§13.2. Yroxosmas HENONCYIHOCTE HOCIAHHNKORB.

T2 TPUBHINCTIA YRODEHHALCH BS JRUSHA HA OCHOBARIM MeR X YHAPONHELX'D

‘) Hav ghaw Mock. T, Apx. M. H. I
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06HYAeRD, 3aK0HOBD U cy1e0Hof nparthr. Bnh Hayih oua He Haxoaur.
¢CPbe3NHXD HpoTHBNEKOBD. Ho GoAbmMHETBO nnecaTeded, ee saluniak-
HIHX'D, HEIPABUIBHO BHBOJHTD ee M3 (UKL BHDb3eMeAbHOCTH, yHYeKas
WX BUAA, 9T0 (GUEIIM BOODILE HE MOYTD CAYKHTH OCHOBAHIEND HPUBTL.

Yroaosmas NeUOACYAHOCTL NOCIAHHUKORD JOTHYECKH BHTCRUET)
#3D BX'D HCNPHKOCHOBCHHOCTH, KOTODAS ANIEHL GHTH yBaKeHa, Kakh He-
00X0MM0€ JCA0Bie NPABAILHHXD JUIAOMATHUCCKUXD cHOmenid. Hexpss
Be cOTJacuThed ¢b MBTKOH Xapawrepuerurodl 0CHOBamId ReNOXCYAHOCTH
IUILTONATHYCCKIX'D arenToBb, cibaaanoid Morreckhe. .

«Les ambassadenrs sont la parole du prince qui les envoie, et
cette parole doit étre libre... On pourrait leur imputer des crimes,
s’ils pruvaient étre punis pour des crimes; on pourrait leur supposer
des dettes, s’ils pouvaient étre arrétés pour des dettes...» ).

Bb enay npasa cBoeil HeIpUKOCHOBEHHOCTH, WOCARHHUENM, Bh HpHH-
nurr, «Ge3ycIoBEO Be HOJ.1eXATH YrOAOBHOE 0pUCIAKHIM TOTO FOCYAAD-
¢TBR, KYIa ouM BasAavenH. Ho ma upakrTux® pbialord pasamule MeRAy
UpecTyNIeHisMHA, COBEpIIEHBEIMA NOCIABHMKAMA UPOTHBD YACTHHX D
A4 1'p, ¥ TPCCTYUICHIAMY DPOTEBD TOCYLZAPCTBEHHATO UOPAJ-
Ea. Bb 000EXD ¢1yJasXD NOCIAHRMKE Be MOXEYAEH MBCTHHNT cyfamMs;
D0 BB OTHOMeHiM oGIMXD HpecrylieHif Tocyiapersa UPHE3HAITD HOTHYI
CBOI0 HEKOMIETEeHTHOCTh; IPOTARD Ee IPecTYNIeHil NoAATAICCKAXD HEOG-
X0AHuAL 060pOHA 3acTABAAETD TOCYJaperBa IPEEAMATH Goxbe mam Membe
erporis penpeccuBHEA wBpH %).

Cayvau cosepmenis mocAaERARaMA OGHEHOBEHRNXD HAM OGH{EXD Yro-
JOBOHXB TpecrynJeniif gacro GHBaJm BB DpeEHee BpeMd.

Bn mavant XVIII B. nopryraasckif mockarBEks b BiEb y6ras kammeprepa

repMaHckare EMaeparTopa. BBACKaA JepHb, BOSHYIIEHHAS STHND HpecTYIeHieNS,
xo1baa BOpBATHCA BB OB YOIHNW B pacupaBEThCA Cb HEMB CAMOCYAOMD, HO

) Montesqaieu, De Yesprit des lois, liv. XXVI, chap. XXL

%) Cpa. Grotius. De jure belli ac pacis, lib. II, Cap. XVII, & 4 —7.
Wicqunefort. L'ambassadenr et ses fomctions, liv. 1, sect. XI, p. 275 et suiv.
Bynkershoek Dujuge compétent, chap. XVIL Vattel Droit des gens, liv, 1V,
chap VII, § 92. Miruss. Gesandschaftsrecht. 8. 338 ff. Phillimore. {'ommenta-
ries. t. 11, p. 195 ete. Laurent. Droit civil international, t. LI, p. 109 et suiv,
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aBeTpifickis BAGCTH PACLUPHAKTACH OKPYRETH RMb CTPaied B 33TBMD LHcia
upecTYNHREY H3b BLHL, 0TOPaBHBD BD TO He BDEM: KXY MOPTYrAAbCKony
[PABHTEABCTBY ¢B TPeGOBaHieNd HAKA3ATH BEHOBHATU.

To1abckid DocAMHNAKD NpE Bepxme-pedincrons OKPYrh, BB €0cTaBD KoTO-
pare B wecrh 1pyrest semexs sroguio Janarpaperso leccens- Kacceabcroe,
Gurs oGBRAEHT, B 1763 r., BS KayecTBs gymempukamaka GapoHeccsl I'epmy,
b HeUP2BRIbHNLD JBHCTBIAXD N0 HCNONHEHild ed 3aBBMAHiA, HEBHIPOIHHXD I
Jauprpada. Mocrasaak® noiBepred apecry d oObCKY BhYb ¢BomIb Gymars. Lox-
Janjekie MTars ¢EABEO OCKOPOEAECH STHMA MBPaME,H XOTH JBHIPa(D oDpaBKk-
BaACH, YT MOCAAHAMKD He OBLIb AKPeAMTOBARD COENIAJIbHO NPH BeMb H 410, KaKD
AYMENPAKIAKD, L0AKERD GHNb UOATRHATECA JOPBCRHRIIE YECCRHD-KACCeBCRALD
CyAa, OBE HACTONYEBO TpeGoBAIN YAOBAETBOPEBif, OCHOBHIBAACL HA HONOXCYXHOCTH
nocragAAra wheraomy cyny. Jauprpadd acxxend GBI HPOCHTL E3BHHEHIA.

Bupmif aEraifickit mocnamnEks B Depamub, Arriors, 6yayin axpeiaToam:
upz Konesrarencrons Apoph, upitxard nepeoydrsms 8 Bepamas, noad pawn-
Jie#t kynna [erpr. Bb Bepaurh waga ero sewa ¢b IPyTEND H Cb CBOSH J0Tepbio.
Ja2i0TH NOIRTHAS A0Yb H ornpaBEA® ee Bh Homemrarems. Hopous Hmyero me cka-
3a.b, Y3HABIH 06D HTOMD, B Npycckid BIaCTHE He BYbmasncs. IT0 6hto BD aunph-
ab. Bs iwat comepmrxs Janiora BH3BAIL CT0 Ha AYoIb 32 OCKOPGHTEABRLE o
HeND CAYXH, pacupocrpanenure daiorons. Jysan cocToanach Ha npyeckol Teppa-
Tupid, @ X074 JAni0TH OHAD paveHd, HO 3aCTABEID CBOELO OPOTHBHAKA UOJUE-
caTh H3BREATENBHYI0 3ADHCKY, OCTAXAIOMY OOBeNeRie nocabimaro. Ditiors me
ToAbkO He T0JBEpIcA YTOM0BHOMY UpecrbAosaHiio, Ho Mo Bo3BpaleHia B Bepamus
Jaike JROCTOHICA YecTBOBARiA mpH ABOpE ).

Hampordss, mOAMTHYCKIA UDeCIYILIeHiA, COBEDUIERHHS LOCIAHHE-
KaMH BD MBeYB uX'D BA3HAUeHId, BCerJa BH3HBAXE NPeAYIPELATENbAH!
i penpeccuBHNA MBPH €O crOpodH TEPPATOPIABEOE BAACTH.

Moane yrasars Ha cabxyiomie ormocawjeca cloga mpuwhpe, mo-
TBEPEJA0LLLE CKAZAHHOE.

Wsenexik nocrarnEs upn Jorgonckoxs xBOPS, rpads Iaaxen6yprs, o6su-
BepBNf BB 1717 1. 8D yuacrin Bb 3aroBoph npoTEss amrAifickaro ropous, Gy
APECTOBAHD, €r0 KOPPeCOOBJCHUIA OBLMa KOHQHCKOBANA W 0HL LOLL KOHBUGML
Ours Beicass Bb Ilsenin. Io mcabposanin abas NpasHTeIBCIBO MBECKVC
He HorI0 He YOBARTHCA, 9T NocKaHUEKD ABACTBATCABHO GHLID BEHOBCHD, # Re
TpefeBaly YAOBIETBOpeRia *).

'y U3y xban Mock. Ta. Apx. M. M. [

) Martens, Causes céldbres, t. [, p. 75 ot stiv.—Bynkershoek Du juee
compétent, chap. XVIII, p. 221 —Phillimorh; Commentaries, t. 11, p. 205,
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Br 1718 r. kussh Hexsanape, ncuuckin nocIammnis so Ppniin. perbp-
CcTBie JAMHMYD eMy KupAMBAJXOND AJLGePOHA HRCTPYRUIN, COCTABHID sPoBOpS
NpuTAREL perenra, vepnora Puammia Opaeanckaro, eb nbavke ero nHAuKeHis.
eazanape HOMCPKABAND CHOLICNTA c0 RBOIMNH HeJUBUALHNNE PETCRTONE PPAHILY-
SAMH M Bee Yike HOATOTOBA.JL Kb OCYNLeCTBAENIlo NPeANpIATiS, KOKb HHTH 3arv-
Bopit Guam OTEPHTIL. ‘lesiamape BeMeAAeNHO APECTOBNJN; €0 0ND HOABEprC::
00HICKY W Oymard G zaxsatennl. Ho ero Be cyauan, a orpaHEMHIACh BHCHLIKOH
w3b Gpanuiu. Janbuareashy, 4To IHIIOMATHYECKIE KUpIYCh, KoTOparo Yearaxnape
NPOCHTD 0 3aCTYNHHYCCTRT, HHYEI'Y He BO3PA3uAD nporars AbACTBIE dpanuysckars
NPABRTEAbCTBA, BROJET cO3HABAA BX'b RAKOHBOCTH H He0GXOZEMOCTD B BHLY CBui~
CTBA GANATO MpecTymicHis ').

Bp 1843 r. sHameRaTHii poyaracrs ByabBepd, G6y1y4d aBraifickpys nocaan-
nekoxs BL Maipaph, craxe Bwbmusarsca Bo BHyrpennia pbra Henamim B npr-
BAIb ¥uacrie Bb FocyAaperBeHRoNS 3aroBuph. Mcnamckue npaByuTeabcTBO MpeKpa-
TBI0 ¢b HEMb AEUIOMATHYECKIA CHOMEHIA H BHCAAN0 €r0 H3D TOCYARDCTBA *).

Pyccras npakTmEa BB 3ToMD BODDOCH coBepmEHHO GOPAACHA ¢'b 3NALlHO-eBpu~
peiickofi. Ml yike nprBogmaa J5a0 roaiaHickaro nocianneka b C.-Lerep6yprd,
Jlebie, KoTopEll NOABEPTCA apecTy 33 T0, YTo BNBWHBANCA BO BHYTDeHHIA PYCCKin
wkna. By 1744 r. Owas Buciant #3b Poceia ppamuysckifi nociapuaxs ge-Ille-
TAPAE, TOABKO-YTO BosBpaTHBMilica R3b oroycka. Bp Mocks® eny 6uno ofsasieno,
9T( WMLEPATPENA Be NPH3AAETD €ro Bb KAYeCTB NOCIAFHEKA B YTO TAKD KAKL
OHB BO3Y:XaND AYIOBEHCTBO A APYrAXD BEPEONOAAAHHKYS AMNEDATPANH Kb OYETY,
To RoA:KeHb BD 24 Yaca OCTABATS CTOAELY, M BoIBXATH 06paTHO 3ArpammLY MOAD
KOHBOEM'b.

Br gmnmoMarmieckoii nepemmekd no sromy nbay IerepSyprckifi xabmmers
BHCTaBEID TPE 0CHOBABiA Aad npecaBroBamis AUNIOMATAYECKAID areHTOBB:
1) nociaBEEKE He EwbioTh DpaBa Hacwbyarhed Halh EadecTBamd I['ocyaapd,
PR KOTODOMb aKDEJETOBAEH; 2) Be RONKHKI COCTABIATH HAPTifi NOJATHYECKALD H
3) He DOCHIATH CBOeMY ABODY NACKBENBHEYD LOHECeHif °).

BuBaiw Takxke cIyIaH, KOTfa DPABRTEIBCTRBO PYCCKOS cATAN0 celd BB npash
npecaBloBaTh 33 TOCYAGPCTBEEENA IpecTymaeHis npormes Poccim gasxe T5xb An-
I0MATHYeCKAYD AreHTORB, KOTOPHE HAXONEINCH DPA 9yxoMs 1opd.

Taks mamp., 8% 1743 r. pycckii pesmpenTs BH . JaEmard moayymss oTs
CBOET0 NpABATEIRCTBA NpEARECAmie NMPOCETh MBCTHHIA BAACTE 06B apecToBanmid

1y Ch. de Martens. Causes célébres, t. I, p. 139 et sniv.

?) Calvo. Droit international, t. 1, § 581.

#) Cpar. Mexapexiit. Mapkuss ge-sa-Ilerapru py Pocein. CIIB. 1862 r. Vandal
Louis XV et Flisabeth de Russie, Paris, 1882, p. 194.
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PPABILYcRate YIOMONyYCRRATY BT 3TonD ropoxd, Jecasd, KOTopstii mpeine co-
CTOAND 1 PYCCKuil BOSHAON c.IyRG6E, 1 0CTABATH e¢, He vlBIaBB O ToMb 3aK0H-
Waro oGbABtenid. jleca b GhLID APeCTOBANS, KAKD 1e3epraps *).

Bs rows e ropy oulrn orepurs kb lerepdyprb savosops mpoTEBL mMme-
paeprist Bamsaserst  Herposani, cocrapaenurii Jonyxursivg. Ilo yreepikgenin
HUEr0 NPABUTCIbCTBY, CABACTBIEND ObLIO JOKA3QHY, 4r0 BB YACAE  JIaBHBIYH
#aTUBOPIEKOBS GbLib MaprEsD Ae-Borra, mocaammaxd Mapiz Tepesiz Bb Bep-
4B, 1e 3 j(0.1iv Nepedb THND nenpaBiABMmiit J034A0CTH NOCAARHEKS pH Hetep-
dyprexons (poph. Erusapera [lerposaa yBBgona1a 00 3T0MD KOPOAEBY H TPeGo-
paaa Raxasamis suAosaaro. Ho Mapia Tepesia dba yobuclena BD HeBHHOBROGTH
¢BOET MOCIAHRAKA, M TOABKO HE JKEIAA PA3CCOPRTHLA ¢b AMACPATPAUCH I AAMNTLCS
F COI03HOIl DOMOITA, 0TO3BAMA 60 23D Depamaa @ HasHauwia crBicTBeHNYO KoMac-
cilo, KOTOpRY IpECYARIa Ke-DoTTa Kb 3akmoverilo Bb Kpbmocrd s Ppaut. drors
LPETOBOPD YAUBAETBODEND L.IA3aBTy W OHA UDOCHIA NOMEAOBATH MAPKE3A *).

Bn camoe mocibimec BpeMf Hame nNpasnredbeiBo EwBIo cayuall BiickazaTh
cROH B3TXAXD Ha 9KcTeppATOpIANBEOCTH MOcIaEEAKOBD Bb NBab r. Kararass, pye-
¢karo nocanEmEa B BammurromS. [Ipapmreancrso BawuBFTUECKUE StI0BANOCH
Ba Katakasd, wro cOAND MUCTOARMLMDG BMBMATOILCTBOND BO BOyTpeHuis jbis
. lraross, 0rB 1b1aeTs cBoe OpeGriBanie 35ch phmuTeabHo HEBORMUICEING. B
#ad065, meway npowmxs sagsrmiock, wro npesmpenrs C. Ilratosd me momers
cHOTPBTH PABROIJMEO Ha To, 4T0 Bb DAmimEITONS sHeId01D BBECTH NUNIVMATI-
4eCKTI0 NPAKTAKY, 00bIuEYI0 114 HocramrROmOIA. Pycckoe MpaRATENLCTBY COTda-
¢a106h Ha oTo3pamie Harakasm *).

Bo mmormx® rocyzapeTBaxh yrosopsas HemofcyAHOCTh JUIIOMATH -
9ECKEXD AreHTOBD OCBAUICHA HOXOEUTCILHHMK 3RKOBANU.

Bp er. 229 mamero Yer. yr. CyX. WOCTamEOBJeHO, 4T0 151w 0 upe-
CTYIICRIAXD HAH MPOCTYUEAXD JHI'D , UPHAALICRMIKXD KT LOCORLCTBAND
B HueClAND MHOCTDAHHHXD JepBaBb., BO3OYRLAINTCA He MHATE, Kakb 10
JMIIONATAYCCHOND CHOINCHIM ¢b HAUAXBCTBOMD 00BMugeMuxb. Towme ca-
Moe ckasamo Bb 171 er. Yao&. o makas. *).

Aserpidesiit yer. yr. eyf. 1873 I. Takme ULEMACTD AMIAOMATH-

) Eichelmann L e 8. 517,
) Hsp abaw Mocx, I'm Apx. M, M. 4.
M Stuatsarchiv, 1871, ¥ 4106—4611.

“) Cpasuu Tarawgera. Kypen pyceraro yroaosiaeo upana, suuycen nepsuil, §§ 104
W 108,
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YECKUXD APCHTOND OTb HOACY HOcTH WBeTHHMD cysaws. IlogoGnua me
I10CTAHOBILHIA tOAEDRATE BB celh repmanckiff m gpyrie xoiexen Y,

Do Bayxb. cawt M saxbTuam BHime, YTOAOBHAL HEHOACYAHOCTH Uo-
CIARHMKOBD HUEBMT cephesno me ocnapunaerca. Ilmcarean mourn efu-
LI ee TOITBEPRAANTE. Dmpouews, »n  nocabimee Bpeas apoer-
HHYB €0 NpOTHBHEEOWDH piie, Jopand °). Owh BAXMTE BB 5T0i
OpusELIeTin Ae Goxbe. KAKT oeraTord <aGcoMOTHOH MOHApPXin», «le fé-
tichisme voyal». Bpeva xopeiepckaro (papocyifs—rTOBOPATS OBB—
upomao 1 pwberh ¢b ATAND  UpaBOCyAieMs X0TRHA TACTH W IPHBHIXe-
Tig meea1ort, » . OYBAK0, 3TH (pazbl HAYETO He JORA3WBADTD. EcIl LM RH
¢yIeCTBOBATH HEOPUEOCHOBCHHOCTH JEMLIOMATAYCCRUXD ATEHTOBD, TO CXB-
Ayerd TOUYCTATh M Tp:s0e ed MOCIBACTBIE—YTONOBRYI0 HEmOZCYIHOCTH
10CIQBAAKORD, HO B UpeABIaX®, KOTOPHe ¢TaBATca NBCTHOL Ge3oma-
*HOCTBIO W TPABOMG CaNOCOXpameHiA TocyAaperss. Bb aTmxb mpexb-
JaXB OHA DA3YNHA W Re0OXOAWNA.

§ 14. 3. 'pamaencras RemoxcyARocTb. Hemozcyamocr:.
JUOAONATHTIECKAX'D ATeATOBT WBCTHHM'D IPARAAHCKAND CYAAMD, HOLOGHO
YrOXOBHOK HEHOJCYXHOCTH, ONPABANRIETEA HEOOXOAUMOCTBIO OXPAHHTH
BXB €B0GOAY, KOTOpad ecTh Oe3ycIoBHOE TpeGOBaEie IPEACTABATEIBHATD
nxs Xapakrepa. CyreSHas upakTAKa BOOXAS HPE3HACTH 9TO MOXOReHie,
KOTOPO® NOATBEPEIAINTH TAKEE 3AKOHH °).

Jloka3aTeNbCTBOND MOFYTH CAYKETH HEEKECIBIyomie cXyIan.

Pycckii mocaanmames b Jomzomb, MateleBb. 33 JOMI'B DasHHNE JHUAMS

oro10 50 ¢. cT., OELTD CXBRYERD AHLJIIACKENA NOIMNEACKAME ATEBTAME B' OTBe-
1eH'b, B3 OCHOBAHIE CYe0HAr0 NPATOBOPA, BH APECTHEIN oMb, OTKYAA CKOPO GHUID

') Cpas. Phillimore. Commentaries. L. p. 251 etc.—Vesque von Pittlingen.
Bandbuch des in Oesterreich-Ungarn geltenden Internationalen Privatrechtes (Wien.
1878), §. 571. l.—Goddyn et Mahiels. Le dvoit criminel belge au point de vue
international. Bruxelles. 1880, p. 15 et suiv.— Mevlin. Répertoire, v. Ministre public.

%) Laurent. Droit civil international. III. 114 et suiv.

M Grotius De jure belli ac pacis, lih. [, cap. XVII, § IX:.. ,Nam onmis
coactiv abesse o legato debet, tam quae res ei nevessarias quam quae personam tangit,
pro plena ci fit securitas”.—B latkstone. Commentaries, book IV, chap. V.—Phillimore.
Commentaries, I, p. 212 etc. -Hall. Inter. Law, p. 141.—Heffter. Volkerrecht, § 215.
Bynkershoek. De juge compétent, chap. XVI. o’
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punymens na nopykr (1708 1.). Y3uaps 0GB dT0ND HacHAid, aHrTifickas Kopo-
.1eBn. Hemepnenno slipasmaa Marshesy csoe coxarbmie. Ilaps moaysmns moimoe
yrousereopenic. RO 3aKI0TAIOCE BT TOND, IT0 JIA npenynpemneﬂjﬁ B3 yzymec
BpeMs TRKAXD CAYYaewd, karb ¢b MaTebensiws, mapraMenTs a.HI‘JIlﬁchﬁ' YTBEp~
aaxe 25 anp. 1709 1. dmuib 0 HenofcyAROCTR . IOCAAEAHKOBD BB ABTAM nher-
nems cynans. Kpowd toro, Bp IerepGyprs Geiio OTHPABICHO TOP:KECTBERHOE No-
S0ABCTBO 14 NIPABCCONiN QDI W3BEAGHIA OTH MMEHE KopOXeBHl *).

Bs 1817 r. b5 Heanoxt Gulrb upefbasiess BCKD 0O Bekcelld Bb 88 wep-
BOREBD NpoTEBS Bomme, attaché pyccrol mmccim npm Heamoxatadckoms iBopk.
Busanunit 8D ¢YAB BB kKavecrsl orpbrimka, Bouuo mokasamd, 9To Tpebyemu
201D 0BD Y:ke YIIATENS, BS ViocTorBpenie wero npexerasrxs pocnucky. Ho raks
Kakh BEKCEN He GHLTD HafOPBAHD, T0 NOAIeHAaTb BTopEINol ynmaars. Hams no-
ciapEEkh BB Heanmor®, yamaps 065 mexb, morpefoBart HeMeMeHRAro ero mpe-
kpamenid. BB IOKA3KIBATS, YTO CYAD HPEBHCETD CBOIO BAACTD, €CIE He OTKAMeTcH
1b1a, TAKD KAKD areHTH AMONOMATEYecKie Hemozcyumer wheTHOMY cyry. Ipapm-
TIBCTBO HEANOJETAHCKOE BeaBno npexparEre 250 2 BoTow 0TB 17-ro inag
1817 r. m3sERAn0Ch. Bommo 3a cBolo ABKY BB CYAb OBLIT HAKA3ANT, DO PACHo-
PAKeHII0 CBOET0 BAYANBCTBA, ABYXHEXLIBHMND APECTOND °). )

Bs 1839 r. amepranckill mocIanREE® BD Bepammh, Ymrows, nv okomdamin
CPOK2 KOHTDAKTA Ba KBADTHDY, HAAIS Apyroe mowbmemie. Ipm mepedsrd semm
ero GEUIH 33]ePHKAEH J0MOX03AHOND, KOTOPKUA, OCHOBHIBAACH HA NPYCCKEXD 3a-
KOHax’, He UTJaBalh HXb, TPeOYS BO3RArDAEHiA 33 NOPIY KBAPTHPH. YETOHS
%3R0BANCH B2 HADJMeHie OPabBb CBOEXD, KAk nocaamnExa. Hanpotaes, npyccxoe
TPABETENBCTBO CIUTAIO NMOBENERIE HONOXO3FHH 33KOBHHNE H He BRYEI0 BOSHOMm-
BOCTH A1d ce0d 3AUPETATH €My NONb30BATECA CBOHMD 3aKOREEIND HpABOND. B
BosaEme orclofa nepenrcks mexay C.-A. C. IMraranas v Mpycciei 06% cropomnt
COTTAmANach, 970 DOCIAHAHKE He NOXYEAAIOTCA MBCTHOH WpHCIRENIE; HO 0cTAMCH
AEBLIACHEEHBIND BONPOCH, COCTABAACTD INM 3ajepikanie Bemell mocaammmea ¥acT-
REINS IROOND, XBHCTBYIOMENS COTIACRO MECTHRNT 38KORAME, HADYMICHiC MOy~
HapOIEAro IpaBa EAM HLTH °).

B 1875 . Cencrii cyx® o meky o Bshckauin jofra ¢b Peppaira (Herran),
tpamuysckaro nogsannaro w Bwbers ¢n Thnk MERACTPA pecnyanrn longypacs,
TOCTAHOBENb 0 HeAOKCYAEOCTE o6l atoro gbaa BH iy Toro, Wro ovwbrauions
GRUID IBNIONATEYECKIN aTeRT.

Hapberaniit dparuyscriit opacrs Hemanra oupasapimaers rakoe plienie. Ho
.

') Cpas. Phillimore. Commentaries, I, 22
*) Hs3 xbas C.-IlerepGypreraro Apxmsa M. M. J.
“) Cpas. Dana’s Wheatou. Elements, § 228 ete.
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UPOTHBD HEPO MOIKHO BOSPABHTL, UTo AAUAOKATHIECRIC ArCHTLI, HASNAYCHHHC H3D
HCAS, TCPPRTODIAIPARTD NOLRANALITT POCYARPCTRA, Kb KOTODOMY OHA HABRAMCHM,
EFeTAG NPARHMAITCS NOCKLANAWS ne HHAUe, KRED €T YCIOBICHT WoACYAROCTE Ha
LOIENT, ocnioBanin xGeTREND cylans ).

Jbilernymomee BD eBPONEACKUDL IOCYIAPCIBAXD BAKOHOXATEALCTRO
COBEPIIERHO COTIACHO €5 HPUBEICHHOH MCRIYHAPORHOH U cyxelRol upak-
THKOM .

Cr. 224 pyccraro Yer. IP. ey TIacHTD:

« I'b1a mHOCTDABLEBS, HaXolamuxed BD Pocciy, EakD MeBIY co-
00ff, TAKD ¥ ¢ PYCCKEMY UOAJAHEHYA, HOANERATS BBIOMCTBY PYCCEASD
¢JAeORHXD FCTAHOBIeRiH, U0 OGIIMMD 3AKOHAND O HONCYLBOCTH».

Ha ocmosagim 225 cr. ®3D 3T0r0 NpaBEAa MCKAOYAOTCA HCKH,
IpeBABIACMHE KD AWIAMD, UDUAATICRAUAMD KB MHOCTPAHHHMD 1O-
cONpCTBAMD. «Pycckie DOTTAHANE — mpEOABIAETD 3T4 CTAThA—ANBN0-
utie TEEEEHHA KD CUMB IEUANT TPeG0Baif, HOTyTH oGpamarsca b Mu-
uuereperso Mnocrpansnxs J5ab, xotopoe 00g3an0 mubrs macrofHie 005
YXOBIETBOPERIH OBHXBY .

Heap3st ne cras3aTh, Y10 PEIAKOiA YTOT0 K00aBIERiT kpadue HeJARYHA.

o TouROMy cMHcAy HepBOf yacTE 225 CT. BCKA Kb HEOCTPARHHNG HOCIAH-
HAKAMD e TMONIEKATD pa3tupaTedb¢IBY PyccknxD cyioss. Ho Bropas Yacts Toil
ie CTATBE OTHBEACTS COGCTBEHRO 9Ty HeDOZCYANOCTH, clarad 3a0oTH 06%b yAOB-
JieTBOPeRIN 03BAYEHNHID HCKOBB €5 cYAeOBNID MBCTD Ha o6a3aERocTs Munncrep-
crea. Mexny Thun. nocabpmee, BD kauecTB yIpexIerid IACTO & MERECTDATHB-
Halo, JEMeH) (AKTEYeCKA BO3MOKHOCTH PA3CHATPHBATH LpeTeH3im cyieOsia. [e-
He#nHa TpeGoBanil, 0 KOTOPHIB rOBOPETD LETAPOBAHAAA CTATHA, TACTO GHBANTD
HeocHoBaTeabREA. Jomxno 1m MarmcrepcTBo HacTaHBATh HA YVHOBIETBODEHIA H
raknsb nperensifi He obGnetemHoe cyme6mRIMAm mpasamm, oHO We EMbeTs AEKA-
EEX'D CPEJCTBD BE PHINETH, HACKONBKO TAHHHR HCKD COCTOSATENCHS, HE T5us Goabe
no6yAuTs 0rBETYAKA, eMy HeNOACYARAT0, Kb YIOBIRTBIPERIID NPCEBABICHABXD Kb
HeMY Ja:ke cHPABEITHBLIXD Tpebopamif.

Bo xpyrExs rocyaapeTsaxs, B Mrtakin, ABerpim, I'epwamiw, mwborca Gonbe
nia Merbe ToumHS 3aKoBOfATEABHbA onpefbiaenia, 0cBOGOKIAOMIIA NOCTARREKOBD
o7 TEpPETOpiabROl rpamaaHckolt wpEcaEEnia. Bo ®pamnim Code civil, mpasaa,
Ae COLEPWETH BH ¢t0F mocramoBredia 065 9Tonb IpefMeTh, MOTOMY YTO MpoekTH-

') Journal de droit international privé, t, II, p. 89 et suiv.

4%
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puBanmoe Kowmucie, BLpPaGaTHBABMeH (PAALY3CKIE TPAKIAHCROC JI0kKeRiE, Upa-
BRJIO 0 NCUOACYANOCTH HHOCTPAHANXD ABNJIONATAYCCRALD ATeHTOBD, 038} BHIICPE -
HYTO, KAKD OTIOGATIECCT KD HCRAYHAPOAROMY NpPaBY, & He KD BHYTPERNCMY o~
panxy op crpanb. Ho na mpakTakd om0 yBa:kaeTes GpaRLysckEwE cyiaMm '),

I'pasjanckas HemogcyANOCTD AMUIOMATHUECKHXD ATEHTOBD OIHARG
He Gesycaosma. Oma jfomyekacTd ucklodenis. Humecrbayomie exyaaw
AA0TD 30KOHHOC TDABO PR3CMATPUBATh MOCIAHHARORD, BB OTROMEH
TPARJIAUCKOH CYAMMOCTH, BAP3BEB €b TEPPHTOPIANLHANE IOXAAHELINI:

1) Eeam pmmioMaradyeckie areHTH HAXOZATCA Ra cAy®O6B Toro ro-
CYAAPCTBR, U5 OBE AKPeABTOBAHH, HIA €cAH OHM €ro MOJXaBAHE;

2) ecanm omE BIaZBOTD HeIBARHAMOCTHIO B 9TOMB TocyrapeThb (lex
rei sitae);

3) ecrm omR 3aumyaloreA BB wheTh ¢BOero HA3HAUeRiA Komuepuc-
CEENMH 060poTamBIL.

BreraBanoTh eme cIyTail: ecin MOCIARRHED CaMDb HPA3HAETE CBOW
HOXCYRHOCT, HANpP. YMEHTD HCKD BB WEcTHOMD CYAB; TOTAa BB cuay
opasura: «nihil licet actori quod non liceat reo», wocxamumg® 063-
3amD orebuaTs no BerpbuEeny wWeRy wpormemo#f cropons. Ho phmesie
BOUDOC2 0 MOACYAHOCTE HEEAKD HEIb3A OCTABATh Ha ZOOPYO BOJIO Ho-
CIARHEKAR, TOTOMY UTO He OTD ero yeMorphmid 3aBmeHTH WpejicTABATEND-
At ero xapakreps. Ha sTowd ocHOBamiA ¢yxb He BB mpasd IpEEATHL
KD ¢BOeMy pascMorphaiio HCRa, BUNHEHHATO HOCAAHAWKONS, HH COTJA-
CUTBCA Ha Jo0pOBOABROE TPM3HAHie HMD cBOEH MOZCYAROCTA BB KauceTsh
oTBBTINKA, CCIE NOCIARAEKD He M¥BeTd (OPMAILEATO HA TO TO3BONeHin
TPABBTETBCTBA, KOTOPOE AAJO eMY HOAHOMOUIA.

XI. BropocTemeHEEIE HPaBA B IPEHEMYINECTBA NEMAOMA-
THYeCEHXDS ATeHTOBS.

§ 15. Kpoxb sunienpupeenisss TIABNEYS HIM OCIOBUHN HPABH.
ABNIOMATAYECKIC arenTH WME0TH CNLC DTOPOCTCNENNES, KOTOPHA 1O Ka-

) Phillimo re. Commentaries, II, p. 229 etc.-—Ves(in e v. Patlingeun
Inter. Privatrecht, 8. 148.—Laurent. Droit civil international, II, p. 140, ot auiv,
Lawrence—~Wheaton. Commentaire, t. I, p. 420 et sniv.—Weatlak e. Private
International Law, p. 211 ete.—Esperso n. Diritto diplomatico, T, p. 115 o sez.
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Ha npakrukh HeopnoKpaThO BO3NAKAND BONPOCH: 10 KAKEND 3AKVHAND N0 -
H GHTH 3AKT0TaCH GDAKE BT NOCONBCKAYD 1epkBaxD? VINLoTD a1 14 muxp
ofsaaTeALI Y0 cuAy WheTHRe BRaRONH, BIE ke OFH NOJAYHHAWTCA HCKIIOIETEbR)
JaKOUANT, TOR GTPANM, KOTOPOHd NPUAIACKETD NOCONLCKAA UEPKOBLY Biacts
TeppRTOPIARBILLL, KOHEN0, SAERTCPELLOBANA BT TOMb, YTOOH HE ONNED BT ed Noj-
AANBHSH Je BCTYIRAD Bh OPAkD BONPEKE TeppnTopiaibhHNG 3aKonans. Ha stows
ociioBauin AEKOTOPEC WPACTH U CYAH 00BABIAITS ODAKH, COBEDHERBHC BB M-
COJBCKET ILePRBAYD €b 00X0/0ND 32KeHOBD WHCTARID, ReAbdcTBHTeNbHENE. Ha-
IPOTEBE, APYYic HCX0AATH DNPE phbmeniz 3Toro BONPOCE H3b BAYAAD DKCTEPPRTH-
PiaXbBOCTA TOCIARNAKOBL B PACPOCTPAHAIOTS ero He TOABKO A MOCOALCKIA Tepk~
BH, BO B B3 Beh aKTH, BT HRXD coBepmaenie. O nocTBIREND B3rgIomh Heabsx
COPIACHTBCS, MOTOMY 4T0 BEL3eNMCNBLROCTH TMPREAJIGKETD TOIBKO AHIIOMATHYC-
CKAND ArenTaNs,® FLTL HRKAKOTO PA3yMEATO OCHOBARIA pacmEparh ee Banbe ').

2. CBodoxa ors mojfareif w momAnED. BD cEAY cBOETo
UpeeTABMTEIBHATO XaPAKTEPA NOCTARRUKH JOLKEH OHTH ¢BOGOHE TOUBKO
0T TBX'D BaNOTOBD ¥ NojiaTed, NIATEXD KOTOPHSD LPefuoJaraeTs NOj~
BABHYECKiA OTHOMeRiA 00JATAEMATO JBIR KD TocyAaperBy. Taxors mps-
MHe IHYHHE HAIOTH. Yro Kacaered HANOTOBD KOCB e HHK XB, 10
HBTD B OCROBAHIA, HE BORMOEHOCTH OCBOGOKLATE 0T UHXD N0CTAHRHKOB',.

TawoZenBHA NOMINEH, BB UPHEUEDE Tar®e JONMAN YLIAYH-
BATBCA JAWIOMATHICCKUMA ATeHTaMA, H00 NAZALTD Ha NPEIMETH, & He
Ha auno. Ho uss BE®AMBOCTH W IO B3AMMEOCTH PoGyAapeTBa Jomy-
CEal0TH BB 3TOMB Ormowesim Goibe mim mewbe ImmpokiT ABTOTH BL
MOIB3Y UOCAAAHUKOBS.

Bt npesaee spens MROMS rocYAAPCTRA OBEPIIEHHO OCBOGOMAANE UOCARRRI-
KOBD 0TH YILIATH TAMOMENHBXD HAIOIOND, HO 3M0YNOTPEGIERIS 3QCTARIAR 3HAH-
TeIbHO ¢HY3ETH 5T ¢B0G0AY. lloabaysch Ge3nomaRnHLING BROJOND 1t BLIBOZOMT, Pas-
JRTHHID BeMel R3b 3a-TPamRUM, ALEOTOPEIE MOCIANNAKE BLHCHBAIN cohl Goan-
MEYE DApTiSME TOBADH M OTKPLIBANH BMM BHIOZUYIO Topropaio. Pascrasnmamrs,
970 gpanuysckiit nocxannmis v Janinm, rp. Kammuns, Hoay AL weh hpanni
¢TOMbKO MOARBIXD articlex de Paris, wro manoaumns umi ihaas xomarss 81 choes s
nowd. Konesrarenckie kymis :katoBaAch HPABHTEALETBY, KoTopoe phuinaoch, ¥
BALY 310710TpeGacHis, ormBARTE MOCOMBERYI0 npUBLATCrii.

W 83 Poccin duBazm npawkpst saoynorpesimenist. Bn 1841 r. Munnereperso

') Lawrence-Wheaton. Commentaive, t. I, p. 357 et soiv. — Phillimors.
Commentaries, t. IV, p. 123 ete.—Westlake. Private Int. Law, § 24 ete.
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XII. O6seMs NpaBs H UPEEMYLIECTED NAIIOMATAICCEHXE
areHTOBD.

§ 16. Ocuomms 1 BropoCTENeHHH # NPaBa IMILIOMATHIECKAXD ATeR-
T0B'h, HY, NPAKTAKS, UpeawhpEO PACHAPAITCA KakD B CYOBEKTHBHOMT,
TaKb H BB 0(HeETHBHOND OTHOMEHIH.

Bt cy6nesTHBEONS OTHOMERIN HA OCHOBAHIM CyAeOEHXD phmenill u
MeEIYEADOIANXD 00HYAeBs HeNPEKOCHOBEHHOCTD M BEB3eMEIbHOCTD Mpu-
[ECHBAIOTCA He TOJNBKO YHONNOMOUEHHHN'® LOCYXAPCTBB, T. €. NOCAAHEM-
Kams BCHX EJAccOBB  PARHTOBB, HO PACHPOCTPABANTCA HA BCBXD wie-
HOBB HOCOALCTBA, attachés, coCTOAMMXD HpH NOCOABCTBAXD CBAIIECHEO-N
1(eDEOBHOCTY KU TeNeH, MeIAKOBD, TIGHOBD ceMeficTBa NOCIAHAUKA M Jake
Ha JUIG, HAXOAAWAXCA Y BUXD BB YCIYEeHIH. .

Tagoe wppokoe NpBubHeHie MOCOBCKEXT NPHBOMIEriH He ONPABIH-
BAeTCA HX NPUENENOND AHIIOMATHTECKATO TPefCTABNTENLCTBA, HE Tpe-
OoBaHiAME MOPAAKa E Ge30DACHOCTH BB IOCYEAPCTBAXD.

IIpaBo HeNpHKOCHOBEHHOCTA M BHB3eMCIBHOCTH, CAY&A HEOOX O MMENT
YCIOBieMD HCNOJHEHIA JMIIOMATHYCCKUMA ATeRTAME CBOGi MmCCim, BY
mpEENEN JOIREH NPEEAJNERATH TOIBKO HMD OIENMSB, HOTOMY UTO
10IbKO0 OHY HABHAUQNTCA M IPHHEMAKTCE BB KadecTBh IpexcraBurenedl
T06y5apeTRb. [Lpyrie TAeHH HOCOABCTBA MOTY1'D HME IOXB30BATECA TONBKO
BD cIy9ah H IpH HCUONHeHIH AEDIOMATHIECKAND HOPYUeHi, HANp. B
xavecrsb kypsepors. Pacmpoerpanenie STHXD DpUBMILIErifi Ha Bech mep-
COHAXD ILOCOABCTBA HPOTHBOPBUBTH OGOWAHHME WHTEpecaMDb WpPABH-
TeILCTRD AKPEAETYIOMAre ¥ NPUEMMADMATO NOcIadnmKonb. OHO 63
BCAROH HAZOGHOCTH OTPAHEYUBAETD BEPXOBEHCTBO TEPPUTOPIAALUALO TOCY-
JaperBa; ¢b APYroif CTOPOHH, BHAYEJALTH HOCAAHHUEOBD DPA3CMATPUBATH
PasHHA MenKid HepopasyMbEiA, kacallinea paEe MXD CHYLD, Kakh Abia
TOCYAADCTBERAHS, TPeOYONIia BUBIIATENBCTBA M YIACTIA HPABATONALLTS D
ExBa Jm 570 COTMACHO CB LOCTOEHCIBOMD TOCYAQPCTBT U MX'L NPBiCTA-
BHTeJeH .

Bs 1816 r. monmueiickia Bracrn B Panb apecrosasm yeronbia, Gnmare i
vexy:kenid resepara Tymma, pycckaro nocaamnnsa npy nan’s. Tyairs nporecTosast.
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Oun TPCOOBIIDL NCHCAACHIAIO DCBOBOAACHIA CBOCYO CAYTH, NO HE YAOBICTBOPRACH,
Kordiv 570 ObL1o uctoaneno. [lo ero nacroanin pana WasEaTHD GopMansHoe cay-
ersie v oTony gbay. Hasannuukn pauckodt noannin (capotori) wipnnaics, no s
STOFO ORA3AM0CH Mado. DLUH Rasuavyens emie jpw ofuiepa, KoTopHe NpHHECHR
[OPACCTRRHHOR B3BHACHIe % RapyBleHie HENPUKOCHOBCHROCTY THIQ, CAYKHBIIATO
HOCTURRHEY *).

Cy R ¥ upauTeIbeTBY 710 HACTOALATO BPEMCHU OCTAIOTCA eule IPH
TAPONMT B3TASLB Ma UpaBa U0COAbCKAro mepeomata ). OGLAcHAETCA 910
OTIACTH YBABEHIEWD K1 NPEUeJERTaNh, OTUACTH OLACEHIAMM BH3BATH He-
UPIATEHS 00LACHEHIT MM JAEe CTOAKHOBEHIA M3 33 mpecrbioBaHia Ea-
1KOT0-ENOY/b JHUA, CIVRALIATO HAK EUBYWAro Bb Hocoabersh. Kaks O
Hi OH10, coo0paisedid NpaKTHYeCKid He MOTYTD JCTPAHATb JOLHYECKYID
M WPEAMTECEYI0 BeoOX0IuNMOLTh HPABUABEO ompe byuTh, KOMY BA 3AKOH-
HOM'B OCHOBAHIA LOJEHH DPHHALIERATH LOCIABHATECKIA Ipany.

Bt oTHOIeRIA 061eRTUBROND IIpaABA NOCIAEBHEOBD TAKEKS JOJMAH
OHTh BeTOJEOBANK pecrpukTuBRO. Me BuALAM BHme, Wro TOCYAApCTBa
otkasanmcs upusEaBath franchise des quartiers u moeremeHHo orpamu-
yRIE NpaBo yObmuuma umocorsckrxd JoMond. Hemopeyamocrs rpazjan-
ckad AMUTOMATUYECKUX'D areHTOBD MMBers cBOM O3HAYERHHE BHIUIE Ipe-
ABaH; yroxoBHAH BemojcyAHOCTH TakEe. M3b mpasa BEB3EMCABHOCTH 1O-
GTAHHAXOBD M JHIB MXD CBUTH BB UPEEHIA BPEMEHA BHBOAUNE ele
OpPaBo BAYAJBHNKA MUccim, IpeMMyU[eCTBEHHO LOCAd, CYXATH H HAKa-
3HBATh NOLUAHEHUHil eMy mepeoHaxh mocoxhersa. Tamoe mpaso He
TOAbKO BAULMIANOCH JOPHCTAME, HO MEOTZA OCYHICTBAANOCH M UPU3HABA-
J0ch Ha UparTEES °).

1) Hss abrs C.-Tevepoypreware apxusa M. W ]I

2) [Mourn Beh nHEATCAN N0 MEMIYHAPONHOMY UPABY NPOTHBUNONGIKHALO HAmemy
wubuia, Cpas, Bynkershoek. Du juge compétent, chap. XIH et XV.—Alt. Ge-
sandschaftsrecht, S. 129 f.—Heffter. Volkerrecht, § 221.—Bluntsehli, Volker-
recht, § 149, 219.—~Phillimore Int. Law, t. II, p. 218 etc.—Calv o. Droit inter-
national, I, § 423.—Esperson. Diritto diplomatico, p. 171 e seg.

# Travers-Twiss, Law of Nations, t. 1, p. 307: It follows from the prin-
ciple of Fxbraterritoriality, that a Foreign Minister is at liberty (sic!) to exercise Crimi-
nal and Civil jurisdiction over the personnal of the Embassy, if he be so empowered
Iy his own Nation“, Cpas. H efft e r. Volkerrecht, § 216.—Mart ens. Précis, § 219.—
Bluntsehli. Vélkerreebt, § 220.—A b d v's Ken t. Commentary, p. 132.
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1o eaysawo socmectsis ia anraidexii npecroas frosa I, Bb 1603 roy, vs
Jorpows 6L OTOPABICHD ¢h TO3APABACRIAME OTH GPAHNYICKAT0 KODOUA Map-
kst ae-Pocnn (snocatycrsin repuors Ciomm). Ilo npaderin ero BB anraickyio
CTONMAILY, ofh A3D WICHOBD €10 CBATDHI, B0 Bpeyd CGOPHL, Y(/)IM’E AHMTHTIOHYUHG B
GRPBLICSE BD Lol mocia. Pocau HEMCIJMCHHO ¢OCTABRAD CYA'D W3D TICHOBD CBOCIy
HOCOABETBIL, oTOPLLE, pascmorples gbio, NPACOBOPHAL BHEOBBATO Kb CMEPTHOI
Kasi, s BeuodHenia MpAroBOpa OCYHACEANE OLHID NMepeiaBs JOPAY-MIPY, Ho
R3HB HE NPUHVMLIA, BOTOMY YTO UPeCTYNHAKY 05110 HCOPOMEHO OTD AHTAifickaro
ROPOJA DOMEXNOBAEIE ).

Bt coBpeMeHHHXD TOCYZAPCTBAXD UOGIAHHAEY He IOIB3YIOTCA HA
TpaZkjasckod, Hn Thus Goxbe yroxosmolt opuepmkuieli. CyrelHHA uxp
@yBEnia orpaEMIABAIOTCA eIMHCTBEHEO ABJAME Tarh HA3HB. Ge3¢mop-
HOH ODPECLAKILIN, Kakb T0: 3acBELBTeNbCTBOBAHIEND KORTDPAKTORD,
Xpagemiens 3aBBI[amii, BHJavell I BHSEPOBaHieND HACHOPTOBD U TOMY
mOZoCUEME AKTAMU, HCOONHAMEME H3 OCHOBAMIM 0TEYeCTBEHHHXT 3a-
KOHOBB.

Ho saxt HE DCTOIROBHBATH OTPAHHIMTEJBHO MOCONBCKIA NPUBHJITE-
Tilf, OB BCeTakU JOBONLHO MHPOLE, TTOOH HE Xarh HOCIAHEMKY BO3MO%K-
BOCTH 3I0YNOTPeOAATH cBOMMD IoXoRemiewdp. [Ipasurexserso reppuro-
piaasroe uabers mpaBo ¥ 06f3aH0 LPorEBOXLHcIBOBATE HTMML 310¥HO-
TpeGieniamb. OCHLE0BEEHO TOCYAAPCTBO TPEGYeTh 0 TO3BAKIA IRMI0-
MATHYECKATO ATEHTA, KOTOPHE BubmmBaerea BB Goppby uapTiif, cocTas-
JAeTD 3ar0BOPD WM COBEPMALD HpECTYNIEHie HPOTUBD YACTHATO JUIA.
B cayuat ueyrosxersopemia sToro TpefOBAiN, ¢b NOCIAHMAKON I P e-
EpamanTred XADNOMATETISCKIA CHOWBHIA, €My BPYUANOTCH
NacHOPTH ¢b OPArIAmeniens BHEXATh M35 ToCyIapersa b1 NA3HATCRRHI
cpoks. Ilo meredemin cpoka, MOBHEO YAATHTH HOCTARMALL HACHILHO TOLH
KOHBOENS, COUPOBOZEIANWEANT €10 A0 TPAMIL.

BooGume mexs3s ne mpuswarh 3a FosyrapeTBOMs 1pana NpHIUATh 110
OTHOMEBIN) KB NOCIAREHUKY, 3A0YIOTDESATOMENMY CROMMI UPUBHIICTIANA,
B¢B HEOOXOZRMHA MBPH WUDELOCTOPORHOCTE I saiqurs. Ho vru whpsn
ROLEEH GHTb NPENBHERN GIArOpasyMno M ¢b TAKTONB, HACKOALKO BO3-
MOBEO Hé HAPYWAX IATEYH) HENPUKOCEOBEUHOCTH MocamHuka. Hacuris

——

") Phillimore. Int. Law, I, p. 200.
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W OCKOpOenia, He LHIBAHHHSA MOBEJEHieMD CRMOTO NOCALHRMKS, ABIaioTh
HeM3O'LANHYN UPOTECTH H MOLYTT NpHBECTH KB BoHub.

XIII. Ilpexpamenie mumiIoMaTHEUYeCKOM MHCCiH.

§ 17. Iocrammnin ocrapiners cboil mocTh Bh RUAECIBAYOULRKH
PRABHHXD CIYIAHXD.

1) o nerevenin cpoka 1n0JBONMOUIH, ecan MACCLT HABHAYCHA HA. OIpe-
rbremuuif cpoxs (il interim).

2) Cp #emoJgemicdd BOJOREHHATO HA AUUTOMATHYECKATO aleHTa
1N0pYYenin, Haup. H03IPABIeHIA MHOCTDAHHATO TOCYAAPA ¢ BOCHIECTBieN'S
H TPECTOND, MPUHeCeHid U3BWEGHIE W T. I.

3) B cayua’h cueprd, oTpedenid MAM ANIIERIA IpecTOXa TOCYAAPH,
HABHAYUBIAr0 LOCIABHAKA, HIM TOCYAAPA, OPE KOTOPOMD MOCIREEUED
OHID aKpeiuTOBAHS. BB 3THXD CIJIAMXD HOCIAUAMKD 00A3aHD IOXY-
YOTh HOBH HO.JHOMOUiA, ITOGH HPOACIEATH CBOI MUCCIN.

4) OGHKHOBEHAO MOCIAHERKD OCTABIAETH CBOW JOARHOCTH BD CAy-
928 BO3HUKHOBeHIA BOfHH MeR]y YIOJEOMOUMBINUMB er0 TOCYIAPETBOMT
u Th¥s, KB KOTOPOMY OHD OHAB Ha3HAUEHS.

5) OrTkasd mocIAHHEKA NPOLONKATH IMIIOMATHIECKIA CHOMORI
(samp. KoTAA eMy HameceHo ockopGlemie m TpeGyemoe yj10BIeTBODeHie He
JaHO) PABHOCHIEHT OTKARY OTB JOAKHOCTH.

6) Mumceia uperpamaerea ecan UPaBATeIbETBO, PR KOTOPOMD YIoa-
HOMOYenD NOCIAERMKS, TPeOyers ero 0TO3BAHIf.

7) IlocrasEMED MOKerh JHYHO U JOOPOBOIBHO OTKA3ATHCA OTH
JNOAKHOCTI,

8) Ony MoKeTs GHTH 0TO3BAHD CBOMMD IPABUTEABCTBOMB.

9) Cmeprs wocHammuka, UORATHO, NPEKPAN[AETD €TO 0GA3RHHOCTH
 OpaBa ‘).

Hopyaibasii 1mopafok’d Ipexpallerid Maeeid, yerasOBICHHHH 00k-

) Cpas. Pradier-Podéré. Cours du droit diplomatique, t. I, chap. XVI,—
Fanck-Brentano et Sorel. Précis du droit des gens,p. 71 ¢t suiv.—Neumann.
Grundriss, 8. 172.—Bluntschli. Volkerrecht,§ 227 fi—Marte ns. Précis, § 238
et suiv.—Ch. de Martens Guide diplomatique, 4¢éd.,t.1, p. 202 et suiv.—Calvo,
Droit international, I, § 437.
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aeNb, TpeGyerb, 4TOGH UOCIAHBEED X0 BRB3LM M3B TOCYyAapersa, B,
1OTOPOND OUb MCUPABIALD CBOI AOAHHOCTb, 3aABMID WBCTROMY HpaBH-
‘P¢ABCTBY 00, OCTABACHIM €BOCTO IOCTA WM CBOEMD oroaBaniy. Ifo ero
pockGB oMy Husnawaeres upoufaishad aypiernia (andience de congs),
14 KOTOPOH OHD UPEACTABAALTT TOCYAAPH CBOW OTSHBEYI TpanNory
(lettre de Tappel) u moayvaers ors Hero pexpe XETU B (lettre de
récréance), caygauii orebroMs Ha rpamory 005 orT3eBh. Man mumy-
¢TepErBa MHOCTPAHAHXD 1BIb eMy BHPAIOTCA HAcHOPTD U JPYyrid GyMary
214 coGopuare oTvb3xa w3b crpaHK. ITo 00HYal0 DOka NOCIAHBEKD He
OCTABETD TOCYAAPCTBA, OFD HOAb3YeTCA BCHNH IPABAMM JHONOMATHYE-
CKATO aTeHTa.

Ipasaxa, EOTOPSA MH BA0KALE, onpefladnTs WPEIAYCCROE NON0MKEHIe A~
NIONITEYECKEXS AIeHTOBb BT kadectsh opraHoBb MemAYEADOZHATO yNpaBAeHis,
N9 Be JADAKTEPE3YHTD CaMyl CITROY JENIOMATHYECKYI, NOJHOC BHAcHeHie Ko-
TOpoli MOXKeTDL GHITH Pe3yIbTATOMD TOABKO H3TYeHIA HCTOPIA rOCYAAPCTET DOJHTH-
veckoll B aumomaTEIeckofi. 3pbee He Mbero wazarats 31y meropiio. Ho wmir nos-
pounMs ce6t cpbrars memporim 3aMBuAHiA, SBATOMifCA BHBOJAAME H3h Hed H
onpexbraomia paTeIsE0CTs TANIOMATOBT.

Onmes anraifickift ymoMROMOYEHANE Ha BONPOCH, ITO TAKOC OCKAHHNKD, OTBE-
1a1s: <Legatus est vir bonus peregre missus ad mentiendum republicae causas.
310 uMeRHO onperbAeRie NOATIANO OPAB) TPAMIAACTBY H Bb 11e9aTH, # BB 00me-
orsb. Ho we vb ofmawk meramuas safays fantoMaris. Byiyaw opramasm messy-
HapOAHALO YUPABIeRiA BH cepd mOIATHYECKAXT HATEPECOB rOCYAAPCTRD, AANIO-
MaTEYeckie aresTH TOIBKO TOMJA JOCTHTHYTH BHCOKIA HOCTABICHWES EY'D Iham.
LOrAd H3Y9aTH M NOAMYTD CTPeMIeHIA KYIbTYPHHA E DOIETAvEcKis HAPOAA, Opra-
HON'D KOTODArO OHE CAYHKATB, H HAPOJA, CPELH KOTODATO OHM HCROAHAOTH CBOR
00A3RHEOCTH. 3HAHie STEYD CTPEMACHi B HX'L YBAKERiC OXIK OHC3NCUHBAITS ¥HPD
B0 BRBMNEYD OTHOWEHIAXD MesAy POCYAAPCTBAMH 1 OJUM SBASNTES BAIOTOND
YCUBXA M IPOYHBIXD PE3YABTATORD AMILIONATHICOKON CAYimOLL.

Bb iowb 1850 r. B1 nasavh obuams enanio namagn na noawruxy lai-
neperora, Podeprs s, Taaserons u Jluspasan. Bots o ekasant PoGeprs Tam.

«Uro Takoe gEmomariny 2ro AUPOro CTOIOIEE OPYALL, KyTOPOC {OIGKIG €AY~
KATH HOANepHKanie MApa.... Bory su HOIB3YeTeCh Bawell AHIAOMATICH, A8 TOTY
41005 pacrpasuats Belh pausi, BOIOYRAATE WeHABMCT b, BMBEro Tore uTo6h
¢¢ SANHDATb; €CIH BH BHAETC B HeH JMIL CDENCTBO NPHCIPIMTL Kb KaskAOMY
C13100eHCKOMY IBOPY MRRECT]A €1 NOPYIeRieH's ne HPOIYNPOHAATE H CITAKABLTD
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Hecoracis, HO TOIREO NDOTATHBATH Aaake PazIpaskeHmyo Nepelkcky, daaronpiar-
CTBOBATE BCENY, 'ITO TOJBKEO MPeANOTAraeTd 3aMBMARRHNE ARTAIACKI maTepect.
NOAACP:RABATH CTOAKHOBCHIA ¢b MPECTABATAIANA TPOYAYD ACPLABS, —I FOBOPK),
970 PACTOJLL ML HTe AOPOrOe opyiie HE TOIBEO OTOBCTBO, f TOBOPIO, WTTO OHA
TROCABHEL; A PoBODI, T0 HTO ReAAKoe opyiie, mpuwbagenoe seBum o6pasopan-
HEIMA TOCYAPCTBAMA KD TOLASPAAHID NAPL, 0DATHIOCH Bh BANEXD PYEATD BH
Opyaie HenpiAzan ¥ Bofiat>.

B. IPABO KOHCY.IbCROE.

XIV. Ompexbierie ¥ 0YepE® Pas3BHTIA KOHCYJIHCEHXD
YUpeEIeHid H mpapa.

§ 18. Eeam aamroMaTudeckie aTeHTH ABITOTCA UO TPeRNYIIECTBY
0XPAHETeXAMT MApPa, NOTITHICCEUXD HHTEDECOBD HADOJOBD W, CIBIOBA-
TeNBHO, CAYRATH HeUOCDeICTBERAHME CHOMERIANS MeZNY TOCYXADCTBAMNA.
KQKD He3aBHCHMHME JHTNOCTAME, TO KOHCYAH BOOOWC TPETETABIIOTS €O-
HIaJbHO-KyABTYPAHO HETEDECE IOCYIAPETBD H XD NOLIANTHXD HA UY-
®oit Tepputopim. Ha mXb coeliaibHOit 06F3aHR0CTE JeRNTH 0XPABATH

3

3a-TPaRmNedl TOproBHe I NPOMHNLIEHREH® HHTEPECH CBOAXD HAPOXOBD It
c0, BilcTBOBATE BCECTODOHACHY XD PA3BETIN.

TIpaBo womeyapcRoe 06RIMAeT® coGoio Beh T 3aK0EH, 00HUAH ¥
UpaBEIA, KOMMA onpefBiderca X BATeNbHOCTD RKOHCYIOBD, KAKD ared-

TOBB TOCYAAPETBA BB chepd cOmialbHATO MeRXYHADPONHATO IDABIEHA ').

Tporcxo:enie ROBCYAOBD OTHOCATH HEKOTOPHE WBCATENE eme Kb JDeBHHNT
BPEMEHOMD, CTATAA TAKAMA UPOKCEHOBD ].[peBHeﬁ I‘pen.in H PEMCKAXD UaTPOHOBD.
Ho mur yrasaam yike so Bpeyenis, 1ro 270 GELIE JOIKHOCTHAT JENQ, HASHAYCHARIT
He HIOCTPAHHBING NPABATEJIBCTBOND, KAKD COBPCMEHHBIC ROHCYALI, HO WECTHEINT-
Mlpm Tows oma Beerga M30EpAiHcs @3B wACIa WHCTHHED ke IPALIAED H ENbIy
PIABHOI  00S3211I0CTRID NpEACTABATENLCTBO RHOCTPAHIEED ud CY‘JL’k, Qe OO,IL’I.‘»fK—
cTie BOOGIME MOMAYTAPOAUEMD B TOPTOBHMD O0G0POTAND, HEOOXOXEMOCTH KOTG-
PHIXD NG COIHABRIACL BB APCBHOCTH.

1) Cpas. woe cor: 0 momeymaxnh i soucyivewoft opuexnmuin wa Bocrork, Buege-
nie u rnamvy VII, ¢rp. 576 n exbr.—Miltitz Mannel des consnls. Londres. 1837,
5 vls.~Necumann. Handbneh des Consnlatwesens, Wien 1854.—K 0 ¢ nig, Handbuch
des Deutschen Consulatwesens. 2 Aufl. 1880.—D e Clercq,et Vallat. Guide pra-
tique des Consnlats. Paris 1878. 4 éd. 2 vls.
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Bo raapb THXD npayb, KOTOPHSA BHFOBAPEBAJIE Bb ¢BOW 1OAB3Y €BpOMelykix
TOCYIAPCTBA, 3aKN09aS JOTOBOPH b CYATIHAMM, Ren3wBHRO 0CTaBAIACH 1OpHC-
AnENin woncyaoBh ma Bocrowk. Bu oTowh OTROMENIR HC NPOH3OMAO HEKAKEXT,
nepenbEb CPABHETENBHEO ¢ TEMT NOPAAKOND Deuleli, KOTOPHE YCTAHOBMICA yae
% XII cr. Ho na sanapk Esponst HHCTETYTH KOACYIOBD CYMCCTBERHO H3whRA,
+Boil XapaEteps. C'b MocreneRALIND yTBepKLCHICND B BOBOG BPCMA HOBADXHILCKOil
BIACTH BS ¢BPOMCHCRATS DOCYIApCTBAYS, NPEANANG JIMYAHIE 3RKO0A0BD, TOCIOA-
¢TBOBABMIlN BDL cpexnie Bbka, Bct Gorbe yerynaers wbeTo Havany TeppmTopiais-
ROCTE npasa. KoposeBcrad B1aCTs MOBCeMBCTAO CTPeMATCA NOXYAAATS BehYS Aays,
HAXOZANIAXCA HA €51 TePPHTODIY, ECRIWYATEABNO MECTHENG 3aK0BaND H cyay. Ct
3T0P0 BPCACHA eBpomefickia TOCYIApcTBA WPHAEMATD KB ce6b KORCYZOBT Gess
0paBa OPRCIALNIE Bh OTHOMIEHiM AEOCTpARNEBD. HOHCYARI 0CTAITCH TOIRRO 3a-
MATHAEAHE CBOEX' COOTETECTBEHHAKOBD Mepefh MBCTHEING BIACTAMN, XOTA UPHTS-
3amig Wb Ba mpaBo cyia scrpbyarrcd eme Bb korwbh XVIII er.

Taxs sucrynaxo pasamuie wemyy roacyrama na Boctorb, BB ay:
CYAbMARCEEX'D 3¢MIAXB, M BB TOCYIADPCTBAXD EBPONEHCKUNB, XDHUCTIaH-
¢knXs. B BOCTOURHXD rocyiaperBaxs, BH Typuin, »e Ilepcin, Kurah,
Anouim, MapoEko M Ip. KOHEYIH A0 HACTOAINATO BPCMERn COXAHSIT
CTADHA OPaBa, H35 KOMX'D IIaBEOE—MOPHCIMKNIA M0 JBIaMB Tpa®ian-
CKENMD B YTOJXOBHHMB HagH CO0TedecTBEHHAKANA. Bb rocyrapeTBaxs xpm-
CTIAHCEMXD H IMRHIR30BABEHXD 3TH npasa 3a Buwm Goxbe we mpm-
3EAKTCA.

B XVII m XVIIT cr., BecMoTpS Ba OTKpHTie HOBEXD 3eMeNh M Ipe3BHYaii-
HO¢ JCRIeHe TOProBHYB 0GOPOTOBS, YIpeskIeRis KOHCYIRCEIS Ma%0 06pAIMAITH Ha
ce0a BHOMAHie eBponeficKEXb IpaBETeILCTBS. Boobme ancien régime me Giaro-
npiatcrBosait Korcyaams. lpeotaagaiomee Biignie BB 9TY JM0XY TOAETHYECKAXD
koNGHEANH BHABETal0 BA MCPBHI NIAHD ARMAOKATORD. [03TOMY HpaBa A QYHE-
T8 KOHCYI0RD JO HAYala HRABMAATO croXbTif 0cTRBAIACH BB IOBOALHO Heonpe-
AbAeREONE BEE M TOABKO TeNeph ORE TOXYYANTH Bb JAKMMOAATCALCTBAXS H Kb
TPAKTATAYD PAIBATIC H TBEPAYIO HOUBY.

Paceia go spemens Metpa B. npmummana b ce6h Koncyrons, wo cama He ua-
3HaTara. B nepswh pays pycckic KORCEAM GHM 0THPABICHN BA-PpLHmIY TpH
Hlerps B. Coxpamnnocs masberie, uto we 1717 r. vn Loxnampin Gumm pyceRie
KoBCYAH. Bb peramenrd Kammeps-roaseriz, Bb cr. 13, FOBOPHTCHE O PYCCKRIL
roncy1axs b Espont m 5% Asin. Ho komeyanckaro yerana us o BpCMA 16 CYn[e-
croBato. Co Baraagamn lletpa Ra KORCYARCKIA 06I30AR0CTH MOKNO 0FTAKOMATH]
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#:h HHCTPYKNIH, X8HDOK HML pycekomy komcyay sh Ratuwket, Hkosy Kepednony,
wh 1723 1.

Cb puusiTiens ToproBuxt choutenin Poccin ¥ ¢b yBOIMYHBIMMCH "HoXoND
PYCCKHKD KONCYALCKRXT HOCTORD Ja-rpaituieli 0TpeGoBaoch yxe onpexbimrs
o IR 06pAsONE Hodvmenie, sataud u ghaTeasioers codeyIoBh. (b aToR whapw
ORB m3aEb B 1820 v, nepruit pycekilt oncyabckiil yoTanb. Ontd BHpadarh-
sadca &b renentin 6=t (FTn, e b1 pessmrh oRasaIeH CIRMEOMT CB Ypan-
yackaro sarona Ordonnance de la marine .lwozonaka XIV u He oTBbuaas coppe-
MOMBRINYL PYCeRuNnL noTpedmueTayh. By 1858 r. nocahposaio HoBoe wapamie
VETABR O KOHCY.I4Xb, KOTUPOC COXDuHAeTDh ©R.Iy 10 Hacrosmare spedend. Cof-
¢TBeAHO yeTaRb 1858 r. onpeybiiers npasa # 00A33HHOCTH PYCCKHID KOHCYAOBD
B eBpINCHCKANE B AXEPOKIHCKOYD TOCYAAPCTBAY'L B HEe KACAeTch rocyjapcTBhb
BOCTOTHHYD. Jid HacTONmAre BpeMeHn oRD cAAbBo yeraplas. He roBops yie o
ero npofibIash @ PAARKIIOHEBID HEROCTATRAXD *).

XYV. KoucyaH Bb XPHCTIaHCEHXH TOCYAapCTBAXE.

§ 19, Kaxp ¥y vEa3aNH BHIe, KOHCYAN Bb POCTAAPCTBAXD I{UBU-
A30BANNAXD M XPHCTIQHCKUX'D He NOAb3YIOTCA WPHCAHKUieH B OTHOME-
il ¢BONXB c00TedecrBeRnHkoBb. Haxogacs B uperbiaxs sTuxs rocy-
JUpCTBD, HIOCTPAHEHE MOYJABAHE NOJIMBAAIOTCA KAKD B I'PAK(AHCKAXD,
TAKD M yTOXOBEHND JBI2XT NCKIOIATEIbHO T€PPATOPIAILHOR PECIUETIE,

OTeyTeTBie § KOHCYAOBD BB XPUETIALCKEXD FOCYAADPCTBAXD CYe0HHKD
Opapb ABAfeTeS eCTECTREHUEND NocABICTBied 3aKOHHOCTH H HODALER,
KOTOpPHE 315Ch TOCHOZCTBYIOTD B KOTOPHE 00e3MéYUBRIOTH COpaBOJIABHIL
¢yX'b Be TOABKO ZAn MBCTEHND MOAZAEEHXB, HO XA BCBX's HHOCTpaE-
mesb. He TO MBl BEZEMD B EeXPHCTIAHCEUX'D.TOCYI2PCTBAXB. Bpazjet-
HHA KD XPHCTIAHAMTE. MaJXo YCTDOCHHH BEYTDE I ¢b KpaiiHe Heyxomie-
TBOPETEAbHOH cyneGHOii oprammsaulell, OBE MpeXCTABIAWTH BCH yeaoBis,

1) Mozpo6umi meTupmICCKili 04UEPKD DPaIBBTIA KOHCYABCKNXD YIPemieHil Haemews,
wh MoeuD cou.: ,0 Koucyraxp“, crp. 53—292.—(pas. Miltitz. Manuel des Consuls
t.], p.6 et suiv. Lawrence — Wheaton. Commentaire, IV, p. 1 et suiv. Genevois,
Histoire critiqne de la juridiction consulaive. Paris 1866, p. 2 etc. Belin. Des capitala-
tiong et des traités de la France en Orient. Paris 1870, Ha y m o8, Koncyisckoo npaso
bepoow B Ameprku. Mocksa 1356,
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NpH KOTOPHXD KOHCYALCKAH W0DACABKUA ABXAETCA CYUIECTBEBROH Heofxo-
apnocrhio. He Gy sxBeh cyIa EOHGYA0BD, OPaBa M JHTHOCTH eBpONEIi-
CKAX'D MOJZAREHXD OHIE OH Beewbio oTIAEN Ha EePTBY HPOASBONA 1
danarasma MBCTHNXD BAACTEd W Haceemid.

Cymecrsyers eme Apyroe BAKHOS Pasamvie Bb WPBAHIECKOND mo-
I0menin KOBCYI0BD Ba Bocroxd m BB eponelickuxd rocyxapersaxs. Me-
£1y NOCYBIEUNA H3IABHA y&e JCTAHOBHJECH DABMIBHHA CHOMeHIA R
060poTH B BNpaGoTAIECh HeOOXOLEMOE DAY BD (GYHRWIAXT U mpa-
BAXD NOCIARHAKOBS H KOBCYM0RS. KOHCYIH BB 06pa’0BaBHHXD Tocylap-
¢TBaXD CyTh OPraBH LpaBUTENLCTBD N4 0XPABEHlA COLIAJBEHXD HHTe-
PecoBB, TOPTOBIE H NPOMHIIIERHOCTE CBONXD HapojoBb. Hampormss.
Bb [OCYAAPCTBAXD HeXPHCTIABCKEXD, He NPEHAITCKADIAXD Kb LIGHANE
MeRIYHAPOJEATO 00NeHid, BA NePBHI IMARD BHCTYNAETD KAIOMATHYe-
¢kl XapaxTepdb ROHCYAbCKOE XoXBEOCTH. 3XBeh KOBCYIH ABIAITCA
OPeE]e Beero MONHTEUECKANE aTeBTAMA, OXPAHAIIAME HHTEPECH Ge3o-
IACHOCTA GBOETO TOCYZAPETBA, PABHO Kak® HEDPEEOCHOBEHHOCTL ompenh-
Jeruoff chepH BAIAHIA ero Ha HeUWBRIM30BAEBHH Hapoad. Iloaromy mo
RD BOCTOYHHX'D CTpaHaXb HMBioTcA KOHCYAH BO MBOTHXD H3B TAKHXT
uBeTHOCTeH, ¢B KOTODHMR BOBCE He HPORCXOLATD TOPTOBHXD CROMIEHIH.

B BEAY HOXWTHUeCKHXD HETEPECOBH, BBEDEHEHXD KOHCYIAMD HA
BocroxB, omu BooSme moxrsylorea spbeh, B m3BBeTHON cremeRd, mpa-
BIMH W NPEHMYMECTBAMU AUIJOMATAUECKAXD ATEHTOBH, KOTOPHA OTRIOAS
He IPH3RAIOTCA 34 HAMA BB eBPONEHCREXD rocyapeTBaX®.

IIpEBeseEBHA pasaMyid JAI0TH 0CBOBAHie KD pasabaenio u orban-
BOMY PascMOTDBHII0 KORCYABCKHXD yIpemeRiil B LHBMINZOBAHBHXD TO-
CJAAPCTBAXD B BB POCYIAPCTBAX'D BOCTOYHHX'B, BENUBUIUZOBAHHHXD.

§ 20. 1. Opravwsania komeyIbeKHXL yupemaenii
8% ¢Bpomedckmxs roecyyapersaxs. Ha ocvopamin xomeym.-
CKEXD YCTABOBG W KOHBeHNiX yupemJeRmif KOHeyAbekif pasybasiore:
80 1-XB, BB TePPATOPIANEEOND OTHOMEHIM: BO 2-Xb, BB AWUHOMB,
¥b 3-Xb, BB OTHOWERIN i6pAPXNTLCKOMD. .

1. OfuEROBERRO WHOCTPAEEHA DDABETEIBCTBA HABHAYAKTB CBOBX '
KORCY10BD BD AHHYH ¢TPady M0 0k pyraxs. Ord ykaswpaors Kam-
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BOMY KOHCY.LY Th rPpARMNE TeppuTopiaibBHA. BhL upelbaaxm KoTopHID
00D MOKETH CTUTATHCH KOMHOTCHTHHMD KaK® Rh OTHONMEHIN COOTENECTBOR~
#HKOBD, TARD A MBETHHXD BAacTeil.

Hacroapko taxoe pasabienie npusuaeres HOJe3HHMD M NPHBIIOCH,
ST0 BAJHO 3T TOTO, UTO XM0UTH Beh rocyXapersa ero NpUACPRHEBAIOTCH,
4 JaXe TB MpaBETCIRCTBA, KOTOPHA 8D 1bBilcTBUTEIRREOCTH He I03260-
MANHCh eT0 NPAWBAATH, KAKS Hallp. PYcCKOe, BCETAKM M B 3aKOHSB, # Bb
KOHCYABCKAXT JOCOBODAXT TOBOPATT 0 Pacupe bienin ¢BOEXD KOHCYIOBD
0o OkpyraMb. ()reyTeTBie Ha mpawtAKb HTOTO pasybieHis BechMa HeXe-
JaTensR0, MO0 JeTEO MOEETD HPUBECTH Kb KOJIMH3IAMD KaKD MeEXY
KOHCYJAME OZHOTO B TOLO :Ke T0cyjaperna, XBicTBYOMEMA Ba JRHHOK
TEPPETOPIN, TAKD I MeEJy REME B wheTHOHX BIACTHD.

Bo nocabzree Bpens BO3RALD BONPOCH. MOKCTH IR TePPATOPiaibHOC NPABA-
TeAbCTBO TPe6oBaThH, IT0HB roCY1aPETBA, HASHATAUONLIA Kb EMy KORCYIOBD, Henpe-
HBHBO JEA3HBANE PAHANH TEXT OKPYIoBb, BB KOTOPHXD KAKIHI A3% HAXS 10J-
HEHD HCTONHATH CBOM OGA3MHEOCTH. K82 XM MOKHO OTPMUATH 3T HPaBo; M0 Kpafi-
neit whph wbeTHoe npaBHTEABCTBO HecOMA'BHHO 3AWATEPECOBAHO, ITOOD KAWAHM
KOHCYX' 3HaXb CBOK owpyrs ® 1T06D Baacth MEBeTHNMA He ocraBaxmch Bb HeBh-
ABRIE, ¢b KAKEMD Kowcydowb ol poxxmwl mubrs Abav.

II. B orHomenin AN 9YHOMD KOHCYAH Bo BEEXD roCyAapeTBAXB
pasibasoTes Ba WTATHHX'S X HemTaTHHXD. IlepBue cyTs ZoAmHO-
CTHHA JRNA, HAX0ZAWidcH HA ¢IYEGD Ha3EAUABIIAT0 HX'h IPABATEXBCTBA
(consules missi, Berufsconsuln); omu ms6mpaioTcs Bceria HSb 9Ymeia
COOCTBEHHHXD ero MOINABHHXD. Bropolt paspais cOCTABIANTS TaE®
HasuB. BHGopEHe romcyan (consules electi), RoTopwe HasHaTaloTCA
%35 MBCTHHXD HOAJAHHEXD, KOMMEPCAHTOBD, HIX HROCTPABUEBD U He CYA-
TAI0TCA COCTOANEME Ha cAyR(B. QarTHUCCKE M WPEAEIECKE ORM JIATEED
de MOAB3YOTCA TEND ABTODATETOMD M BEAMAHIEMD €0 ¢TOPOHH MBermOf
BJIACTE, EAR'D KOHCYJH INTATHHe.

Hasnauerid BROOPHHYD KOHCYIOBD AbaawTed IOBOIBHO wacTo. UHE MOTYTH
OuTh 0OpABIAEK BD TOMH cIyIah, Korga Ra E3BBCTHOND DYERTH HEBOCTPAHEOI(
TepPATOPiH EBTH HACTONBES 3BAIATENHEYD HHTEPECOBd TOCYAAPCTBA, IT06D yIpesk-
AaTb BACTOAMIA KOHCYAbCKiK ROCT, HO CYMECTBYIOTH HEKOTOpHE, Abralomie mpE-
cyrcrBie BH aToMd MECTS KoHCYAa. XoTA 6H W3GDAHHATO H3D THCAD KOMMEPCRH-
TOBB, NON63EHND, Hamp. ecIR 34bch #EBYTD HAH GHBANTE NOTA3HEHE TOre

5*
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rocygapersy. Bupodews, BT Hopbimee bpexs UPABETENbCTBS, HamGorbe goSpu-
conBETHO OTHOCAWIACH KB CBOEMDL 06A3ANEOCTAMD, YMEHBUIAITD YUCIO BLGOPHBIX'
ROHCYROBD H 3anbHANTD AXD WTATHHMA.

III. o coeny pamry A HOPAZKY MOXYMHEHHOCTH KOHCYAH XBIATCH
fa erbiyomie 4 paspafa: 1) TemepadbAMe EOHCYAH; 2) KORCYMN;
3) pmme-omcyAs ¥ 4) KomcyaIbeie areETs. PasyBremie 3to mpmasaro
15 BEBX'B COBPENEHHHX' TOCYAADPCTBAXD.

TenepalbEHE EOHCYID €cTh OOBKEOBEHHO HAYAIBHALD KOR-
CJABCKATO OEDYra, KOTOPOMY MOAYMAAKTCA BCTEWE KOHCYAEH M BHme-
KOHCJIH: X0 OTHONeRi0 K% HEEND OHB 00JCYeHD HPABAMA HAX30pA I
KOBTDOA.

Komcyan 3aBBiyoTs gacramu OKpyra, KAKANB-IEG0 rOpoIoMD
piE moproMd. IIOMOIIREEN FXB Ha3HBAKTCA BHLE-KOBCYIAME H
Aa3EYAI0TCA WHOTA M3B MEBCTHHXD EYNNOBL.

Hagopens E0BCYIbCKie areR TH 00 Goanurell 9acTy H36ApaOTEA
TeHePAIbEHME EOHCYJAME HIE KOHCTIAME JJA MCUpaBIeBiA BT m3pbermol
wBerrocra RomeynscEaxs ofasammocret. IMocxbamie Hecy1d oTphreTen-
HOCTH 33 X5 XBiicTBiA IEpels €BONMB IPABUTEIBCTBOND.

Homeyrm Bebx® HaEMeHOBAHIE H PAETOBB ¢TOATDH BB IOJYHHENHHISH
OTHOMEHIAXS EB JRONOMATAIECKHND IPEICTABATENAND EA3HATABUIALO HXB
rocyaapersa. Ioczammmcn uybiord Buewilt HI30pB 3a IBATEALHOCTED
KOHCI0BD M ABASTCA HXD PYROBOJETCIAMHE B SQMATHAEANE BB caydab
Bapymenid WX IPaBb HIA HeJAOBITBODeHid WHCTHMMA BIACTANA HXD
3aEOREHXD TpeGoBamii.

O 3ma%emim THTyMa <reHGPANBEN EOHCYX® M JAMIAOMATHYeCKIE
areETs» MH roBopmaz Brume (§ 8)Y).

§ 21. 2. QopuarsEma yenonig xbaTeAnUOCTH BOB-
¢yn0B5. Ioxb GopMATBEENE yeroBIAMM ABATOALLOCTH KOUGYIOB pa-

‘) Cpae. Phillimore. Commentaries. II, 263 etc. Bluntschli, Volkerrocht,
§ 249 . Heffter. Volkerrecht, § 245. Alt. Gesandschaftsrecht, § 26. %ilkon.
Bevoegdheid der Consulaire Ambtenren het Opmaken van Burgerlijke Akten en Consu-
laire Regtsmagt. La Haye 1873. De Clercq et Valla t. Guide pratique, t. I. p. 31
¢t suiv. —United States Consalar Regulations. Washington 1863,p. 145 ete. Arntz Pré-
¢is méthodique des réglements consulaires de Belgique, Bruxelles 1876, p. 10 et suiv.
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sywbiorea Th 3IAKOHHHA YCAOBIA, OTH cOGAKAEHIA ROTOPHXD SaBHCHTD
BCTYILIeRiC KOHCYA0BD BB OTUpaBAenie cpoeidl foammocrn. las serymae-
Hif Bb JONRKHOCTh KOHCYAL HEOGXOJUMO AO3BOJIGHIE 0 CTOPOHH Tep-
puropiansAoll Baactu. OTCIOAS MOWATHO, WTO OTh Hed e BABHCHTD Olpe-
Thaurh, B Ka ki ¥BeTHOCTH ONL COMTACHR JOMYCTUTh WHOCTPAR-
HHXD KOHCYJOBD.

Toproshe TPAKTATH ¥ LOHCYJbCKIA KOHBEWIIE OHpeABAA0TD, IT0
JOTOBADEBAWILIACA CTOPOHH B NHpaBh BIAUMEO HA3HAYATH KOHCY.IOBDH
BB TOPOJA If NOPTH, OTKPHTHe 114 Jpyruxd fep®asd. [losromy mpa-
BATEJIBCTBO. KOTOpOE N0 KAREME- TG0 c000PaBERIAND HE EEALTD, IT00D
BB AaEHOND ¥EeTB Baxoimimch KOHCYAH H3BBCTHOH AeDEABH, JOIEHO
pacopocTpaHRTh 3aupenieHie Ha BeB rosysaperBa. Mckxoderie BD H0Ib3y
0JHOT0 OPABATeNBCTBA HAPYMHTH NPaBa APYTEXD ).

Henonymeﬂie ROACY.I0BD BB onpen’hnenﬂua WBCTROCTR  00'bAcIseTCH lIpeEny -
WE¢CTBERAO MOAHTHYCCKEMHA MOTHBAIMH. Tars nanp. HPABATEILCTBO pycckoe Jolroe
BpEMI He ¢oraamaioch Ha Aa3HYeHie HHOCTPAHHRNXD KOHCYJI0BEL BD Bnpma.ny, (51010
cafcs Bwbmaressersa so BAyTpenmia b Hapersa loasexaro.

B nmocaBaee mpemst Jomgonckiit kaGuieTs HeoAHOEPATHO NPUCHAT 0 f0TY-
NeriE aAviifickare roucyra ke TamkeETd, KOHPTHO, Be ¢ TOPIOBRIME L(BIDNE;
HO BCEIJd MOAYYRID OTKA3L Ha TOND OCHOBAMIR. ITO TaND BB [KOHCY.I0B'D 1PY-
FEYD TOCYIAPCTBb.

IloBcyaD, BARHAUCHAHIl HA AONEHOCTH, 00A3aHD LpPeXCIaBATH Mber-
HOMY IpaBmTeIscTBYy a KT 0 HasHavemiu (lettre de provision),
JAHHH} eMy IpaBETEILCTBOMS, ero H30papmuyb. Ecam wberag Baacth
cOPJamaeres, 110D KORCYAD 30HAXD CBOH MOCTH, TO LAeTH eMY OTD cefd
exequatur, JopMaibmOe corJacie Ha ero moxHomouis. Exequatur 06n-
ABJgeTCA R NPABATENLCTBeEBHX'D H31ABiAX M c006MAeTCA HadaIbCTBY
TOTO 0Kpyra, LB KOHCYAD XoAKewd mMBrh cBoe MpeGHBaHie.

') CpaB. KomCYAbCKist LuHBeHIiM, sukIluennus Pocciefi ¢» dpanmied 1874 r.
¢» Tepmamioft 1874 1.; ¢» Hraxieti 1875 r.; ¢» Hcmamiett 1876 r. — Koucyanckia kou-
Beunin, 3axu0uennntAa Fepxauieft ¢b C.-A. Coeamnennuna IMraranm B3 1871 r.; ¢3
Huzepragpaun, cv Hemamieit u ¢» Hraxielt ws 1872 r.—Komcyanexkia womsemmin, 3u-
xaoueHung AcTpo-Benrpien ¢» Hujepaamzamm pp 1855 v.; ¢p ®pammieft pw
1R66 r.: en Coey. Wratamm® B3 1870 r.; ¢b llopryrasieft sy 1R73 r.; ¢» Hraniedt »s
1874 v, u 2p.
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IMpaBureabero ubeTl Upaso 0TKa3aTh BD YTBODEICHIM Kax-
1470 KoHCyXa, KOTOPHH Oyerd 1A Hero uoueMy JmGo HCODIATERD Wam

neyA00ens. ’
[BiicrBaTebHO, €C1M ORO MOKETD He NPHEATH JAHBEOEC JUIO, akpe-

1HTOBaHHOC KB HCMY BB kagecTpd JMUOIOMATAYECKAr0 aredTa, TO Thyp

Gorbe 3T0 NPABO NPUBALICEATD eMy L0 OTHOMEHI Kb KOHCYAAMS.

TIpakTaKa [0KA3HBAETD, YI0 'OCYAAPCTBA NOAB30BALUCH STEND NPABOND.

Bs 1869 r. upesmpents C.-A. C. Lliraros, I'panrs, HA3BAYATD KoHCY.I0MT
¥ T'Masroy opmoro EPIARRUA, HATYpaa3oBaEdaro L LITaTaxs, KOTOpHH Gen
therianels. ABrIilckoe IPABETENLCTBO OTKAZAIOCH AAT CHY exequatr, Kaks Juiy
BPaNIe0HONY X ONACHONY Jad ABriiy, m OHb GHIb 0TO3BAED ‘).

JamBnil y&e exequatur MoFers OHTHL 0T BT NPABATEIBCTBOND,
piaab oo yOBAMI0CH, 9TO KOHCYAD He OOPABJHBAeTS AOBBDiA, eMy oka-
3aHHATO, €CIA OHD BPEJUTH ¢TpaEl mIE GyJeTd CLOMIPOMETAPOBAH.

B 1834 r. dpanuysckoe NpaBETEECTBO 0TOGPAX0 exequatur oTh mpycckars
koBCyAa 85 BalioBrk 33 To, YTO 0BD OKA3KBATT MOMOIb Bo3cTaBWENMT B Wcnamin
KAPIHCTAND H STHWD HADYWAXND HefTpamnrers Lpamiiu.

l'epuanckoe mpapATeAs¢TBO BB 1878 r. ammmio cxequatur’a typeuxaro kow-
cyxa b Jlamuark serbpcrsie Aypaaro noBefemis ero KeHH, KOTOPAS Goi& mpH-
CYHNeHA 33 WARTAKD KD DIECTANBCATHOMY TIODEMHOMY 32K.I0TCHINW.

Bb cayuah mepembEH mpaBETerBCTBA KOHCYT LONEEHD HOAVUHTL

HOBHIiI exequatur.

Mo sromy nosoxy BosEmk.aA Bb 1830 r. HepopasywhEis MeKAY PYCCKHMD Koh-
Ccy10ND BB ABTBepUedd, Aegi, B Gemsrilickans mpasarenscTBois. Hocrbgaee me
6ruio npa3Eano co croporst Hakoxas 1 B Aegi npofoakars HCNOARATH cBOR KOH-
cymckis ofssamaocrs. Ho BB 1836 r. Genbrifickis BIACTE 0GBLABALM, 4TO TAKB
Kakb Aegi B% IBHCTBETEISHOCTH HABHAYEH Kb PONAMHJCKONY UPABHTCALCIBY, To
omb He 6yAyrs Goxke UPH3AABATH €rO PYCCKAND KOHCYOND. Acgi ofpaTHACH 38
coBbT0MD Kb NOCIAHEAKY pyccKOMY Bb Amerepianh, KOTOphiL, Ofiak, Hudero He
uors cpbaats, raks kakb de facto Beabrig Gai1a CANOCTOATCABHLIND LOCYAUPCTROND
W ¥OTI3 NPASHATH HAM He NpA3HATL Aegl BB ero 3saxin. Toapke ne nacrosmiaas,
PYCCKAro UPABATENBCTBA GeXBIifickid BAGCTE GOTARCHIMCH UPOROJKATL CHOULCHI
¢b ITHXD JENOMB, KaKb Cb PYCCKHND KORCYAOMD. %)

§ 22. 3. Opasa u mpenMymecrsa KOHCY10B%. Bn-

‘yLawrence-Wheaton, Commentaire, IV, 3u.
%) Hav abas C.-HerepGyprekare Apxuea M. H. fI,
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upoch 0 Xapakreph M N0J0&KeHIA OPEAUILCKOND KOHCYJIORD ClOPeHD
Hbrorophe nucatens, Kakb Haup. PUITENOPD, YTBEPEAAWNTD. IT0 Kot~
VIR AORHN 3AHUMATL COBEPHIEHHO OAMHRKOBOE N0AOXKeHIe ¢b AHOCTpuH -
MM, YarTHREMH JMUAMH, HaXOAAUL@MAcS Ha uymod reppuropin '), Ha-
HpOTHBS, 11O ¥uBHiw APYrAND ROHCYAH GYTL ,’I,MIIJIOHWI'H‘IGCM(! npeacra-
BATEAH CBOUN'D TOCYAAPETBD B BT HTOMD KaveeTnh I0AL3YITCH LpABaAMA .,
iPHCBOCHHEINY TI0CARBHUEANT, ©),

Hu 1o it ipyroe Heenpaveiauso. ByAyyn oGlededb HOJHOMOYiAME
¢BORTO LPABUTEIbUTBA, KOHCYFL MWheTb OpuuiaibnHi XapakTeph, He
UpMBALTERAMIN NPOCTHND HEOCTpaHUAMB. BB kavecrsh Z0IEBOCTHArO
JBUA. OHDL Heé MOERETDH CYHTATHCA, Hapaan’h ¢b HEMH. ,BPEMEBHNMT IOOX-
JAHHHMDL ™ TOTO FOcYAApeTBA, KYAd OHD Hasmauenv. Cb Apyroff ¢TopoHN
er0 Helbsd CUUTATH ¥ JAMUJIOMATOYecKUMT areHToM’L. NOTOMY 4YTO Hpex-
CTABATEIbHALY XapahrTepa OHD JHUERD. ROHGYJI'L He IpejcTaBAdeTD CBoOE
TOCYAAPCTBO, KAKD Be3ABACHMYI0 MERAYBAPOLHYIO AHTHOCTD, HO KAKD o6uIe-
¢TBEHRNH OPTAHM3M'h ¢ HPUCYI{UMM eMy COMIAJbHO-KYAbTYPHHME HHTe-
Pecadyt u 3ajadamu, B chepb stHX® 33829 OB ecrh O praEd OPpa-
BUTEIbCTBEHHKIT cBOTO TOcyAaperBa Ha YyEoH TeppHTODIE E BB
3TOMH KadecrBl OHB 1M0ab3yercd oupepbAeHHHME IpaBaMu M UpEHMY-
IfectBaMy, KOTOPHA He HDHHAXIEXKATDH APYrUMd HHOUTPARNAMD.

B1 ocofennocT HeAb3A OTKA3aTh Bb LOIKHOCTHOMD xapamep'k mrar-
HHMT HOHcyJAML, KOTOPHE COCTOATD Ba TOCYAApeTBeHHON cAy&0H.

Takoe srauenie abiicrBuTeibHO HpU3BAETCA 33 KOHCYNaMH KakD BB
3aKO0HAXD, Takd ¥ Bb ROHBeBll,iHX'L KOBCYABCEMX'D.

ROH(‘/)"JIH He MMBOTD npasa ARIIOMATHYECKAr0 NPeACTaBATABCTBA
¥ He NOAB3JloTCA BRB3eMeAbHOcThIO. Bl upmENMNE OHM HOACYAHH He
T0JbEO 10 TPAR(aHCKUN'DL ¥ TOPrOBHNML JI,'BJIaM'L, HO TaK&Ke YrOJOBHHMB
cyAe6HENE MBCTAND TOTO TOCYAAPETBR, TAB HCNOARAKTD CBOY 0GA3AREOCTH,
BﬂpO'-'IGM']», Bb LocABHEe BpeM:l TOCY1APETBA He OTKAZHBAKNTD KOHCYAAMD,

*) Phillimore. Commentaries, 11, 281.

%) Cpas. Steck Bssai sor les Consuls. Berlin 1790, p. 18 et sviv. — Ch. de
Martens. Guide diplomatique, t. I, p. 241 et suiv. —F. de Martens. Précis, I,

§ 147, notes de Pinheiro-Ferreira et Ch. Vergé.— Phillimore. Int. Law
1, p. 266, "alve, Droit int., I, § 160.—Heffter. Volkerrecht, § 246.
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B'b 0c00eHHOCTH MTATHREND, BL HBKOTOPHXD JELOTAXD OTHOCHTENBHO 110 -
CYAHOCTH, KOTODHA MOTYTH BO3BHCATL HXD HPABCTBCABHE ABTODHTeTY,
BD I1030X5 KakT MECTHHXP Bractreif, Takh H YACTHHXD JIAUD, mMbn-
IAX'D 65 HEMA CHOMCHIA.

Takb B DyCOKO- ECNARCKOH KuHCYAbcKOH XomBeRNin 1876 r., BB o1, 2
HOCTAHOBIEHO, 9T0 KOHCYAH <«He WOPYTH OWTh MOJBEDIaeMEl HH ADECTy, un
TIPOHAOMY 3aKMO0YcHil0. kpowb Kakd 33 npecTynHnA RABAHIA, nopzemamiz .
3aKOHAND MbeTa COBEDMeHIA cYAY Cb DPHCAXEHME 3achiateniMu @I yronoy-

HOMY HAKA33HiK0 .

I[an'Be POBODHTCH, IT0 «3& ROJTH KORCYJHI NOABEPrawTea JHYROMY 3a4epaii-
Hil0, €¢I 33HANMAIOTCA TOPrOBIEH, 0O TOProBhwb JBIAMD, O He TPAXIAHCKEN
HCKaNT>.

WU3s sroro omper’biemis cabiyers, 970 MTATHHE KOHCYJH BOBre
0eBOGOBXAITEA OTD apecTa 3a JOATH, N60 OpaBmTeAbCTBA, HX'D HABHAURB-
mid, 3a0peMakTh AXD BECTH TOPTOBHE 000DOTH,

Bb To#t e crateh ckasamo, 9T0 KORGYASL MOIYTL GLITH BBUBMIW Kb CYAD Bb
kadecrh campbTened, Ao HC HAAYe KaK® OPATIANBHILND NHCHMOND. BCIH iKe onu
H€ MOTYTD ABHTHCA BB CYJD, A H,’EJIO, 0 KOTOPOMY OHH BLISHIBAIOTCA. rpmknancmm,
T0 CYAD KOMPANIEBAETS HXD HA IOMY HAA TPeOYerdh HCHMONEALDL MORAZANIR. —
Kro onpexbasers a7y HeBO3MOMHOCTS, 570 He paspbimmero, Taks 1o no jhiawt
TPAXKJAHCRAND KOHCYAD BCETARA MOKETDH RCABHTHCI RL CYN'b, cCBLTIAACH H CBOH
CTYXKeOHHA 00A3AHROCTH.

Ko npmezazeriays ®omCYy10BB, MOIJABEHXD TOCYJaPeIBA UXB Ha-
SHAYHBIIAIO, OTHOCHTCA €Ne CBOGOJA O'Th BOMHGKATO HOGTOH ¥ BORHCKHXD
mosERBOCTed. ORE ¢BOGOJLHH 0TH HANOIOBD IPAMEXD M JUIHEXD, DaBRO
Ha, JBAZUMOCTH W MPEAMETH POCKONIM, KaKD TOCYAAPCTBEMNHX'D, TAKT K
seMcEEXD. Ho ecam oBM BiagboTs na TEPPATOPIM TOCYAAPCTBA, KyJa
HASHANCHH, HOIBUEUMOCTRIO, WAM 3AHEMANTCA TOPrOBACH., To YILAAUA-
BalTD ¢b REXD AAJOTH M NOTUNHEH HA OJMHAKOBOMDB OCHOBANIM €T HHO-
CTPABIAMY HAB TY3EMHHMHE NOXARHHMY.

Koreyas woasayerca HPABOMD BHCTABHTL Ha oMb, BT KOTOPOMD
ORD EHBeTB, QIar® U 1epGb cBoEro rocypapersa ¢b napidchio. He
9T0. NPHBENIETIA He JBXaers ero muiume NeNpUKOCHOBEHNNNTD X He
Xaers mpasa yOBwmma. Henpurocronenuocrhio HOJXb3Y6TCA TOJILKO APXHBD
KOHCJALCTBA, KOTODHH He MOKETD GHTH LOABEPLHYTD i cyreGnoif omumen,
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HH OGHCRY WheTHRX'D RoJunedckryt saaereid. Ho 111 otoro BeaGxosuyo,
YTOOW apXHRDL GHAT coBeplieHno OTABIeHD OTH OVMALD, NPHHALICK:A-
MEX'b JHIHO KOHeVAY: 31DBeh oTnoAb He A0JENH XPAHBTRCH TOPTOBNY
KIATH, ¢CAB KONCY.T'h BAHMMAaeTed TOProBaeH.

Buie-koHcYAN ¥ KOHCYABCKie ATeHTH, HA3WAYCHAHE KOHCYJOMB, He
NOAB3YIITCA UPHBHAICTINMN NOCTEAHATO .

ITpasa v npenwymecrBa, BaMH yRa3aORHA, HCTOIKORHBAWTES MheT-
HHNDL LPABHTEACTBONS (0Abe AbIOTHNMDL 00pa3onD, ecas AB1o HieTs 0
WTATHHXD KOHCY.JaXb, M TOPasjo OrpanuynTeIbAbe B 0THOMEHIM KOHCY-
J0Bb HemTaTHHX'b. OTHOCHTEIRHO NIEPBHXD 0RO BOOAUE JOAEKHO MOCTY-
IATH OCTOPORAO. JARe OCYHECTRIAA ¢BoN Ge3CHOPHHSA MpaBa, HOLD OLA-
CeHieM BH3BaTh HEYJOBOJBCTBIE €0 CTOPOBH TOGYAAPCTBD, HXD Ha3Hi-
ynpmuxb. HacoaberseHHHs NBDH NPOTEBD KOHCYJIOBD MOTYTH J2iRe
IpUBeCTH Kb CEPLE3RHMD CTOIKBOBEHIANMD.

Veawend va opmnd upanbps. Bb 18343 r. wekay Asrzieli n dpannjed epsa
He BO3HEKXA BoiiHa no crbpywomeny nosoxy. Ha ocrpor’ TanTe naxogstca anraii-
Cckill RoHeYAD ¥ mmccioneps Ilpmyapys. PpanrnysH 32ALIH 0rTPORS K XOT'EIH OKuR-
YATPRBHO OGPATHTH CM0 BB ¢BOW KOJ0RiD, B0 BCTPBTHIR OTHOPE €0 CTOPOHK
ryaeMneps. Dpaunyackia Bracr® Ha ocrpopk obsERsim lIpEyapaa BB nogeTpera-
TeIbLETBE Kb GYHTAND, APECTOBAIR €10, 3aKTOYEIH Bb TIOPLMY M, HAKOHEI, 10~
¢ATAAN A3 pamEuysckift hperaTs, urols yIazATh ¢b ocTpoBa. Korpa mapberid o
3TOM'h JOLLIH /0 ARTIiH, To BB Neyartd W BB HapIaMeRTs NofEANACL 'Takid ome-
¢TOYCHRELE HAMAJER AA xbficrBia dpaELy30BD, 4T0 IPO3EIE DA3PHIBOMD MeH 1Y
ABYMA mpaBErexscTBANE. JBA0 yIagutoce TOALKO Mocxs Toro xaks I'mzo, croABmil
B TO BDeMA BO r3aBl (pABLY3cKAro MRRECTEPCTBA, COTAACHNCH IATh VAOBICTBO-
penie amraifickouy paary u sozsarpanuts prgapaa ).

Hexp3a He RHCK23aTh €ORANBHIA, YT0 TOCYAAPCTBEHHHE 3aKOHH

') Kpowb puurenpuBefenubx’sh KOBECyAbekuxs kosBemnifi (§ 21), cpas, ToroBopw, 3a-
xawyennue mexly Poceieft n Berunodpureniedt »n 1843 1 1859 rogaxs; wemay Asraieli
n Dpanmjefi uww 1787 r.; vexpy ®paunieft n Poccieft v 1787 r.; semuy Ppammiefl u
Hraniei BB 1862 r.; wessgy Poccieft u Asertpieft m» 1862 r.; Memay isefimapieii
i Bexsrieft v 1863 r.; memny Coez. Ilraramm y dpammielt 8p 1788 n 1800 rogaxs;
wemay Cocx. Wlrarawm u Amrxiefi ws 1806 r., w Ilpyccier n CoeTumennnmn UlTaTamu
»p 1828 1.

Cpas. raxame Lawvence-Wheaton 1V, 48 et sniv. Field. International
Code, §180 ~185.—~P hillim o re. Int.Law. If, 273.—A rn t z. Précis méthodique, §53.

7} Guizot. Mémoires pour servir a I'histoire de mon temps (1865), t. VIL p. 40 et suiv.
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onpeNAANTD He 0SUHAKOBHMD 0GDA3OMD WPUJATECKOS NOI0EEHIE KOKCY-
A0BD M UTO KOHBCHLIM KOHCY.IbCKIA OTPABHYUBANTCA BB ITOMB OTHOMERIR
MWD OCLIAMM HAYAIAMHE, MAJIO TOYHEMM H BO30YEJAWILENE Ha IPAKTUES
coMmBEiA ¥ cope. Duro OH XeraTeabso, 9r00h NPABUTENbCTBA BHA:~
HUJAE OCOGCAHHMH 3AKOHOUOJOMEHIAMM He TOJBKO UPaBa M 00A3aHHOCTH
CBOMXT KOHCYA0BB, HAXOJAMEXCA 3a - 'PABHUEH, HO ¥ HHOCTDAHEHXS,
1peGHBAIIAXD Ha HXD Teppuropii. OTeyreTBie TAKOTO poja oupexbie-
Hiff HpAEBOAUTD KB TOMY, Yro MBeTHHA BRacTH HAK 9epe3qypdn yeeps-
¢TBYITD, IPAHUMAS BCAKOE pacHOPAEeHie KOHGCYAR 3a BHDAKeHie HaMb-
pemif ero mpaBHTEILCTBA, BAK Ha000POYDH, He YBARAKTD JAKe 3aKOH-
HHXT ero TpeboBaniii.

OcoGeEHO HeYAAYHO 3QKOHOJATEABCTBy O KOBCYAAX® BB Poceis. KoHoyabekii
yerars 1858 r. Hacroasko yoraphas, uro He coorBrerayers 6oxbe Hu ibicTea-
TeJbHOMY 3HaYedilo CAMHID KOHCYNOBD, HH HHTEPECAMD PYCCKASH NOAKAHHHLD,
NOJACPKABANMLELE 060POTH A CHOMEHIA 34 TPAHHELEH.

T'opazgo Gonbe oTBEIaKTS cOBPEMERHEIND T)eGOBANIAND UHOCTPARHEE KOBCY Ab-
ciie yerasul. 3ambuyaressno onpexbreEs npasa H 06A3aEH0CTH KORCYI0B BB L'ep-
Magckonn yerash 1867 1. 3acaysmsaird BEAMaHiA takke Mradpsnckid ycraw
1866 r., Gexvrittckie saxonni 1351 8 1837 rr. B mcuaHckilt 3akons 1867 roga.
bparuysexoe 3akonojatenscrso vb Ordonnance de Ja marine 1631 1. m jexperd
1833 roga 3akuwIaeTs GoTaTHIf MaTEPiaNs LAA YHCHEHiA OpaBb B QYBKNIN Kox-
CYABCKELD.

§23. 4 Oymruio woueyxoss. Camnii kparxiii 0630pb 00a-
3aBHOCTeH, BONOEEEHHX' HA KOBCY.JOBD, JOXKEHD HDHBECTH Kb YOHx-
legio, UTO 33jayd, EMD BBBDERHHA, YPe3BHYANHO CIORHH I pPasHo-
00pasEH ¥ 9T0 BWherh ¢b TBMB HXB IBATEAbHOCTL BMbBeTD OI'POMHOE
3naveHie JNA PAsBRTIA cOLIaJbAHXD MeRAYHAPOAHHXD CHOMIeHIH, BT 060~
GeHROCTH TOPTOBHX'h M HPOMHILIGBHHXD .

Cosepmenno cnpasesiaso Mebuie, BhcKasaEHOE 0 poan godeyaort Tanes-
PaBOND, 4T0 GYLYMEOCT: NPEAALILHKATS HND.

<Byayan mckycanns ABUTOMATOND» —T0BOPHAE 8B 1839 roay, Taxehpaws
Kb DOXBANY QHOT0 ynepmaro Ppamnysckaro REIIONATA, GHBINALY TakKikKe KOHCY-
0D — €CKOAbKO el TPeSYeTCA JUA Tur0, YTO6B GHTL XODOMHUMD KOHCYIOND 7
0GA3EHOCIA KOHCYA0BD pasHoo6pasHul £0 GeskoueunocTH M owb BuoAHS OTIR-
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TAWTEH o) (YHKILA APYTEXD JOMKHOCTHBXD JHIG. UHL TPEGYTT MiomecTs.
UPAKTHYCCKHXD  3HAHI, 1A% YCBOCRI KUTOPHIL HeofXOARM) CHEIHAALHOC BOCUR-
isAle H npErOTOB.IeRie ).

JBHCTBUTEABHO, M1 Poit B LD YHCT0 \KILIONATHYECREX, NHCCIH YMeHbITCTEH;
IAUPUTHES, KONCYALeTRA Bee Bo.xBe MHoRATCH H 3AXBATHBANT Bk GoJbIles KoaR-
HECTBO HACEJEHHBX', NyIRToBS, locrodunne yreaudenie KOBCYABCKHIS HOCTORD He-
ruMtBEHY CBHABTCALCTRYETD, WP XEKIYHAPUAHEA collMIbHNA CHOIENIA 1porpec-
CRBHO PRUTYTh. O BHSHBUOTH H0TpedHoeTs B oxpadd u noxposutesscrsl wa
HOCTPAHHOK TEPPATOPIH, URLILBICNHND KUHCYAIMA YACTHHMD ARUAMB B HHTe-
PECAND TOPLUBMND, W 10 Wph cBoern PA3BATIA 3ACT4BAANTD PA3BUBATLCA H 1hi-
PRABHUCTD KOHCYA0Bb.

Taapubiunia GyHKNLE, OCYUIeCTBIfENBA KOBCYIAMA HA MAOCTPAHHOI
TepPPUTOPiM, cyTH HAKec.IbATOUiA.

a. Bbrocyjaperaxd 00pa3oBalHEXD KOHCYIM He HMBHTH cyAel-
HEX'D 0043anBocTedl. JTo Haualo supaborazocs Bb Espont mo wbph
T0r0 KaKD FocylaperBa NPEWIYM KB CO352HI0 0 HeoOXOAmMOCTH Ge3ycloB—
1ATO 1PoBejeHlA NPHELANA TePPUTOPIAIbHOCTE 33KO0HA H DPUCIUKLIN.

Bnpogens, KOHCYAH He BCerAa YBAXLIE 9F0 Hadako. Msw pbas uamero rocy-
JapeTBeHHAr0 APXHBA BHIHU, 9Tv DYockill Koweyan 8b KewmrcGeprd, Ucakoss,
paséaparb ¥b 1784 r. rpadiuuckis 1512, BOSHAKABULIA Mexa[y DYCCKEME HOA-
JaBHEME, npibsmasmena o Hpyecin. llpasmrenberso npycckoe KaTeropHYeckH
1iPOTECTOBANY NPOTERD FAKOTY HAPYWeHIA ero TeppETOPiaibHArO0 BEPIOBEHCTBA.
Ho Bn 1797 r. upyceriti nocaanupes Bb C.-Ilerepdyprb cuoBa manyercd, yro
HeakoBb 3amiNaerca pasduparerbcroNd Ta#eOHELD 15ab. Bb cBoe oUpasjamie
HeakoB® cebidaded Ba § 10 HECTPYKIIM, KOTOPY® OHB NOAYIZIB OTH KOMMEpUDH-
KONAEriH M BB Ruropoit Gbi10 ¢Ka3aHo: «Bb cnopaz, MOryUEXE cIYIATBCA MEKAY
poccificKEME EYOURNE HA whert ero (KOHCYJa ) npeGuBanid, exkean He Kacaercd
A0 YrOMOBHHYE 1Ba®, To BB (KYIN@ANB) 3aMpemaeTcd NPRAOCKTH #aJ00H HEO-
CTPAHHOMY NPABBTEIBCTRY, HO Z0AKHH OHE BB TOND MOIOKETHCH HA phmenie ero
(roneyaa)>. Ho upyeckoe npaBWrelserBu 1oBTOPA10 BB 1797 rofy nolomenie,
BHCKa3aHBEOe Yike Bb 1784 roay, a mNewHO «ITo Beb Kynmun kKakol OW HAiE HE
OBUIE DOJBEPHCEHH 32KOHAND TON 3eMIH, IiE OB HAXOIATCA>.

OreyrerBie y KOHCYI0BT, BB eBpONeHCKAXD H AMEPEKAHCKEXD TOCY-
JApCTBAXD CYXeOHHXD (PYHKUiE He OTHMAETH 0TB HMXH LPaBa: BO 1-XB,

.

') Ribeiro dos Santos et Castilho-Barreto. Traité du Consulat, t. I,
p. 187, Cpas. moe cou. «0 nomcysaxss, crp. 581.
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OWTh MRGPANMEMU B TpeTeHcKie CYXbH MERAY CBOUMA COOTeye-
CTBEHHHEAMH X BO 2-Xb, UPUTUMATL MBPH 10 OXDAEATEILHOMY ¢y-
CyXOUPOE3BOACTBY. BB cayaal cweprd Koro xubo H3H COOTeYecTBex-
HEEOBD, KOHCYID YUACTRYerb BL ONMCH OCTABIIATOCH WMYU(ECTBR, HpH-
KIQIHBACTS KD HEMy CBOK LEIATh H, €CIE CYMECTBYeTD TPAKTATH 0 B3a-
wuBoil BHAATE RACTBICTBD, ABISETCH AMIOMB, HA 00A3ABHOCTH KOTOparn
JeRETH Nepetata HT0T0 AMYMECTBA 3aKORBHMB HaCKBIHEKANT ').

b. T'sapBan 00A3aHEOCTH KOHCYTa 3aKN0YaeTeA B OXPAHEHIA KoM~
MeDPIECKUXD HHTEDECOBD CBOEGTO TOCYAAPCTRA W NOXIAHHBIXD ero. Hom-
¢yxb 068338 HabJoZaTh, IT06D WBCTHEA BIQCTE He TONBLO He RApy-
WA TOPTOBHX' TPAKTATOBD €B €r0 TOCYAAPCTBOMDB, HO W He NHMANA
ero NOAJAREHXS TEXD mpaBs, KOTOPHA AAI0TH TOPIOBHE X0T0BOPH ber-
Baro IPABATEIbCTBA JPJTHND WHOCTPAHUANDH. BB Kakiowsb ToproBoxs
TPakTaTh OroBapEBaETCA, UTO 06B CTODOMH, 3AKTOYMBINA JKOTOBOPSD,
MOAB3YOTCA B3AHMEO B OTHONMEHIN TOPIOBXM BehMM IpeNMylIecTBAME
«namboxbe Grarompiarersyemolt mauim» (de la nation la plus favorisée),
T. ¢. UDaBaMy, XoTd Ee NpefycMOTPBHENNMU BB 3TOMNB TpaxTarh, Ho
MPA3EABACMHNY 33 HHOCTPARLAME Ha OCHOBAHIH JPJTEXD TOPTOBHND Jo-
TOBOPOBD TBXB He Tocyiapersb. ILoaToMy KOHCYAH Z0AREH BB TOUHOCTH
3HATH HOCTAHOBNEHIA KOMMEDUeCKUXD TPAKTATORD KAKT CBOETO TOCYXAp-
CTBA, TAED M TOTO, B4 TEPPETOPIM KOTOPAro YIOIHOMOUEHH IHilcTBOBATS.

¢. Ha KOHCI0BD He BOBIATaeTCA BB TACTHOCTE BaGNILEHie 33 TOP-
TOBHMD GYEOXOJLCTBOMDB CBOEXD TocyXapersb., ORM 0GA30HH cMO-
TpBT6, 1065 HAKTO He 3/A0yOTPedIANb HALIOHAJBENND KOMMO)YECKAND
drarous ¥ 9T06 COOTEUCCTBERHUKH TOYHO HCMONHANH BCT 3akomomoo-
ReHld, KaCAOMIACA TOPTOBIE U MOPEIIABAHIA.

Hamarars m mkumepa TOproBRXS CyIOBD, 110 NPUOHTIH CBOCND BB
HOPTH, TA5 uMboTes KOHCYABCTBA, TOARHM cAbJath AVKY CROOMY KOH=-
€yay, T. & DPERCTABHTL eMY JMJA UPOBKDIH cBOM KOPAGOABLHNI GyMary.

') Cpak. cr. 2 u cada. wommenmin ¢ macabicTRave, Llakapuonnen wn 1874 PURY
me&Ry Poccieit w Tepanieft; momsenuin 1876 roza meiery Pocoict n Hemaniost; aescuapanin
1880 roxa o Bsamuuoft mii(auh HACKBICTL,  oCTANMUKCE NOCA  CHEPTIH MOPEXOANEWD
Ha DYCCKMX® W ABTAICKHYB eyAaxn,, sakaeaeHuy® weway Poceiell w Auraied, n p.
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Bo Bpex:t eToAHKH OHM 06A3AHH CYMTIATH KOHCYJQ CBOMD HEIOGPOACTHEN -
BHY'D HAYAILHUKOND ¥ HCHOXHATH Beh ero pacnmopamenia.

Boamepeiinpie 32ifMn He MoryTh GRTh cABIRHN Ge3Dh YUaeTid KOHCYM.
ORD oCTABAZETD M NOJUHCHBACT: QKTH 0 NPHIAKS CYA0BD M KOHCTATH -
PYeTD NPHKIOYUBULACA aBapin.

Bn caysal xopabaerpymenis koueysb o0a3aHT, HEMAJAEHHO HOAATH
HOMOILD, HpUIUNas el NBPH A8 cuacenis moxed u rpysa. Yubrbpmie
TOBAPH B MMYHIECTBO OCTRIOTCA Ha €0 NoLeuewiy; DoTepmbamie KOpa-
GaeEpylienie BO3BPUMANTCS ¢ro 3a00TaMy A POAUEY.

d. Koncyam obzevenn u3BberHHMI DoXRNedcEMMM UPaBaMHU BD
OTHODICAIN ©00TEYecTBLHEUKOBD, NPeGHBANMEXE Ha WHOCTpaBHOH TeppH-
TOPiN. BB 0c0GEBHOCTH Ee Bh OTHOMERIM SEANAZKA KOMMeDYECKAX'D CYAO0BD.
Onp ylaznsaoTh Beh Heopasywbuia B CHODH Me®Iy BaTpocaMd H
IEEIepaM AIY Uacca®ppany ¥ ENBOTH IPaBo BAIATATh JUCHEIABIAPREH
B3HCKABIA Ha SEBOAED. V13D MoZell SEEIa®a HAKTO He MOEeTh OHTH
apecToBAFD WHAYe EAKD O TPeGoBAEII0 EOHCYX.

By Herep6yprh noxmmia BB mpexkHee BpeMs NOABEPrail ApecTy HEOCTPAH-
HWX'b MATPOCOBD 00 OJHOMY CIOBECHOMY TDEGOBAHIN KOHCYJIA, KOTOPHHE YacTo He
0003Ha4ATE Adike, 32 Kakoff NMPOCTYNOKD H HA Kakok cpoxd TPe6yeTs OHB CoNep-
JKQHIS TOLD CTPAMEI0 MATPOCOBS HAOCTpamHaro Kopaéad. Humb sto yxe e fomy-
cxaered. Ha ocmoanin mpekasa wamans Tletep6yprekoli 1woamnin, H3fammaro 25
ad 1876 r., moxduelickis BIACTE MOTYTH NRMUTH CBOGOLE HATPOCORD HHOCTDAH-
HLXD CY/l0BD TOAbKO N0 NECHMEBHOMY 'rpeGOBAHID DOJIeXAAr0 KOHCYIBCTBA, Bb
KOTOPOXD 0GOSHACHKI IPOCTYNOKD APECTOBARELXD B POk 3akmiovenis. Hocabxmis
He MOXKETD NPEBHCETH IBYXD CYTOKD.

e. Beb EomeyabcEie yeTaBH UOPYdYalTB KOHCYIaMD O0XDaHeHie Ha
MHOCTDAHEOH TEPPHTOPIH HPaBD H HHTEPECOBD COOTEUECTBERHAEOBD,
TOZXAHAHXD T0CYAPCTBA, KOTOPHMD OHE HA3HAUEHH.

Koncyas o6a3ams oRasHBath HocIsiEmws, BB cIyYa’B Hafo0HOCTH,
BCAEYI0 DOMOL He TOIBKO coBBTOM®, HO M Abiows. Jlama razymiges
BD IpapB 00pamarhes KD HeMY 33 YEA3RHIAMH, KAk AMB XBiicTBOBATH
Ha cynB. BoapHEHe HIE BUARMie BB BAMETY NOATIANTEL OTH HET0, B
onpexBIeHEKXD 3AaEOHOMT CTy4a4XD, MATEDIAIbHY IOMOIND H CPELCTBA
BO3BPATEThCA Ba popEEy. Mazorkrame umBoTh BB Rewd Gammafimaro
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¢B0Ero DOKpoBHTeAd. CI0BOND, KAKD TOBOPATH ABA 3aMBYUATENBHHE H3CIH-
OBATONA KORCYAbCKAro mpapa— «(Eomcyrs) mocrbiuee yohmumme xia
HecUa¢TRAT0, NPeGEHBAMNIATO BB UyKoil ctpand».

f. B ormomenin BOGHHWX® ¢YZOBB, NPHXOAAIHXD BB HOPTH
MROCTPAHEATO TOCY APCTBA, NECTHEE 0TeUecTBeHHHE KOHCY IH UMEBIOTH oco-
Gemmra 06s3amnocTH, HoMARAEPAMS 9TAXD CYL0BDB, KD HAMB 06paman-
WEMCA, OFYM OKA3HBAlOTH BCAYeckoe coibifeTBie IPH NOKYNEAXD WpH-
TaC0Bb,—eCa¥ HaJOOHO—-BD NOYERES Kkopa6id, HpH CHOMeHIAXD ¢b
WBCTHHMU BIACTANA K T. I. OHU PasbACHAOTD AMD cYUIeCTBYOMIe MECTHHe
06HTam, 004321 IbHEE 118 ABOCTPAHEHXD BOSHEHXB LopaGrelf & 1. n.

g. Hakomeis, KOBCYIH HCUOABAWTH 00A3aHEOCTE HOTAPiyCOB®.

Bt npomaows cronbriz BoTapiaibHHA IpaBa KORCYJIOBD He BCETAA MpPH3HA-
saxnc mberaoto Bracthie. Hanmpem. Exarepara Il nagana 27 asr. 1782 r. ykast
0 3anpemeniE KOECYIaHD EEOCTPAHHEX'D NEPHKABD IPEHANATS B 33NHCEIBATD ¥ cefd
0630TebCTBA MeKNY HHOCTpaRARME W pycckmun noxanabmd (1L C. 3. 6 15499).

B macrodmee Bpeua JeTaBH E KOHBERNIH KOHCYABCKIe 103BOAJIOTH
KOHCYJaND COBEPIIATH PA3IAIAATO POAR HPAIATECKiA cABIKE, JOMANIHIN T
MOPATKOND HIH KPBIOCTHEMSB, KaKD MeELY CO0TCUCCTBEHBHKAMM, TaKD
¥ MEAy HEME M HHOCTPABIAME, JaXe MeEXLY MOCIBIROMHE, eCIH TOXBKO
EcmoTEeRie CIBAKE IOXEHO MocXBJoBaTH BB T0CJAApCTRE, OpraHONMS
KOTOParo ABIACTCA KOHCYAD.

Bt KoBCyABCTBAXD MOTYTH OHTb COCTABAAGMH M XPAHEMH JLYXOB-
BHA 3aBbImanid, 3aETNYaEMH ODPAvEHe COWSH H KOBTPAKTH; 315Ch Ze
¢0BEPMANTSA PA3AMIHATO POZA AKTH COCTOAHIA, AKTH 00D yCHHOBACHIK
B T. X IIpm coBepmenin MXD KORCYI'D 0643a8D ¢006pa30BaThCA ¢ 3a%K0-
HAMHE CBOETO TOCYXAPETBA.

Wcdncnennne mpemerTs KOHCYAbCKAro BBABAIA X0CTATOUNO NMOKASH-
BAKOTD, BacKOAbKO 00433HHOCTH KOHCYJOBB CIORHH W KAKLT IMpOKIA Wo-
3Eamif TpedyloTes XXA K06pocosBeTHAO WX HemoxReHid. IoHATHO, YTO
up GoraTows pasnoo6pasin XEATEALHOCTH KOHCYAOBD NPEJCTABAACTCA BAK-
HHND B BechHa WBAe0c006PASHEND KOHCTATHPOBATH €4 PesyAbTaTH. Bi.
BAXY STOr0 Ha KOHCYIOBD OGEHKHOBEHHO BO3NATAETCA COCTABNCHI® HEpIO-
THYeCKEX'D OTYETOBH, KOTOPHE JIAIOTH BO3MOZROCTH, UPH TOJIKOBOM™
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Ri1 HAIOMEHIN, OHBKOMUTLCHA KAKD Cb COFTOAHIOND H XOXLOWD LIPOMHI-
AeHROCTH M TOPrOBHXD 060poToRh Wh IAHHNA NIDOMERYTOKD BpeMeHH,
TAKD M ¢D 3AKOROATEIRCTBOND BE cTpadB. r1h HAXOXATCA KOHCYAH ').

XVI. KoHCYIH BB HeXPHCTIAHCEHX'S roCYAapCTBAX'D.

& 24. Komeyan wh TocyAapersax’b HeXPHCTIGHCKAXD, KaKb CKASAHO
BHINE, 3AHAMANTD HCKANYUTEIbHOE NOJOKEHIe, KOTOPOS NpelcTaBAAeTCA
BIOJARS HeoGX0InMHNYD B BUAY TNOPALKOBH, ITHMD TOCYIAPSTBAND NPH-
CYIUXD.

Hu3kag creneBr KYJBTYPH a3iATCKEXD M AdpUKABCKHXD Hapoi0Bh,
AX'B HEYCTPOHETBO T0CY,1APCTBEREOE ¥ HEYMOIMMAd BPARNeOHOCTh Ko BeEMD
ADYIHMB HADOAAND, BD 0COGCHHOCTH KB XDHCTIAHCKEND. 3aCTABHIM 00pa-
30BAHEHE HADOIN. NOLJEPEMBAIOULIe ¢ HAMN CROILCHiT, H3HCKABATD cpel-
¢TBa, EOTOPHA Jaiu OH BO3MOEAOCTh BECTE Cb HAWM MeKIYHAPOXEHE
¥ TOPrOBHe 0GOPOTH, He UOJBEpras ABHO ONACHOCTH KE3HD, T6CTh, COG-
CTBEHHOCTh W JPyrid HeOTHeMJeMHA UPABA CBOMXB NOiJaHENXB. Cper-
CTBOMD STHMD OHNO U 0CTaeTcA R3BATie eBpomeiimers, IpeCHBRIIAXD
cpeas ThXB HapojoBb, OTH WHCTROX IOPEGAEKNIE M UOJUAHeRie HXD
Bali0BAILHHND 3AKO0HAMD U CYAY.

TlonaTE0, 4T0 XJA KOHCYAOBD, KAKB OPTREOBD 00PA30BAHHHXD TOCY-
aaperss By Bocrox's, HeNMOACYAROCTD M HeNPAKOCHOBEEROCTD ABHAUCH THNT
Goxbe yeA0BiAMH sine (Ua NON MCOOJHERiA MMM CBOHXD CAYEeOHHXD
o6a3aBnocteil.

Takb cma0w caMmxs Bemell co3zalach 3K¢TEPPHTOPiaAbHOCTSH
KOHCYI0BD BD HEXPHCTIABCKEXD TOCYAADCTBAX'D, KOTODAA OTYACTH ypas-
HEBRET'S AX'D NPaBA ¢b TANIONATAYCCKRMY OpeLCTaBATEASME TOCYAAPCTRY.

OHa 0CHOBHBAETCA 9acThi0 HA MEKJYHADOAHHKXD TPAKTATAXD (Kamn-
TY14NiAXB), dacThlo Ba oOHuaaxs. [locxaBxmie eme Gorbe pacmEpsnTs

') Cpam. o 32R292%b KoRCJAOBT BRIMENPHBeeBAHE KOBCYARCRI® YCTRBH U Memiy-
HapONANIA koHBeRIiM 11 kpuwb Tore: De Clercq et Vallat. Guide pratique, I, p. 1 vt
suiv.—Ribeiro dos Santos et Castilho Barreto. Traité du Consulat, I, p. XIX ut
sniv.—N e umann. Hapdbuch des Consulatwesens, 8. 12 ff.—-Koenig. Handbuch des
deutschen Consulatwesens 8. 71 f.—Reports respecting the Consular Services of Poreign
Countrier. London 1872.—Moe cou.: «0 xomcyaaxn>, crp. 556 u . A
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Th NpaBa, BOTOPHMA DOJb3YWTCA KOHCYIH Hi Bocrogs mo zorosopant.
(b TopuATecEol TOTRE spBuis 00A30TENHHOCTD ITHXE 00HYAeRD HeoT-
JMRLLALNA.

B camMoe nocabunee Bpems Ilopra Oromamckad ¢ybraia, ofEAKO, NONKTRY
UOCTABETH KORCYJI0Bb, HAXOLAUWIAXCS BA eA TeDPATODIE, B TO MONOMER]e, KOTopoe
OHR JOMKHH 3AREMATH COTIACHO GYKBAXBHONY cubicay Kammryaduid. Hlapryispons
11 okr. 1881 1., COOGMERUBIND UPEACTABATENAND €BPONEHCKHXD JePHKABD By
Korcranteonoss, 0Ba oTMEHENL PR3AMYEHA DOYeTHHA NPABAE KOHCYIOBB, KOTo~
pHt Bb TeYeHiA BBKOBD NDESHABANACH 31 HEMN Bb CEAY 00br9aesd. EBponedickie
Ka6maeTH pHmETEILEO OPOTECTOBAJE mpoTB 3Toft MBpsl. Bh KorIexrmBERYT
woraxb Ba mxa [dopre orb 25 mex. 1881 r. m 25 desp. 1882 r. 0BE cTaxE Ra
1109BY, KOTOPYI0 TPYAHO ocmopaTh. OHE fokasmBain, dro Ilopra me »b npash
OTPEIATH AGCOMOTHYW 00A3aTeAbHOCTL AAA Hed OUBIYHBIXD Hadalbh. OHH YKasH~
BAIR, YTO BB BOCTOYHBIXD ToCYAapCrBaxh  Bb o0cofeEEOCTE BH TypuiE 06mgax
AxhoTh OrpoNEOe 3EATCRIC B EOriA oTHOWenis ompenbiasorca 3xber mermovE-
TeJbAO KMA, a e 3aKomaMA. Ecam sxe Ilopra BeéTaxm BecoraacHa Ha GyAymee Bpexs
UpE3RABAT OGRIYHELA NMOTETHRA NpABR KOHCYIOBB, T0 BO BeAxoMb cayiah me
%0XeTH YREYTOKETE HXDb N0 CBOEMY CAMHONRYHOMY YeMoTphmito, 6e3n corramenis
b ADYAINM 33WETEDECOBARHEIMA MPABATCNBCTBANE,

B% BuAY 3TOTO NPOTECTa BOMPOCH 0 MOYETHHES APABAXD KOHCYAOBT Bb TYpeR~
KAX'S BAAKBHIAXT 10 HACTOAWAr0 BPEMEHH OCTRETCA HePHWEHHHND.

JECTeppATOPIAIbHOCTEI0 MONBSYIOTCA BB BOCTOUHHID FOCYJAPCTBAXD
B¢ 0)HH KOHCYAH, HO 70 H3BBCTHOH CTENEHH TAKXKE WHOCTPARUH, HOLTAH-
HHE eBPONeiickEXD TocyAaperss. Mocrbrgia yoranosain 1A CBOMXD H0x~
Zamenxs Ha Bocrox® ocofme cyfu, xbiicrByomie ma mberb, mmeEH0
KOHCYABOKI6 CYIH, EOTODHe NOCTAHOBITOTDH CBOM PBImeRiA o rpam~
JAHCEEN' I JTOIOBHEME 1B1aMB HA OCHOBAHIM 3aK0NOBT 6BOCTO OTOYECTBA.

WOpmczmenia xomcy10Bs Ha Bocroxb Takke ofesmevem: MomiyHEa-
POAEHMA TPAETATAME; EO N0J0GHO BCEMB ADYIHMSH KOHCYJABCKMMD MpH-
BENJEriND, H ed Taison d’dtre JemATH COGCTBCANO Kb HECOBEPUICHETBAXD
TOCYAAPCTBEIHATO H CYACOHATO CTPOA, OTMMTIRWMUXT )0 HACTOANIATO BDO-
NeHH NYCYABMAACKIT H BOOGIIe HONUBUAUBOBAMEH Tocyaaperna. [oka He
OyZyT® yerpaHeHH ITH HeJOCTATKM, HO MOBETS GTh pbuwm 06D oTwbah
TPaKTaTOBb, EOTOPHE OCBATHAN TH mpEsuxyeriv. Hbrs nukaxol magol-
HOGTH TpeGosats AAA IDEEPAIICHIA KOHCYIbCKOH TOPHCIEENIM npEAATIA
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MYCTABMHY L G HpdaMH \pHeTiaacod BBpH. Bhpa Ty e npn texs.
Pagsnrie Fpas ) aieVBeRIOCTH B OPBANYSCKRTO TOPALKa =~ ¢ TRRCTBERHOC
pbieTnireinioe yelopie A4 oTWBHH WPEBHIACTHPOBAINLFY HOA0Ken
PBPOHENIT ) Wh 10¢YJAPFTBAN'D BOCTOMNNN'L, KOTOPOC ¢ ToUKH 3phui:
OCHOBBEINTL  HAYRTL MERLYHApoaBare upasa. Gest comwhiid, upeaeva-
BAACTCA ABICHICND HSNOPUAILHNND.

Pazybaenie KomeyTonh b REXPHCTIAHCKIN'D THEY 1aPUTRAXD TAKOE &e.,
R&KD 1 BB rocyTaperBas’s XPHCTIABCKUX'D, WHBHAN30BAHHHX'S. Huubmr
He OTIUIIKTRH TaK®e BL TBXB M JPYTEXD JeI0BiA (OPMAJbHHA .1
abareasnoetn koueyaonb. 3aben rarike rpedyercs, aTo6H WheTHOE Hpa-
BUTEJLTBO A0 rBOg vOTIacie WA BCTYOAEHI® KOHCYIA BB JOXBHOCTD.
B Typuin oro HAsBBaeres GePaTd ¥ AReTcd CYITaBCKEND (APMAHOMT.

Cymecrsednoil ocofenHoeTbiv 1OHeY.Ibekol baTeanuoeTH Ha Boctokh
ABAACTE TOABKO XD WOPHCARKLIA, KOTOpad A0RHA OHTH PascMoTphRa
0e000.

1. Heropudeckoe pazBuTie KoHCYAbCKOH HpAeiUKTiR
Ha Boerord.

B ouepics HeTopin KoHCYABCKHYD Yupealenift MH 3aMBYHIN, Y10 KOHCTAN
Oml; HEPROHAILTIBAY KoXuepueckie cyibM, KoTophe ABAARCH BYBCTE ¢ KpecTu-
HOGMAMA T KYIGONS BT TOPrOBEIe HEHTPM MYCYABMAHCKAXD PocyAaperss. Han
KANATYIANHL. sak10enimxs ¢b noctbiamyn pb XII 1 cabgyomars croxbriaxs.
BALHO, W10 HPARILEIRCTER MYCFIBMARCKN BCET2 NPH3HABAIN ¢es HeKOMIETERT-
HBIMA BB pscMorpbEiE g5ab, KOTOPHIS BO3HEKAJA MemAY eBPONEACKEMA NOceaen-
UANH, § CNITAIR aROHELND HXb CYAbed 0FHOTO KOBcyAa. IIpaBo OPECABKNIN KoK~
CYAORD ALEOF1A He CeMApPBatoch MycyIbMaHCKOW TePPATOPIaIBHOKD BIACTbI0. «ITOTH
H6H9Ri-—ToBopRTEH MaciaTpA—0O5LTb A Takoll cTeMeHH ecTecTBERD H TaKb phako
OCIAPHBASNS, TPo MAOMe TP2RTLTH He HAXOLEIE RYKAHND YIOMAHYTH 0 BeWh> '),

KoHeyay fp1m mo ey 1A BB FPAEIARCKATS, TOPTOBHYD 0 YyroIoBEHXS ABIaxs
8¢H €ro ¢O0TeYECTBERANKH 17 JHUJ, COCTOSBINIA MOAD €r0 MOKPOBHTEJLCTBOND Bit
wycyapuanckl reppmropin. Ilo JBiads Mewkjy NOJIARAHME PA3IAIHHID €BPO-
AEHERAYE TOCYIAPSTRT ¢YFB HPONCXHIRTH <li 06HTa0?, T. €, Bh TAKOND HOPAAKE.
1) Mus Lztrie. Traités de paix et de commerce. Introduction, p. 87. Toxpot-
HRI MITODHUSCIIA 6T2iaih [ouBHYiA KOHCYARCKOH lpHCAMKTiM 85 M o e M cou.: «0 moHCY-
XaXs 1 goncyAnerofl Bpii-ikkwin m: Boetords, crp. 53—290.
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Kakh mexkpy Ppauiied u Tepeieii 105r0e BpeMs He CYMECTBOBIIO HUKa-
iux's cHomeniii u Bh [lepein He G8a0 PPaBUy30BS. ObasaTensaymn CH1y
nwbers B HACroAWlee Bpemst PpasKo-nepemerii gorosops 1854 r.

Pocoia ofe3ueynia WUPOKiA HPaB3 CBOEMD KOHCYAAND H O IAHEHMY
Ha nepenfexoil TeppaTopin Jovosopamm cb Ilepcied 1717 r., 1723
1729, 1732, 1735, 1513 1 1828 rr. Jorosops uoexbararo roga
('I'yprxervaiickiii) coXpaBAers cuay 10 Bacroduare spemend. Ha ocmos:-
BiM er0 Beh MCKHE M DPECTYOAeHiA Me®LY pycckaMu MONNAHHHMA, IDOXKi-
sajommuy B5 Ilepein, pbaawres pyccknus Koveytons. Ilpecrynenia mxy
IPOTABD TYSCMBHX'D JIOAJAHEHXD PAICHATPABAICA UEPCH ICKENMD CYXOMD,
50 JA MAKA3AHid OCYEJeHREHe LepefaloTed KOHCYAY IIH TOCIAHHAKY,

AHrais moapsyercs wb uperbIaxd DepemicKUXD BIANBHIE u3RBer-
RHNA OPaBAMM U WpeHMYyLiecTBAMM HA 0CHOBaBIM J0roBoposh ¢b Ilepeieit:
mapHaro 1814 r. n nounepgeckaro 1841.

Toprosaa cHomeHis eBpomeilliess ¢b HWuTaen'b cymecrBoBaln yike
pb XVI er. Ilepeuii gorosops saniouara ¢b [loxmeGecmoif mumepied
Poccia 5 Hepauaerh, 83 1689 r. Ha oexosamiu 6 ¢r. 3roro 1oro~
BOPA B3AWMEO BHIAKTCA TPECTYMHRKA— KUTANNK U Pycckie LOATARRRE—
BEHOBHHE BB MPeCTYNJCHIAX'D Ha UYHOHf TEPPETOPIM AIA 6YAa HALD HAMA
00 HALOHAABEHMB 3akomamd. D1 Kaxrmmexoms pyecko-kuralickons
rpakTarh 1727 r. BHCraBIeHb BIepBEHe UDPUHIMUD HREGTEPDPETOPIATbE)-
¢TH PYCCENXD HOAXABHRXD BB Iperbraxs HKatas. Horoasko mo Kymeg-
xuperony xorosopy 1SH1 r. Poccia moayumma mpaBo HazHagaTh BB
Rarait cpoero KomcyXa, BIPOYeMh b BEChNA OTPARHTCHHOMN 10PUCLEKLie.
Hotxbaaan Omin pacimupeRa u caMoe Wned0 KOHGYIOWD YBCIMUCHO Ho
Teanasunckony rpaktary 1855 r.. nosrRep@aeunony Tpasraront Ile-
kmacknns 1860 v, 7).

Anratiiekie gomeyan noansywren wh Kurah cypedunng upanasu
Ha OcHOBaHiM joroBopont 1843 u (869 v.: dipaunysexie vonyunan sra
npasa Bb 1844 n 1858 1, %),

Y Baxrammnn Tpaxrern Pocc'® b Kumaenn, =1p 2 o erbe - Mox pommopis
<le conflit entre la Russie et la (hiner, p. 4 of suiv.
*y Mayevs, Trosties betwoer the Empire of China wnd Fareign Powers, p. 1 ete,
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BooGue  koHeyThekan wpueyakuis nspe 8y Kumk. wegewn Bb
OTTOMAHCEON MMUEPIM. TARDL Rakn 30hch Jame ewBanHbe upouecer,
BL KOTODHND YYACTRYWTT KETafickie NOLLANMHY, PAsCMATPHBAKT U
FIABUBAIOTCH KOHCYIaMH upd eopbifernin wuraficknxy naacrei.

Br enomeniaxs en Suonien Anreain n C.-A. O, Hlrarw onepe-
A Poreio saiioueriens tpaxrata. OHA 3AKAWIAIN MEPBHI Tpak-
TATDH € HTHMT Toeyiapersonth BL 1854 1.y Poccin—pp 185D 1., BD
Cuxonk. Oa gorosopa Bechbma HeAOCTATOURO ompeiBAMAN Tpasa | 064 -
3auHocTH KoHcyXonh b flmomin. Orocamiscs eioja UOCTABOBJeHis Ho-
2)00HY PasBHTH BD PYcckO-AHOHCKOMD TparTatTh 1S5S 1., sak10YenHOND
Bb Eno, u Bb komsenuin 1866 r. memay fuomiedr ¢b ofuoii croporn n
Anraieii, C. Irarann, Opamyieii n Foxnanajedi b apyroii .

Kpowb nonMeROBAHEHXTD TOCYAAPCTBD, WPUCAUKLIA eBPONeHCKHXT
KOdeYAOBT HPH3HAETCA eme, HA OCHOBAHIM TPAKTATORL, BB KOpoJencTsY
Clamcrodn. Bp Mackarckoms umamarhs u na ocrpors Magzara-
exapb. Bp 1799 r. Owap saxmovens TpakTard Mem)y Wemamieil u
Maporko, koropuil Bugonawbagers o0ulld HAUAIA KORCYABCKOHR oopuc-
JMEUIH BT TOMH OTHOMIEHIU, Ur0 TPe6yeTh BHAAUM HEHAHCKHXD LHOXAAH-
HHX'B, COBPIIHBIIUNT HPecTy1NeRie BS Mapokko, WIH KOHCYAY, HAA MCNaH-
CiAMB TOTPABHYHHNT BIACTAMD, MADOKKAUUHN Xe UepejalnTed BIALTAMD
MaDOKECKEND.

Boupocs o novskenin Bsponeiiness ws Maporso oGeysianca adrows 1580 r,
HA WeALYHADIIHOR Kowbepengin, cossamsofl Bb Magpinh mo novmmy memamckaro
NpaBATEIRCTBA . PesyipraTons srEss copBmanili OLL1a 3ambaarentsas so MHOTAYS
OTHOMENIAYs KOHBEHUis, nogndcamgas 3 ioas 1830 roja YUOAHOMOYCHREIMA
Anraim, Ascrpo-Renvpin, Vepwaniu, Ppannin, Henanin, Bexsrin, Uranin, JRamin,
Coea. Illvaross. Toxnaugiv, Wlseniz, Mopryranin a Mapoxro. Poccis me mwbaa
1PCACTABATEAN HA 57T0fi KoH(ePeHLIH ).

Pacupocrpanenic woscyIberoif OPUcAMKIIE Ha BoeTond 1D Teuein
XVIII u XIX er. goprBep®Iaers TY HCTUHY, 4TO OZHB B T ®e mo-

'y Cpas. Treaties aml Conventions concluded betwoen the Ewpire of Japan and
Foreign Nations 1854 —1874. Tokio, 1874 (Terr+1 aRT2L ua suceKemd n raapibil-
1Y% eBpoueliCKuXT ASKEALD).

3) Revue de droit international, t. XHI, p. 221
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TPEGHOCTH NPHBOLATD, UPH 0] WHAKOBHXD YCA0BIAND, KB TORIECTBCHHHND
yupempeninws. Eeam eyxs womcyross, sapopusmiect Bb XII er., ma
Geperaxd UpeamseMuaro Mops, cpels MycyabMaHb, IEPEHECEHH BB BACTOA-
lige BpeMA BH caMBLI OTNANeHRBA asiarckif seman, BB Kmrait mw fmo-
i, TO ACHO, T CYIIECTBOBABie ITHXH CYA0BD BAXOZATCA Bb IPHIMH-
HOH ¢BA3H ¢B TO¥ HAZKOH CTEMEHEI0 KYALTYPHAIO COCTOAHIA EEXPUCTIAH-
CKEXs HAPOJOBD, KOTOpad He JaeTdb HUKAKOH BOMOREOCTE DPYE0BOI-
CTBOBATBCA BB CHOMEHIAX ¢ HUMH HAUANAME EBPONEHCKATO Me:RIyHa-

POJHATO IIpaBa.

2. RomcyapecRie cyIH.

§ 25. Bacrynag mo oTHOWeHID KB CBOEMB IOJJAHHHMDB BB HeXpH-
CTIaBCKEXD TOCYAAPCTRAND MBETO TeDPHTOPIANBHON BIACTH, LEBIIA30-
BAHEHS TPABATEILCTBA X ODHARUECKN, § HPABCTBEEHO 00A3AHH JETPORTH
axbeb Takoil NOPAZOKD €YAR, KOTOPHI OH BHOAHE 0Ge3meuuBaas mpaso-
cyaie. CyZe(AEA IPaBA KOHCYI0BD He NONKEH (HTH PAsCMATDHBAEMH,
KaKb OpEBEAJeEris, Xammasd eppomeffuaMs 111 Ge3HARA3AHHATO COBEpIle-
Big mpectymMeniff m FuubWBD BecTHCEAGMOH SKCIIOATANIE WBCYRHND
HOXAAHEHXE H IpaBnTelbcrBh. IIPpaBY KOHCYABCKOH WPACIHEIIN cooT-
BBICTBYeTD 06A33HH0CTH ODTAHE30BATh CYIH KOHCYIOBB COTJACHO He-
OTIOKHHND TPeGOBARITND IOPHINTECKATO MOPALEA ‘).

910 Gescnopaoe moX0ReRie, Kb CORMTBHII, CO3gAETCA Re BCHNE CoBpe-
MeHENNA €BPONEHCKUMY BAROHOTATENRCTBAME I JAJEKO He ONpABiH-
BaeTCA UPaKTREOH KOHCYABCKHXD cyZoph. Cymecrsyouie nopagka Kou-
CYJIBCKOY WPUCIEKIIN BO MEOTEXD OTHOWEHIAND KpaiiHe HeyZ0BIGTBOPE-
TeIbEH I BH3HBAKTD CODABESJUBHA HAIOOH MECTHATO Hacexemis I upa-
BHTIBCTRB.

') Kommmcein Huetnryra wemaymapoxmaro npasa equmorzacio npumtt gL 1851 roty
cabrywuia gpb npertomenREs wmow peaomonin: 1) Huarh CYIEETHY @A UPAKTIRL LD
pasbupateabersh onbaRUBED (han netoctelin WHBIALIOBAIINY, ACPAAD 1 BT Benelt

TENGHH  3XOBPEAUS IAT HAKUILING NHTEPOCORD TN HOLGUMEND, NpeGMIAMINYD 1A
Bocroxk. 2) SrcreppuropianbuocT HoAQnREND XPUCTIAHCENND  TOCYAAPCTED W CTPulian
ROCTOUNHXT, HE €CTH TOALXO NPHBHIWDPIA 1 UPABY, Hy TAKME oG ABALN0CTH. DI Mndo-
Heuin  GHmt 0106pertt Typumrkuws ronrpeccons Huernzyra wemayuaposuare npana ns
1882 roay.
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[To cwoedy yerpolieThy KOHEYIneEie ¢y W HPOICTABLIOTH TPH Pa-
AW TG panuyserii, anvaiifeniii # pycerii, noropae Xapak-
TEPUAY WTen e TEIYIONINI 0COGCHIRMN Yepran.

a) B ocnopanin opraumsanin ppauny3cruXL KONCYIRCEAXT ry-
JOBL JICRATT HAuUAJA, BHPUECHHNS BL Snamemnroxts Moperown oppo-
daneh 16851 vo Lam rpasjaeRuxs 1 yro1osauxs A6rh Mew1y gpan-
iuysamn, upedwsawupme By Boeronh, OHIT JeranoBIewdb €YD KOHey.Iu
¢b yYacTieMD BHOOPEHXD M3B PIH (PAHLY3CKUND KOMCPCAHTOBD,
n0ceIBWNXCA Bb LOReyAbckoND okpyrS. Ilocranonierisn Mopekoro opro-
9aACR OHIU DPA3BATH NOCTBIVIONUINI BAKONOTATCIFBHME AKTANA, W3
ROBND 0co0eHHO BAKHH: 33Lk0HL 1778 I. 0 eye0BHND YEKLIAXD KOH-
£§:108D, 3ak08D 1751 T, 005 yerpolicrsh KOBCYABCKUXTD ¢§0BD I JeKPETD
1853 r., npeospasopanmiii (pABLY3CKid LOHEY.IBCTBA.

Ha ocEoBaRIN 3THXD 3250HOBD BDL KakioMb (PABIY3CKOND KOH-
(yIbCEOMD OKPYPB yUpemAeHD ¢yAD KOHC§Abokill, BB Kavecrsh mep-
BOIl MECTAELIM AN IPARJABCKEND H TOProBHXD ABIb. BB cocTaBh ero
BXOAATD KOHEYAD ¥ JBa 2achatels, 10 NPELIAMERI0 KOHEYA, HAD CPENH
pPARLYscEAND MOZJAEHHND, KABYNAX'S BB okpyrs. Ho egumorzacxaro
phuienia Be TpeGyeTca ¥ NOCTAHOBJIEHi ¢yAa LOJNUCHBAWTCA OJHEMD
KOHCTIOM.

Bp HomeranruEonon (pamuysckiif KoHCYID Pasbmpaers KoMmepue-
¢kl H TpaBjaHCKis 1BIa egmHOITHO.

Anernanionsolo EHCTABNiEK IIA KOHCYABCKEXB ¢YZOBD BB OTTOMaH-
croff mumepiz u B% Ilepeim cay®mrd sKckid ¢yap BB HEHOH Ppanuin.
Ha pbmeria aroro 1pubysaia MOTyTh OHTH DOJARK KACCANIOHEHA EaT00H
BB MapEF/CLid KaccalioBRHE ¢yAD.

Taxo ®e mopsgoxd yerasosieb BB Mackard, Ruras, Smomim,
Ciaxd 7 ¢6 18S0 rogza ma ocrposd Maxarackaps, roIpko ¢b Tof pas-
nmielf, 9T0 AmeANANiOHHOK WHCTAHUiel HA3HAUHD II4 3THXD CTPAED
¢y2s BB Caiirynd.

Topagors pasemorphEif yroloBHHXB ABIB, BOREKAKUAXD BB
{PPRHIY3CKUXD KOHEYILCKUNT ORPYraxD, onperbaderca ¢BoficTBOMD caMaro
npapomapymenis. Hapymenia moimmeficknxd pacmopameriit (contraven-
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tions) phmaioTes efMHOIAYHO B Oe3ANENNALIONRO UOXACKAUEND KOB-
eyronn. Ipoerymen (délits) mbrawTes cymoms KOAIeTiaNbHHMTE, co-
CTRBICRENMT H3D KOHCYAA W IBYXD ACECCOPOBD, UPHLIAMEHIHBISH KOHCY-
A0up. HakoBews, 0TEOCETe 60 TPeCTY ILAeHIH (Crimes) KOBCY.ID MEIOHAeT,
TOAbKO “0683HHOCTE cyfefHaro crbroBaredn; OOBHAETENbHOH EamMepnit
ApIAeTcH YIOMABYTHE KoMIeTiAThHHIl cyXD; camoe e 1510 phmaerca 35
akekoMd cyrk ).

Tlo (pamiysckony oGpasily YeTpoeHH KOReYAbCKIE CYAH TepMaHCKie,
WraibaHcKie, Gexprifickie m mbE. np. T'epMamckiii 3aK0HD 0 KOHCYXaX®
1574 r. Ra3EaTMID ANCLAALIOHAOH HucTaARN el A7 phment# KOBCYAbCKUXE
¢YJ0BD PEPHAHCKAXD 0OMemmmepekill ropropuil ¢yAs b Jelinyars 2).

b) YerpodcTBo aHTAicKEXD KOHCYABCKAX'> CyA0BH Ha Boctonth
Boo0Me HALOMMHRETH HOPAXOKD CYILOYCTPOlicTRa, KOTOPHil BRpaloTaxeq
¥ mpuwbEeEd BB camoldi Arrain. ORm opranM3oBann Ha ocHoBamin Orders
m Council, u3gamanxd 85 1564, 1365 n 1881 r.

Ilepsoil wmerasmiefil gag Beby'b c¢yZeOHNXT NBIB, Boanmialonmx:b
MeRIY ABLJifCKUNE NOJTARBHMY B BOCTOYHHXD TOCYAAPCTBAXD, ABIN-
IoTed UPOBMHNIaXbHEE HIY OKPYHHEN ¢ KoHEyAbcKie cyan. OmM €0cT0-
AT B cAMOTO KOHCYJA, KOTOPOMY LpPHHAZJEEHTD LpeAchraTenneTso,
M 3% 2-xb BIE 4-XD sachiarereli, aBTMiifcKMXD NOXJAHHHKD, IPeOH-
BAOMAXD Bb okpyrl. Eean rakoBHXD BB OKPYIE He ORameTed, T0 KOH-
6y75 004385 03uRD paspbmats Bek gphaa. Vromosmwa 1bra pascMarpi-
BaWTCA b yuacriews NPUCAREBX'S sachparexeil wy umess JATH Yemo-
BBKD, aHrificKuxD NOANAHHEND, M3CPAHEHXD N0 CHMCKY, EREIOEHO
COCTABIACNOMY BD KABAONS 0KPYIh. 3akoHt He upefyeMarTpuBaerh TOTO
cAy9Rd, KODJA yrodosHoe A'GAO BOSHHKHE™TH BH OLPYME, L KOTOPOMD e
RABIeT6H QHMIMYARD, MOYYIIMXD OHTb UPHCHREINU.

1) Cpan. Bérand-Giraund, De la juvidiction frangaize  dams  lex Bohelles ds
Jevant et de Barbarie. Paris 1866, 1. JL—Genevois. Histoive critigue e la joridiction
consulaive, p. 66 et soiv. — Merlin, Ripertoire de jurisprudence, t. H1, p. 603 o
suiv.—Dalloz. Jurvisprudence générale, t. X0, p. 257,

7) Cpan. Brauer. Die deutschen Justizgesetze in ihrer Anwendung suf die amblicie
Thavigheit der Konsuln und  diplomatischen Agenten mnd die  Konsulaveervichi<barkeit.
Berlin 1879,
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Bririien #au asiedanioRsoil uieratiicis spateres « Bepsosunn Kon-
evabesid Cyan  aan sratbuin Bueokoit OrroManexoii  [Lopris. Omy
vapemcnt B honeramrenononh, Ho MOEETD OTEpPHBATL CBOM sachaa-
AiA BB 1060l WEeTHOCTH MO TYPEIKOH Teppuropik. DepXosHEU cyAns i
APyrie ero YACHH clteliaanio HABHAMMOTCS AHFATCRIND HPRRHTCALCTHON .,
Jas Kurasn u jlnonin sepxosuui eyyn yerpoens wi Hlanxab. N ioferso
CYUIECTBOBAKIA BHeMel cyAeCH0l MucTamyin 8D Wherh JTBATEILROMTH KO-
cYIOBE He HoLaeRurs comubuin 1.

) HagoHeWb. OTHOCHTRAbHO OPPABMARMLIU PYCCKHX D KOLCYABLKUND
cyross Ha Boerokb mago ckazaTh, wro sa dektioveniems [Tepeim, Bo
BCBXD APYTUX'L BOCTOYHMINTD I0CYIAPCTBANG He CYNIECTBYeTh HHKAKOID
3aKOHOMD OUperblensaro yorpoiicrBa 91uxth ¢ya0Bb. [[paBmiIa. koro-
pua ryborea 00b sroms upenmerh B Toprosomn yerapt. cueuiaibuo
OTHOCATCA KD PYCCRAND KOHCYABCKEMT cyiamD L [lepein. Hewmoria e
HOCTAROBACHRIA TOT0 YeTaBR, KOTODHSA TOBOPATL 0 ¢YAEOBHNT UPABANT
DYCCREXT 1:0BCYA0BD BD T'ypIiE, RART MH YBHIMMD HURe, He J200TH HH
warbiimaro MOHATIA, KAKD AOJEHH OHTL YerpoeHER 31beh pycexie KOH-
cyabeKie ¢yAH *).

By, lepein pycerie KoBCYIbeKle cYAH yerpoeHt U0 0Gpasily 3ailajBo-
eBponeickuxh, #0 66 cabayomeii ocobernoctplo. B kadecrst musmel
BHCTQHLIHN cYUIecTBYIOTD CYAHN XBYX'H POXOBD: OJHH — Bb PYCCKUXD KOH-
CyAbCTBAXD. Ap)rofi—upk mucscin b Terepanb. Honcyabesie cyin
PASCHATPEBAIOTT ABEA MERXY DYCCEMME MOXJQHHHMH, RUBJUIUME BD
OKDYI'5 KOHGYAbCTBA: CYAD UDH Muccim— ABXa JNHL'B, HPOH3BOLAMEXD
roprd BB Ilepeim, mpeSHBAOMEND BEDL KOHCYABRCKMXD OKPYroBb. liakt
KOHCYJBCKIe CYAH, TAKD M CFJB LDE MECCIM cOCTOATD, KpoMd mpexchia-
TeAd, U3 ABYXD 3achraTeneil —UACHOBDL EMEBHTATC KyIedecyBa, B30pan-
AHXD JRIAME CBOETO cocloBid. Bo oyxb KOHCYABCKOMD Ipexchiareds-
CTBYeTD KOHEYXD; BB ¢y HpH mucein — cTapuii JPAroMadd mOCO.Ib-
erBa. Ho shakmin oTHXH CYAO0RD HOTAeRATH TONBKO TH HEKE, KOTODHE

) Lawrenve-Wheaton, Comuwentaive, t. 1V, p. 241 er suive Mue cows ) nougy-
Aaxbe. TP, S05 1 ekl
2y O, Moe eans ) KoHCVIAXT . crp. B2 01 etk
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aoerh. papureIrersa nexpuerianckis nwbioTs upaso TpeGoBaTH, 1T00h
SORCSIBCRUL 0PI IR He OHTa nacMbBIK0H Barh HPaBocy1ieMT.

Rarp yerpoenn romey.anerie ey, i suyban. Uro kacaeresn eyxo-
APAIESBOTCTBA KOHCYILCRATO, TO FOBODA BOGNLE ey TeOHHG HOPALKH, cylie-
CIBYMILC BH JauHoil crpanh, onpeabisoTh MOPAIORT PAsOUPATCILCTRA
BD KOHCYIbCKUX'D ¢Y1aNDh. Db upunuunb KoucyId 00A3alD pascMaTpu-
Brh It pbmats veb ybaa, ero pbxbuin uojiekaniis, By OCHOBARIN OTeTe-
(TBEHHHXD 3QKOHODD. JTO ¢CTH TPeOBAHIe, KOTOpoe 3aApiserca BebMu
2AK0HANY, KACAIINNICH 1ONCYIbCEOM I0PHCINKIIN, B KOTODOE ANTHUCCKH
BHTERAETD U356 HRCTEPPHTOPIAIbEOCTI MHOCTPARLEBD, MOJIARHNXD 06pa-
30BABHHXD TOCYJADCTBD, HAXOJAIMUXCA HA TEPPHTOPIH TOCYLAPCTBD BO-
¢P0YHHXD. Ho npuubHenie KOHCY.IOMB-CYibell HANIOHAIBNHND 3aKOHOBD
BeeTakd He 0e3ye1oBRO, OHO OFpAHNUEBAETCA KAKD TOCTAHOBIEHIAMH
TPAKTATOBD, 3ARJI0TICHHRND ¢b HeUNBAIH30BAHHEYME FOCYIACTBAMA, TAKD
00H9AANN U eyjie0nHoli mpakTHEOH, BHpadoraBmeiics BBEAMH BDL KoH-
CYIBCREXD CYAXD.

HauGoabe ¢coopHHMD I BAKHHMTL IpeicraBlfercd Bb HTOMD OTHO-
MeRiN BOUPOCH 0 LOJCYAHOCTH, KOTOPHE BD BOCTOUHHXB LOCYAADPCTBAX'S
nwbers ocolennoe 3Hagenie. CTORTD TOXbKO NPANOMEATH, UTO HAMD. By
TYpemEoll TeppuTOPIE cymecTBYerd 14 PasIMUANXD MpHCAHENiH, & BB
Erunrd name 17, 9roés BUOJIRB MOHATH, HACKOIBKO BABBO XJIA HHTE-
PecOBB NPABOCYAiA BB HeXPUCTIAHCKUXD IO0CYJAPCTBAXD TOYHOE ompexh-
JeHie KOMUETeHLiN KOHCYIBCKEXD CYEOBD.

OrpaBHYEMCA HeMBOrEMA 3awbyanigMm.

I PakIancEaa B YroJoBHAA NOJCYAROCTD JX'EJI'B, NOATeKAMHAXD pa36npaTeanBy
HOHCYIBCKHXD QY,H,OB’L\, onpen’k.mema BOOﬁ]ll,e HKHi&CJI’ﬁJ!,YlOIIlEMII HAYQIaMHE.

1) Tbia Meikay TOXRAHARIMH OJHOTO H TOIO JKe XPHCTIAHCEAro LOCYAapeTDa,
1o UG]JJ,C‘MY npaBaly, 0CBANIEHROMY Tpaﬁ'm'm.\m H 33K0HQMH, IOLICKATD ACK.INYA~
TeILHEOMY BEIBHII0 HANIOAAIBEATO KOBCJABCKATO CYIA.

2) ,Z['k:m MeRAY NOJKABANMA Pa3IAYHBIYD XPHCTia,HGRHX'L TOCYAApPCTBD A0JKH LI
OuTh phmaeMs corlacto npasmay: Actor forum rei sequitur.

Ho 370 npasmao ofmyHoe. TocyaapeTa MOPYTH €10 NPEACPKHBATBCH, MOTYTH
# Re mpEEepuparhcd. Kars B camo mo cedb omo mA Gilo DasymHo, OHO HC
JoTpaRAerd HeoOXOLEMOCTH Me#IYNAPOAHATO COTNAIEHA OTHOGRTEALHO MOPARKQ,
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B Rt ez i gaBHEER  XPRCTIARCKATO TOSTEADCTR B TYH0HHNN -
AOLRUITIANS paapRInaiores 1 oCcROBARIR PASTHIHEXT. KAIMTY.BOUR e otuRa-
kosES a6picions. B Typuin w Hepein npusganTes FOMUCTEHTHHNH BB 2THs Y,
ABraxt eyin whernse. Bo Eraurh oni shiaancs fo mocxbinsrg speseny cv-
dann RoncyaneknvA. B Kurwh a Huoniv onn pasceaTprsamtes coobing -
SVANND 1 WECTHOI BIRCTRI ),

Wb exbranmaro saMi ogepia cy1e0HNXD HOPIAKOBE, YCTPOCHHMN i
€BpOUCHC UMM TocyapeTBady Ha Boctoxh, ouesmiHo. 4T0 BO MHOTHX b
OTHOUICWIAX'D OHI AEYAOBICTBOPHTEILHH W HYRIAWTeA BL H3WBHEHiM.
HecocroareanioeTt KORCYIBCKOR BPHCIURLiN BD HHBRmHEND ed sULh
JaBHO Yke CO3HABAJACL M BH3BAIL YACThId HOUNTKM COBEPIHCHHO o6
FHBUTORATH. JacThlo cTpexdenis Kb ed pedpopyd. JwGonmTani omnTs
0Pe0Opa30BiEiA KOHCYAbckHXD CYIOBD OHJIB HpPeiUpRAATD Bb Erau-
TB, BB KOTOPOMD IOPHCAUKINH KOHCYIORD AT OCOGEHHO TMeYIbRe
DE3YALTATH °).

Haumnag ¢b 1867 r. UPABUTEABCTBO XeINBA R3LIVCH cb 3anbuaTeIbHOH Jpep-
riefl 33 argTAlil Wb 0IB3Y KOPeRAOH pediupHbl KORCYABCKAXD CY0BB BT Kranih.
UHO T0RAJHIRATO MHOEECTROND UPAMEDOBD H3D MPAKTEKE STHXH CYIOBD, 1T0 Ad
wheT0 npanEABHAre B Ge3NpPACTPACTHATO NMPABOCYAIA OHE BOJIBODHAR Wb cTpawb
NpOE3BOID R ABHYM RecnpaBejauBocTh. B Aokaaxb ormocETeIsH0 cyAeGHOH
pedopysi, UPEICTABICHHOND YGJEBY ETENCTCREND MAHMCTPOMD HHOCTPAHRBIXD
abas, Hy6app-namelo, roBOPEIOCE, '1T0 CAMO ETRNETCKOE UPABATEIBLTBO GLLI0 K-
RY#I1CR0 H3B ODACPRIA CTOIKAUBCHIH, MOIYMEX® BOHEEEYTH b eBPOUCHCKUME
JepKABAND, YIJIATETD, Bb NPOLONIKEHIH TOALKO IETHIPeXs 15T, 0K0A0 72 MALHO-
HOBH (PPAHKOBD DA3HHIND HHOCTPABHAMB, N0 HCKAMB, RUTOPHIXD CAMH KOHCYAB! Re
MOTJR He HA3BATh «HAXAIbHEIMI>. TyseMUus e GyKBAIbHO NOABEDTAIOTCA Orpad-
Jenilo B ocrosanin pbmeRikt komcyAbckExb cyaoBb. Ilpecabuosania mpecrymie-
Rill, COBEPIERHEIN', I'a CTEAETCKOH TeppHETOPiE MOAARBHLINE €BPONeACKEXD rocy-
EAPUTBD, NMOYTE He fEBAETH, I KAkl esponeend vb Rranth ysbpens Bb coed
fie3BARA3QHAVCTH.

Jos T0TO 9TOUM TOANKETH KOHENB 3M0YNOTPEGNEHIAND, GrRNSTCKOS upaBn-

20:b BOCTOMHOWD ‘TocyJapersh. 3) Kaceaniowmuil ¢yan rocyiapersa, KOTOPOMY NpPHEaAJE-
Hurh OCPROBATAILANE OTBBTURKD.

) (. woe cou. «0 KOneyIaxB», o1p. 32T—510.—Lawrence-Wheaton. Commen-
taire, t. IV, p. 205 et suiv.—Mayers. Treaties of China.

?) Moe cou. <0 KoECyAax®B>, ctp. 510 — 556. Cpasm. Bb abwenkows Oepesoxb,
erp. 728.—Lawrence-Wheaton, 1V, 183 et suiv.
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PABO Bl MTEPBBIN.

MEXIVHAPOJHOE VUPABIEHIE B C$LPH JVXOBHBIXD, $H3H-
QECKHX® N 3KOHOMEWECKEXD HHTEPECOBT HAPOLOB'.

I'1aBa BTOpAad.

MEEKIVHAPOOHOE VIIPABJIEHIE Bb CREPB
JIVXO0BHBIX'® MHTEPECOBE HAPOIOBD.

I. lengrie 0 AYXO0BHOM IEH3HA EHAPOIOBL, KAaK® INpel-
Merh MeRIYHAPOAHATrO YNPAaBIACHiA.

§ 29. Kawv v upspoph veionbra pazamdniores KRB CTOPOHK:
AyXOBEaA U (pU3MYECKAA. TOURO TAKEE W BT Hapoyh: cyliecrBoBaHie
K3EZAC0 HADOAA NPECTABASETD LYXOBHYI M (usiieciyl cropoun. U
ecAH 9ea0BBUCCKAN NHUHOGTH AOMKHA CTPEMHTheH K1 pasBUTIH BeBXD
¢BOEX'D JYXOBEHXD CHOcOCHOwTel, WroGH BEIOJIAT) PasyMIos Hasiayenie
KHBBH, 'T0 B HAPOXD TOTAL 'TOALKO PasphIITD ¢BOIO KHSHEHHYK) BuJayy,
KOPAA Gymerh pa3RMBATH Beh UPAHASAGEAN(A MY AYXOBHMI CHIH,
¢BOI0 JYXOBHYJI MHJAHBEAYAALHOCTD, COSARHHYI0 LPUPONOK 1 Meropiol.

PassaTie 1yXOBHEXD ¢HAB 4 cOOCOOHOCTeH ecrh o6masd whas # pa-
$YMIHOe AA3HATERIE NAK'D SHMBOCTR YeXOBBKA, Tawh ¥ napoja,
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Weroprueckiil OIHTD H exeAEeBHAA RU3ED YOBEAANTD, 9T0 TOIbKO
OpH DONHOMD Pa3BATIE BCHX'D HETEANEETYAIBHEIX'D B HPABCTBEEHHXD CHAD
BO3MOEHO YZOBIeTBOPeHle BCBXD MaTepiadbHHXB IoTpeGHOCTel. Ubmp
goxslue STUXD mOTpelBocTelf, THuB Goapme HYEEO CPeACTBD AId HX
yaoBIeTBOPeRid. Paspmrie moTpedrocTeil 15IaeTD HeOGXOJHMHND TCOBED-
MeHCTBOBAHIe CPEXCTBB UXD yAoBAeTBopeHis. Ubwt Goasme Hapoxd
gubers moTpeGRocTell, THND Ha BHCMe (1yNeHN KJABTYPHATO PA3BETIA
¢T0ATD €r0 TLIeEH,

Orciofa moEATHA 3aJaua TOCYZAPCTBA NEBEIE30BaEEAro. Oma 3a-
EJI0YaeT¢A BB 06esmevenin OTABAbAOE JHUROCTE H COBOKYNHOCTH BCEX'B
Q01 NAEHKXD , BCEMY BApoAy, TEXD cDeicTBD, BB KOTOPHXD OHE BYHEJIa-
0Ted A1 DOIEATO PasBETiA cBoell fyxoBEo# amysocrm. CpepeTsa 3TH HE
0IHO COBpeMEHHO® TOCYXADCTBO He MO®ETD HAMTH, OTPAHETHBAACH
HCKTI0UNTeNRHO ¢Boell Teppmropieli. Hegocraroumoets cpercTsd oTabas-
HaTO0 TOCYA2PCIBA JAA YXOBNETBODEHIA XYXOBHHXD H YHMCTBEHHHXD HO-
TpebHOCTel CBOEXD MOLTABHHXD TOXEHA 3aCTABETH €U0 HCEATH ITH Cpel-
¢TBA Bb CHONEHIAXB ¢b IPJTEME HADOZAME, JCTAHOBETS 0OMBHB MPOLyE-
10BD HXB YMCTBEREOX B BOOGIIE IYXOBHOH ®ESEW Ha IPOH3BEJEHIA A¥-
X0BHO# RH3AE cBoelt cTpaBH. UBMD Iyume TocYAA)CTBO CO3HAETH CBON
JOITD U pasyMHOe HasHaueHie, TBub Gorbe MOEHMACTD BAEHOCTD MEELY-
HADOJZHATO O0OMBHA T CHONEHiE BB 00JACTE HATEPECOBD IYXOBHHIS.
Toapko KmTamsMD E HeBBEECTBO MOTYTH BEIBTh BE QTUYRICHIE 0TD
IYXOBRO# FHW3HE IPYIEXD NEBEIA30BAHHHXD HAPOLOBB 3ajauy Halio-
BaxpEOf moiuruie. Ilpa HOPMAJIBENSD YCAOBIAXD HE 0LHO 00pasoBARHOe
TOCYAAPCTBO HE BD COCTOAHIN HCIONHATH €BOX OOA3AHHOCTH, PaspBmurs
CBOH 3a7aUn Ge3Db coybiicTBiA JPYIEXB TOCYIAPCTBS.

MesgnyrapojHoe yopaBienie BB 00IaCTH 1YXOBBHXD HETEPECOBD HAPO-
I0B'D 30ET0YACTCA B BIHCKAHI CPOACTED 114 YAOBIETBOPEHiA 1YXOBHEXD
norpedHocTell W eTpeMIeHil cBOUXT MOITAHEHXD, BES mpexybions cBoel
TOPPU'TOPin, BD CHOMERIAXD B 000POTaXb, B CABALAXD M COTARMEHIAND
¢h XPYrEME HAPOLAME,

JIBaTe sHOCTS TOCYNAPCTBA BB ITUXD CHOMEHIAXD ompexbAABTCA
EAED CyIIECTBYOMANT MeELYBAPOLRHMD NODAAKOND H HPABOMB, .TAKD

M s

[}
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Jl CTeNEHbl KYIRTYPHALO PasBUTIA HAPOLA M LOHUMAHIL €T0 UPABATXs-
CTBOWE ¢BOAXD 0Gg3amHocreil. Besb cobmoenia yexoBli n ¢opus, Koro-
PHA YCTAHOBHICH BB MeEYHaDOAROND 0OUIEHIE, TOCYAAPCTBY He X0CTHuI
vpoeif 1whan. Ilpu wmskows Re ypoBEd KYIALTYPH HADOAD He OyreTd jk-
ATEACHD Bh MOEAYHAPORHHXD 000pOTAND AJXOBHHX'S AN (yAeTH HIDATh
#T WHXD NaccuBHyo poib. INakb Re0ZWHAKOBO KYABTYDPHOE DA3BATIE Ha-
JOIOBD, TAKD PusIMUHO yuacrie wXp BB o0mell KyAbryprolf pador u
nyxosroil ngEw vexonkuecra. Ho exmkoe 1Bi0 cosmaBaTh cela yuact-
HAKOMD BD Hell 1T BHECTH €A CROK JeNTy.

II. Onpembuenie 3aIXaus MeEXYHAPOZHATO TYXOBHATO
YIpaBieHid.

§ 28. IIyxossas cTopona Uexosbueckoli NpEpOXH 0GHAPYEEBACTCA
B0 1-X, BD omperbieHHOMD cO3HABIE TeXOBBKOMB CBOETO OTHOMERIA K%
OORECTBY; BO 2-XB, BB 06IaJamim M3BBCTEHME YMCTBEHRHMH H )CTeTE-
JOCKUME CIOCOCHOCTAME.

Ha a7oMb 0cHOBABIN 2yX0BHOH EHSEM EapoAa MPHCYMA PeXHTios-
438 CTOPOHA Cb BHTEKANAME U3H Hed 0cOCeRHHMN BEpomCTOBBIHEMI
CIPEMICHIANA M HETeDECAMH M CTODOES HHTEIACETYJAABEAA 6
AHTEPecAMH BAYUYHHNME I XYZOKOCTBHEHME. BB OTHOIEHIE Eakb TOH,
TAEB H APyroii Ha TocyXapersaxd Jemars U3BBCTHNA Sajaum u 004-
3RHROCTH.

Corzacro rocmofeTByIOMAND BB HacTOAN(ee BpeMA YOBEIeHIAMT po-
AuriosEHa BBpoBanig cyTh 1510 cOBBETH KaRIATO YeN0BBKa, U IPAANEIH
BBpoTepmuMOCTE & CBOGOJH cOBBCTE NPOBOSTIAWAKTCA BeBME 06pasoBan-
HRNA rocyAaperBaMd. [ocyiaperBeRAAd BIACTH He 06A30H3 M He B Upash
BybmuBaTCd BO BEyTpemHill Mips werosba. Ho cabuyers xm orcwsa,
4100 TOCYAAPOTBO MOTAO M TONEHO GHIO OTHOCHTBGA DABHOAYMEO Kb
pernriosEEMb BBpoRaEiAND cBoMXD UOLZaEEEXB? Eeamés permris
0CTABATACH TOBKO COBOKYNHOCTEI) NPeJCTABNEHIH M B3LAIAOBD UeJ0BHEL
Ba CBOZ OTHOIIEHIA KB GOXecTBY, ecTuéb oma xbiicTBHTEIbHO GHIa NEIb
BAYTPERENUB Mipow's 7eToBERa, TOTLA OHA GHAA ON TacTHEMD ABIOND

-
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Kagiare shpyomaro u go nea phumreapho BUKoNY, Kpowmd caxoro pb-
pyouare, a6 6u10 68 xbaa. Ho phpoBanis perdriosEEA oTpakawres
He TOJIBEO 2 NPABCTBEHHON'S CEJaYb RH3HH, CTPEMACHIAXB, OOHUAAXD i
thareasnoerst Twell, HO M HOIYUAIOTD BHBIIHION OPTAHE3ANII0 B'D HEPKBY.
Ha vuxp sumiercs cuIa TyXosHoil Baactd npejcTaBATened NEpKOM, 1O~
PORJIAL BOUPOCH 00 OTHOMEHIAXD LepLsH Kb rocyAapersy. Boupocs
JTOTB HepBOCTEUEHHOH BAFHOUTH M paspburiercd 3aKOHOMD M NPABOMD
TOCYIAPCTBEEHNMD .

Ho naxo oro. Peauriossns pbposanis Ee 3Ha0TH TepPRTOPIAIBEHED
PPaBRID; NEPROBHHA ofmectBa Takme. UxeHH ofgolf ¥ Tolt ®e UePERH,
FHBYILie Bb DAsHHXD IOCTAAPCTBaX, OYAyTH BCEIJa GOSHABATH CBOI
OTHIAPEOCTD M ¢BASH H 06liie peNdrio3aHe METEPECH, HXT CoeIREAMMI e,
neupewBHEO 0LAEYTD BAiAHIe HA MERIYHAPOLHH OTEOMERIS OCYRAPLTRD.
Bexu Tax®d, 10 BeAs3% He moBroputs 33 Ilopraimeows: La religion en
winéral est du droit des gens — pexmria mo eymecrBy oTHOCMTCd Eb
061aCTH MEEAJHAPOJHATO LHPABL.

J BifcrBuTe.bR0, OTPONROG 3HAUEHIE, KOTOPoe HMBETD Jad BRBMAMXD
OTHOINeRIl WeZEXY ToeyaperBaMyu OONHOCTh DeJArio3EHX® Bhposamiil
Jrogelf, SRUBYIIEXD HA PASIHUHHXD TEPPETOPiSXB, IBIAeTE: ee 0LHBMS
w35 Ba:EADBHALD BOIPOCORD MEEXYEapOLHATO JEpaBxemia. Heobxozmo
AAA EAEJArL0 rocyXapeTB BHACKHTH 30K0HEO¢ JBHcTBie 9TOff CoMmmap-
HOCTH; HeoOXOAMMO ONpefbiuTh, Kakid TPARNLH CTABUTD COBDEMEHHOE
MeRIYHAPOLHOE TPaBo Mbpamt n IBATENHOCTH DOCYA2DCTBT BO B3aHM-
HHXD OTHOIIEH1AXD, BH3BAHENXTE PeJUTI03HHME HETEPECAME L0 IAHHHXD.
Omadoun0 IyMATH, ITO MEWE]Y COBPEMEHHHMA HADOZAMA OGUIHOCTb Ped-
riosEHXDs BbpoBamiii He urpaers phmarexrsHo Eukakod poruw. Toxsgo
mmeaTedd M0 MeRLYHADOLHOMY IPABY KO CHXD HOPB He o0pamiall Ha Hee
JOTEHATO BHEMAHIA ).

) Herawuenie cocrapagert ofup® Phillimore. Bw czouxs <Roumenrapiaxss
I n., vacrs VIl-a, vo. I u cabz. ows moapo6HO pasceaTpuBaerh ¢b HCTOPHIECKON
ToykE 3phHia oTHOMIEHIA, ROTOPHA YCTaHOBHAHCH MERAY IOCYJapCTBaWE 3aNafHO-6Bpomed-
ckamn B Pocclel ¢B 01HO0H CTODOHH H PHMCKO-KATOJIWYECKOR INepKOBBO ¢b EpyTof.
Marepiaxs mun coGpasHefl BechMa GoTaTh ¥ 3acIyEHBAETH N0JEATO BHEmawid. Ho abrops,
K3 coMaihuin, He 1aeTH MMKARMXD YKA3aHifhi B OGIIYM NOCTAHOBKy BODpOCa, Ha TH
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JLpyryn 00xacTh XyXOBHHX HHTepecoBh 00DasyloThb METepecs yumor-
BeHHHe H XY0KeCTBEHHHE. H10 T HHTEPecH, KOTOPHE IO HDEHMYINecTRy
¢0¢LUBAI0TD COBPEMEHHHXD HADOJOBD BH 04HO ofmemie. Bess meanyua-
POABAT0 0GHbHA IpOM3BeAeRil yya M MCKYCCTBA HEMHCIMMO HXB yJOBIe-
THODeHie HH OJHUND OGDASOBAERHYD TOCYIADCTBOMB. 32J3Ua EAZIAT0
TOCYAapLTBA cOXBACTBOBATD STOMY 06MBRY HOCDEACTBOMD TPAKTATOBD H
pacuopameniil 3aK0HOATEIBHEXD ¥ aJMHBHCTDATHBEHXD. Sxbch Takme
He00X0AM0 BHACHUTD 3aKOBHHA OPABA TOCYAADCTBA M TPARHUH ero XBa-
TeAbHOCTH.

OcTaHOBEMCA CHEPBA Ha NePBOi 00.1acTy. A IMPRNCTPATHBEHA 331311,
JeEamia Ha TCyAaperBaxb BD ceph pPeAETiOSEHXB HHTEPECOBD, Hpej-
CTABIAIOTCA PASIMUEKMA, CMOTPA WOTOMY, EAeTH IE Phub 06b OTHOme-
HIAXD MRy XPHCTIAHCKEMY FOCYLApCTBAMY, HIM &Ke O MEHRIYHADOLHHXD
PeABTIO3BHXD HETEPOCAXD STEXD FoCyZapCTBD 10 OTEOMEHIH KD HAPOLaNb
BOXPHCTIAHCKHMN.

A. O MEEKJIYHAPOJIHBIXD OTHOIIEHIAXB, BHI3BAHHHXT
OBIIWMH PEJINTIIO3HBIMK BBPOBAHIAMU.

III. PeanriosEEle HHTODECH BB OTHOMOHIAX'® MOMLY
XPHCTIAHCEHME HADOJAMH,

§ 29. OSmuoers pemariosEuxs BhpoBamil cybialach OLHUND 3D
$AETOPOBD, ONPEIBIANMAXD MeELYHAPOLEHA OYHOMEHIA, TOALEO 6O BPe-
MOHU BBeJEHIA XDPUCTIAHCTBA,

Bt npesHocTH, DpE rocmofeTBh LOMETEESNA, TAKOTO 3HAYHiA pendrii me
EMBAA, X0TA POIb ed, KAKD KYIBTYPHATO 3MeMeHTA, B TOr)A OGR4 BeJuKa H 6la-
T0TBOPHA. ABTODHTETONS DEIHTiH OCBAMANACH RENPAKOCHOBCREOCTD NOGIAHHAKOB®.
lpaBo y6bxmma B3 xpanaxs & rocrenpimmcTso EMBIH CBOHMD HCTOYHHKONMD pe-
auriosHs BBpopania. Opakyrs Jensdifickit ¥ OuuMuifickia HTpH cMArYALE Bap-
Bapckie RPaBH, YKPEUAAIE MHPD ¥ OTIACTE cOimmasy Bapoxs. Ho mo cawof
CYMEOCTH cBOeH, MONATEE3ND ABAANCA ckopde yeioBiewb oTayiaeHia W BPRIKAH,
HexkeNE 321000M HEPHATO X IPYHECTBEHHATO COKETIA HAPOLOBD.

38J09H8, KOTOPHA paspBumaivTs TocyAapeTsa BH HTOR c@ep'k CBOHXD omomonm ¥ Ha
TPREMON UXP AbaTeibHOCTH.

Bubanoreka "PyHusepc"




Mk yHapoANRA XAPUKTD peNdArid BHCTYHRETD BUCPBHE, KAKD DI0NAHTH
obinenid, BXbcrh ob pacupocrpanenient xpucriascrsa. Hapoawm xpucrianckie ¢
“aMaro BAYAIA JOAKAN GRAW NPORAKAYTHCA OAMBSKOBLME NOHATIONH o whidxn
KA W CTPEMATHC Kb OZMRAKOBHNG KYALTYPHHND Bleasawb. Hponophimnxu
XPACTIAHCTBA He TOABKO PACAPUCTPARANT: WARBCTAMA peaariosrms whpoawis, mo
H SQBRLANTS HOBHEe 0f6BIECTROHHEIE A MOCYAAPETBCHHEO NOPALER, EOTOPHE OTpa-
SWARCH HA WOKIYHAPOAHHYD OTHOMeRIAXD. TAKHMB 06PA3GND COBXABAXACH [10YRA
KA ¢IHHCHiA RAPOXOBT A& HAYAJRLD mnopsaka ® nupasa. OHa yrphuadxack xy-
TOBHHND ABTOPUTETOND TJABHL XPHCTIQHCTBA — PHEMCEATO NePBOCBALIEHAERL W
cnsoft OpYRIA TOCYRAPCTBEHHON BIACTH, KOTODAS CYRTAIA AOATOMD H OOABARHOCTRID
BOEBATH Cb ASKYHEKANE LI 00DAIEHIS HXD B XPACTIAHCTBO.

Paspsizs exmroft karommyeckoft 1meprsr wa Bocrowmyw m 3anagnyn EaazeTs
(pemb BB YCTAROBHBINYWCA B 0CHOBS XpHCTIARCTBA OSIAOCTD YEKAYHAPOAHHID
BATEPeCOBD eBpomefickays rocyraperss. Otanmbt Bocroumas mepross rbaaeres
HERTPONB JYXOBRAT0 CIMHCTBG THSbH IPECTIAHCKEXD HAPOI0BB, KOTOPHE OHLIH
NOPAGOUIEHH MYCY.IBMAHAMN T KOTOPHe HAILTH BT Befl oMOpy HALIORATLAATO co-
3RANiA W HaUiOWAJbERXD cTpemienifl. ('mnowo Bemefl OHA JOMKHA GRLIA BH3HBATH
A BIOXHOBIAT NEHTPOOBKHHNA, ¢b TOILH 3pbHiA rocylapCTBeRHATO TpaRa,
CTPeMIeRIA NONJARHHI,

HanpoTees, DHMCKO-KATOJEYeCKAA ePKOBb HPEACTABIANA BH TeYeHIM MHo-
raxb ¢ronbrilt TY JEYIOBHYW ¢HAY, KOTOPA HEYKAOHHO BIEKJA Kb LeHTDalH-
33117, KoTopas enaia ofpaTHTb pPeXEriozHoe o6meHie KATOAHYECKEXD MOINAH-
HHXD B 3303AH0-eBPONefcKHID rocyIAPCTBD BB OJHO o6MeHie He TOJbKO Tocy-
JApCTBERROE, HO MeAIYHADOAHOE NMOLG BIACTBIO NMANH. Bracru rocyasapcrsa ®
HALD HEI0 BIACTH DENMCKATO TepBOCBAMEHARKA BC OMMHE ORLIA NORIAEATHOA.

Memnynapoanoe 3HaseHie PAMCKO-KATOAMIECKOR UEPKBE M €4 TNABH CYIe-
CTBeHHHNG 06pazond manbERIOCH ¢b pedopxaniesi. Bueca pasrans vb mipocosep-
Nagie W CTpeMIeHis 3RMAJHO-eBPONEHCKHYD HAPOLOBD, OHZ NPHBEIA KB YUOpHOH
60pb0t NpOTECTAHTCKALD TOCYLAPCTBS Cb KATOANYECKEMH, HOCKB KoTOpOH 3aNalH0e
06mecTB0 BEPYOMEXD 0KOHIATENEHO Pa3xbanxoce.

Pedopuania Br3Bala Kb KA3HE Me#LYHADOLEOE YHpaBlemie TocyAapCTBH BB
001acTH PeNRTiOSHHXD BATEPecOBS. JIA POCYIADCTBE, OTASIABIEICA 0T KaTO-
JE9ecKoll IEPKBH, BOSHAKIA 06A33AROCTD BHACHETH CBOH OTHOIERiA He TOIBKO Kb
raaph 310t MepKBE, B0 ® KT CBOEND NOLIAHAHMD PHMCKO-EATOAEYeckolt BBpH.
Teneps BuepBHe ACEO BHCTYIHIO0 CO3HAaHie TOCYAAPCTBAHE He TONBKO CBOETO IPABA
OXpaHATh pEIUrioBHHE HETEPeCH COGCTBEEHEIX® DONTAHHHYD 33 IpaHAnetk, BO B
0GA3AEHOCTH 0Ge3NeYATH Ha ¢Boel TEDPHTODIE BEPOTEPIEMOCTE B CBOGOLY COBBCTH
BD N0163Y BHOCTPARIEBE.

Bubnnorteka "PyHusepc”



LI

TlepRoRAYANLERND 0CHOBREIEND 1A MeKITHADOLEO-AIMAHECTATHR-
goil AbATeAbEOCTE TOCYAADCTBT B OTOH 00XacTH mocAyBKIh Becrdans-
¢Kifl MupHEI TPaKTAThH, KOTOPHIl MTPOBOSTIACATD HAYAIO DPABREOUPABHO-
ety ueprseit katToraueckoif u uporectamreroll. Ha nparraeh arors upay-
s phaio ysamaaes. ITo Coapmedl 9acTn upaBUTEbCTBA YIHETAIH CBO-
HXT HOJAAHHBXD M OpecAbroBaiy NHOCTPAHLEBD, €CIM ORM He NPHHAJ-
Je®aau kb roenopersymomeii neprsu. Ho nopobama pbiicrsia me Beerpa
0CTABIMIACH (€3 MPOTECTa €O CTOPORH 3AMHTEPECOBAEHEHXD TOCYLAPCTBD.
Hacrascrennna wBpH Tpornsh NMEOBEDUERS BH3HBANM JaKe EPOBABHA
MeXIYHADOXAHA CTOAKROBEHiA. PeiuriosHua nodaH, cmibreseMs oro-
puxs Guto XVII er., moKasHBANTSH, HACKOAbEO OHIS HATEH3HBHA BB T0
BpeMA COIMIADEOCTH DeIATIO3HNXD ABTEPECOBD, COSNARABNAL efnBoBy-
EHXB NOIJAHHHXD W ODABATEABCTBA PASHEXD TOCYIAPCTBD ).

Hepopasywbuia, mOpOZmIeHBHA DEIETIO3ENMA BOLDOCAMI, IPUBEIH
KD SaKJOYERID MeBAY XpHECTIaHCK MK TOCYAPCTBAME DABIMYHHXD €0-
TIameni#t, 6orbe mau merbe mogpodHo omperBALVIMXD HPaBa H 06A3aH-
HOCTH I0CYARPCTR BB PeJuTio3HHXD IBIaxD.

TpakrarH, 3akaovenane mocrs Beerdarpckaro mupa, BooGme kaca-
0TeA IBOSKATO POXA UpPaBb M 00A3aHEOCTEH IPaBHTEABCTBD BB OTHO-
Meniu HAOBBpPLERD, BB OFUAXB NOTOBOPAXB CTOPOHH 00ABHBAKTCA B3 a-
EMHO YBARATH BB HpefBraxs ¢BouXT Teppuropilt cBoGOLY cOBBCTH U Mpano
Gorocayxenia BeBXD HHOCTPAHIEBT, I0AIAHERXD Jpyro#f eropors. Bm
ApyraxD Ke FOToBapABabMAicA IepKaBa IPEOCTABIAETD CBOEMY KOH-
PPATEETy NPABO 3aCTYIBHTECTB A Nepe’s Hel RD TOMB cAyYak, KOra
wbpH ex mag ybifersia 6y 1yTs HAPABIGRH NPOTERD PeXMTiO3HHXD MATE-
DecoBd co6CTBEHEHXD e TepPUTOPIANFEHXE MOIIAHEHX'.

O6asarexscrsa mepsaro poga Berpbuanres 85 XVIL w XVIIT er.
BECBMQ YACTO Bb TPAKTATAXT TOPLOBHXD, MODENIABAHIA, CYL0XOACTBA M
JaES CON3HHXD.

Hanp. B3 koxmepueckows rpaktarh 1785 r. memny Poccieli m ABcTpiefi, B0
2-1t 1., BchND MOLIABHEINT ABCTPIlCKAND Ofe3meYmBANACH B npepbraxs Wune-
piz noamas cBoGofa Bhpomcuopbiania. <0mm mwboTT — rIACHIA 3TA CTATHA —

e

f) Phitlimores Commentaries, t. L p. 515 ete.
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110AB3UBLTECA OHOW (¢BOGOZOM) Bb MOAHOK MEDS M OTIPABIATL CAYKCHIE Lo CBueMY
3ak0BY Ge3b BLAKAre KOTA-~1EG BB Tomb noMBWATeNBCTBY MAH 06e3M0K0eRis, B
¢O0CTBEHHHIX'S B CBOHXD AOMAXH, HAM BD 3AHifXD, HIH ke BB NEPEBAXD, 0T
BACH HA TO HA3HAYEHHKIXD HIR MO3BONCIHLLD?.
Taxia me npaBa moAyYRIH MOJAAHHHE DPYCCEIe BO BPeMS ¢BOCrO UPeGHBARi:H
ua aperpificrolt reppaTopin *).

[ocrarosreria Broporo pofa serpbuanTea He merbe wacro, BD 000~
OeHHOCTH BB TDPaKTaTaxD 0 Mapb. BHEy&jeEHoe yeTymmts mo6biuteni
UacTh TEPPUTOpin, UoCBEIEHOE TOCYZAPETBO CYATAIO CBOMME JOATOMD
BHTOBOPATH BB H0AB3Y € HaceleHid TY PelUTio3nyn €BOGOALY, EOTOpOmM

0H0 HOIH30BANOCH LOLD €r0 BIACTHE).

Tak® Hanp. Ha 0cEOBAEiW BpecraBckaro mEpmaro porosopa 1742 r. Ipyceis
0043232Ch YBAKATH PEJUTIO3HHA NpaBa KATOAAKOBS, HATOLABIIEXCH Bb YCTYILICH-
mofi Ascrpiet vactu Cmaesiz. B Bepcazscrows tpakrars 1763 r. dpannia sr-
roRopaTa 0Th Amraim ¢BoGoxy BEDH BB m0MB3y wmacedemia Kamajm, oTomemei
kb Anramvadams. Hemragexif tpastats 1721 r. m Opmgpareramcrii 1809 r.
00e3MevuBA0TS MePBLI: PeAArio3nrl npasa Hacelerid lprbanrificknxs rybepait,
BTopoili: apmcoesuaenraro kb Poceir Bemmraro Kadmecrea Gunnamuckaro.

Bompock o0 BEpOTEpPIEMOCTE ErpaNb BakHYI POIb BB OTHOLWGRIALD MEIY
Poceiett # Hoasmest. MockoBekoe upaBaTeapcTBO eMOTPEI0 Ha 664, KAKD HA ecTe- *
¢TBEHBArO 3AIATHAEA mpaBocaasid b Phum Iocmoanto. Ha romewix m mpecas-
z0Bamig ero Bb [loavm$, ono oreEvano sofimoi. Anexcht Muxafnosaas BB Tpak-
tarh 1686 1. HaCTOAND Ha TONB, YTOOH NOJAKE 06A3aMMCh COJEPHATH OPABO-
GIABEBIXS <D0 JABEEND NPABAND K BO BCAKEXH cBOG0Zath». IlocravoBIemie sTo
GO0JI0IAN0CE CTOXBKO 3Ke, cKoapko # OxmBekifl Tpaxkrars 1660 r., mexay Noasmei
it [IBexnieit, coraacho ‘koropory 5 Hoasmb oGesneynparucs rpaiauckia opasa
UPOTECTANTOBD, COUAAIaND (YHIaTOBD) B MPABOCIABHHXD RAPABED Cb EATONHEANA.

Bs XVIII ¢r. penuriosuria romenis »p Hoasm® npoTeBb nmccEpentoBs (mpa-
BOCTABHAXD B TPOTECTAHTOBD) CAYEEIE IPeIMETON HEOLHOKPATHHID Deperoso-
poBs Memny Poccielt m Ipyceiedt ¢b onmolt croportt m Hoasmett ¢b apyrofi. Kaks
w3BbeTHO, 3TOTH HMeHHO Bompoch spmacs a3 Exareperm Il m dpugpmza II
(opMaTbEBING ipexaoroMs IaA Bwbmartenscrsa Bo BEyTpemsia xBra Iomnckoi
pecny6InEm, oxkonyEBmarocs ed paspbaows. Besws comwbmis o0a npasmrenscrsa
upecatoBan® BH IACCEICHTCKOMB BONpoch CBOM 4WCTO MOARTHIECKIe BHJEL, HO
BCE~TAKE OGIIHOCTb PEAEriOBFEIXS HETEPeCOBD EMBIA HeNAJOBAKHOO 3HAYCHIS BB
1xp noarrard no ormomenin kv Moavmb.

-

*) Moe «CoSpsmie rpartaross», T. II, N 41,
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Teueps DpEEIRND BEPOTEPIAMOCTH MPASHAETCA SAKOHAME G0bnim-
¢TBA 06pa30BAHEHXD focyXapersd. Ilo wbph Tore Kakd 8T0 Havalo BXo-
ZEI0 Bb CO3EAHIe XPHCTIAHCKEX'D 0OMecTBD I UPABETEIBCTBD, D0 whph
TOTO HCUE3AJIM TMOBOAH KD MERIYHADOZEHMD BMBIATEIBCTBAMD U Boi-
HAMB H3B-36 PeIUrio3ENXE romeiit BEyTrpE rocyfapersd. Ho 6uio 6u
3a0Iy&JeHieND NoJaraTs, 4T0 BB COBpeMeHHOR Xpucriamckol Espond
gbs Gorbe ocEoBagift 118 ¥eRIYEAPOLEHXD CoTIamenit ¥ wbps, mubip-
IAXD CBOEMD HPeIMETOND PeIATiOsEHE HETEPecH.

(1yyam HeyBaxenia cBoGOJE CoBBeTE mOBTOpATCE BB XIX CT. B BH3HBalTH
KOLIGKTEBRHE INpoTecTH. Bb 1858 r. cwmb omporo eppefickaro cemeficrea,
Moprapa, B> Hrazim, 65lrp HACHIBRO 3aKIOYEHD BD ie3yETCKIR MOBACTHDL g1a
ofpamenia BB KarToxwleckylo »bpy. Espomefickia NpaBETEARCTBA MPOTECTOBAIR &
no6yIpaE many pacnopaiaThca o Bosepamenin Moprapa ero cempd,

TlocraBoBaenia 'BemencRa.ro Tpakrata 1878 r. yObraTersEa foKa-
3HBAKTD, UTO COBPEMEHEHSA 0OPA3OBARHHA TOCYAAPCTBA HO OTKA3AILCH
0TH CBOEP0 MpaBa HAIATAT, €CIH EYEE0, Ea OTLBIBHHA XpHCUIaRCKiS
OpABATOIBCTBA (POPMAIBHHA 00A3ATEISCTBA BB LOXB3Y BSpoTepmEMocTy
H TPAZJAHCKATO DaBeHCTBA BOBXD HemoBBramilt. Ot upEEATIA STHYD
DPHHIANOBS, KAk E3BBCTHO, 6HIO MOCTABIEHO BD 3ABECAMOCTS NDH3RA-
Eie CAMOCTOATENBEOCTH H HOXYCAMOGTOATONLEOCTH TOCYIAPCTBE, BOSHUK-
muxs He Baixamckows moxyocrpopd Grarozapa mocrbxmeif pycemo-

Typensoil Boimb.

Bx 5 cr. Bepameckaro TpakTaTa NOCTAHOBICHO, TT0 <pABNEYie PeHTi0ZHHTD
Bbposaniit m memoBbLagiA He X0KeTH NOCAYHETH Bb Boarapin moBogoMs Kb HCKIK-
9eril0 Koro-1m60 EIE BENpESHAHIN 3a KEWE-1EG0 NpABOCHOCOGHOGTE BO BoGw®
TOMB, IT0 0TEOCRICA X0 NOAB30BAHIA UPABAUE DAk JARCKENH E MOXATEYCCKENE. .. >
E, 18rbe, 970 <BCBN's GOATAPCKEND YPOXKERLAMD, & DABHO H EHOCTPAHLAMD 06e3-
neIEBAETCA CBOGOKS B BREWACE 0TMpABICHie BOSKArO Gorocayaenmigs...,

Tome caxoe nosropero orrocatentro Yepmoropia (er. 27) u Cep6iu (¢1. 85),

PyuHECK00 KHAZeCTBO, (BepX's TOTO, 0GARKIBANOCH, ITOCK < OLIAHELS BCHID
RepiEaBY, TOPIylONle B Apyrie, uOAB3OBANACH B PyMuwin, Gesn pasmmyia mhpo-
ECNOBBARIM, MOTHEING PABORCIBONT» (cT. 44).

Yenosix, mocraprernsa Pyusmia, muban v ocodenuocty TIPEHTHYECKOO BHA-
ugrie. OBE mpencTaBIANECh BEOCXOLENAINR B BEAY MOYTH GOSBRXOLEALO MONOES-
Hid, Bb KOTODOWD HAXOLWIHCH Bb KHAHKECTBS Nma CBPCHCKATO NPOHCIOHKRERIR,
H TOXEKO e NOIbBOBLBIIIACH HA OCHOBAEIM 3aKOHS& pRXIAHCKUME E NOJATHIE~
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Heas3a He COrIacEThCA ¢b 3aMBUaRIAME, KOTOPHA BHCEA3a1D O PeH-
riosusxs Boitmaxs I. @p. doas-Maprencs. Beb BoiiEH, roBopHETS 0HB,
LA EOTODHXD perdris GHJIA MOTHBOMB, JOKA3HBAKTB, BO 1-XB, uro
0XHA PeIUrii HEKOIJA He BHN3HBAIA CTONKHOBEHE; BO 2-Xb, UTO pexm-
rio3alA BBPOBAHLA IPABOJEIA KD 33CTYNHAYCTBY, HACKONLEO He Ipo-
THBOPBUANE WONATHYECKAND HETepecaMd; Bb 3-X'b, 4T0 PBeHie KB pex-
Tl BeOIJA JOTYIAN0 HONUTHYECKEAMD MOTHBAMD, M, HAKOHEND BB 4-XB,
OIETAKA HOCTOAHEO TPHBOAMIS TOCYJADCTBA KD TatEMB PE3YAbTATAMD,
KOTODHE OKASHBAIMCH IPANO NPOTHEBONONOBEHME HYEJAMD Delrria
i iiepksE '),

3) Ho kaxb He BeIUKO yBaKeHie, KOTOpoe MHTAOTD 06Pa30BARHKA I0-
CYZADCTBY Kb BHYTpeRHeHl CAMOCTOATONBHOCTH IPYI'd APYTa, B HECHOTDA Ha
10, uT0 ABHCTBYOIi® BB HEXT NOPAZKE OGHKHOBEHRO 00e3MEYHBAOTH
KX BebXD (3D HCKI0TeHd TPaKJaHD U HHOCTPAHNEBD CBOGOLY OTHpa-
BJCHIA DPeNATIOSHHID 06A3aHA0CTeH, BCETAKH HADYMeEHid HOPMAJBHATO BY
HTEXD OTHOMOHIAXD MOPAZKA Belel BO3MOKHH B GHBINTD BA NPAKTHES.
OgHTD DOKASHBAETD, UTO XPUCTIAHCKIS XEDEABH Il Temeps eule He 06Ta-
10Ted Ge3yYaCTHHME 3PHTeABHELAMK TOTO HOJOEEHIA, BB KOTOPOMD Ha
OCHOBAHIM 3aKOHA HIM (AKTHYecEM HaXOXATCA BB Xamgod crpand, mpm-
3EABAEMOH LEBHINROBARHOH, He TOIBKO MHOCTDABNE, HO U cOOCTBEHEEE 64
MOLJaHHNe H3B-3a CBOEXD PEIUTioHHX® BbpoBamiit. O6mecrsennoe MEb-
Rie, KoTopoe mpio6pbraers Bece Goxbe 3HATEHIA BB 00JACTH MOKIYHADOL-
AHX'D OTHOIeHH, N0 HEOGXOXMMOCTH 3CTABIACTT IPABATEACTBA BHCEA-
SHBATHCA B ABISTH WATH BB BHLY TOKMXD 10 MCTHES MOUAJbHHYS ABT6-
Hiff Bb KOHEPeTHOMD T0cyZapeTBh, KAK® PeNMIiO3HHA TOHOHIA WM IHIIe-
Hi¢ TPamJAHCEEXD HPABD MHOCTDAHUEBD HAA NOXXAHAHXD, MeuoBBIyw0-
IMIXs Ty HXE Xpyrylo BBpY.

Bepauncki Tpakrath, BD IPEBEJOHHHXD BHIME MOCTAHOBIEHIAXD,
0esb coMmBEiS NOKABHBAETH U CAAY XaBIewix ofmecTnensaro Mabmia, &
whpy C03HARIA COBDEMCHHEMH eBDONGHCKUME TOCYIADCTBAME CBOWKS 00H-
JaHAOCTOH BB OTHOMIOHIN MeXIYEADOAHHXD DOTHTiOBHEXD METEDECOBD.

Mu me pasgbnsews wmbmia xaposararo dpaumysckaro opmera Pemo, wto

!) Martens. Précis du droit des géns, t. I, § 114,
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crathl BepiEAckaro akra, obesmeumeawmis BLpoTepnamocts H cBoGopy Gorocay-
aeniga b Boarapin, Cep6in, Yeproropin B Pymunin, SB10Tcq WArONs HAIRKLS,
RAPYMaa -BHYTPEHHION He3ABHCHMOCTD HTHYD TOCYARPETB. -IT0 MHBHie yepesuypn
ANpIOPHO; OHO HACKONBEO Me NPAEEMAETH BB coofpaieHie KOHKPETHRA PeathHb
06ETOSATENBCTBA, BHBBABIIA YIOMARYTHA H0CTAROBAEHIA *).

Y3 Beero BEIeCKa3aHHAro GIBLYETH, YTO 38 BEEIYeHiens PhiA-
FEXD CIyYaeBb, KOrZa OHBaeTd Heo6X0ZuMa AKTHBHAA NBATEIBHOCTH
XPHUCTIaHCEEXD TOCYAAPCTBD BB 06JACTH B3RWMAHXD PEIRIIOBHEXD HATe-
DecoBD, MeRIYHAPOJHOE yUpABIGHie MXD Bb 9TOf 00XacTH IOIREO, BD
mpEEIMOE, OTPAHHYMTBCA OXPABeHieMD peauriosmolf cBOGOJH CBOUXD
D0LZAHEHX D 3a-TPAHUICD, €cIH ee He 0(e3neqnBanrs yBeraHe 3aE0AK
¥ mpaBuTeancTBo. Ho u BL sTONB cayuad xbBaTeAbHOCTS TocyZAPCTED
o6EapyEuBaeTed Goxbe BB OTPRUATEIBHEIXD, HERETM NOJOBATEAbEEXD
ubpaxs.

IV. EoBREOpPIATH ¢h PAMCEO-ERTOJIHYECEOI0 IEPEOBEI0.

§ 30. Bs cuny HeTopHUECKES OCCTOATENCTBD DEMCEO-KATONA-
YecEad IePROBH 32HATA COBEPIIGHHO OCOGEHHOS, RT CDABHEHIM ¢b IPy-
THME XPACTIAHCEMME NePKBAMH, MeEITHADOLHOe NOXOEeHie. BHjalomascd
I $IarOTBOPHAA DOXb 64 BO BPeMA HANECTBIA BAPBADOBD M BB TOUEHIK
B¢BXD cpefEEXD BBKOBB, PAND YMEHXD # YEEPTHUOCENXD IAYHOCTEH,
CTOABMEXD BT €4 T1aBb, HakoHEUD, caMag ef OPramHRESAIif CHOCOGCTBO-
BAJIH TOMY, WTO OHA 09YeHb ‘pamo gsmiach de facto yupempemieMs moxu-
THYCCKEMD ¢B UPATA3ARIAME HAQ BCeMipHOE TOCHOXCTBO.

PHMCKO-KATONMIECKIe HEPBOCBAMEHANKE JABHO Yok BO3BEJH Bb AOTMATH BBpH
noxoxenie, 4ro owm ambernmkm Xpuera ma sexal, w ¢b yenbrons npawbaanm BB
MONBSY CBOGH BAACTH JOTEYECKid DOCKBECTBIA, OTCIJa BHTeKawmid. Bech xpa-
CTiARCEIA MipB JOAAERT GRLIb NOJYMERTHCH BHIEMONY ITab efmmol nepksa. Bt
HACTOMIGE BpeMS HE 270 YVieRie, HE MOIATHYeCKiA NPATA3AEIA He OCTaBIEHH
PRMCKOR Kypied.

Cratev-cerperaps manst Ilia IX, kapimAcat AFTOHeLNH, NHCAIH Bb 1863 r.
«Imcyes XpucToch, OCHOBABD CBOK ILEPKOBb, MONOKEND EBAYaN0 HOBOMY MO-
papky Ibab, COTIacHO KOTOPOMY IepkoBh 3Ta AONKEA OHTL 00mecTBoNd CoBep~

) Renanlt. Tntrodustion 3 1'étude du dvoit international, p. 25.—Bluntschli n;s
yRevue de droit intermational®, t. XII, 1380, p. 417.
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TICHEHNG H HE3ABECUMHND, I0LH BEPIOBHHNG [JIaBON—DPEMCKEMD NEDPBOCBANIEH-
EEKoNs> ® T. 4. Caws i 1X B3 1873 r. mammcalb mMOepaTopy Brasrexsuy
JOGONETROE NECBMO, Bb KOTOPOMD 3aABEIb, IT0 NPOTOCTARTCKAS LEPEOBL TOIXES
NpE3HABATH HaXb 000K BIACTh H TIaBeHCTBO Mansl. Hakomels, na Barnkasckows
co6op® 1870 r. 6HID MPOBOIIIANIEHD JOTHATD 0 WANCKOW HENOrPBIEMOCTE, Ko-
TOPHND ABTOPETETh NAUH NOCTABIEHD BHMO BCEISHCKEXS c0G0poBB. OB 3TOrO
BpeMEHE BoAKoe MoBeabHie PANCKAro NepBOCBAMECEHEKA clBIatoch Oesanerinion-
HHND 3aK0HOWE IS Boero karToamieckaro Mipa. Eeam mabrs »b BEZY, 9710 B3
onEol EBpord KaToIWEOBD HACYHTHIBAKTS CBEme 140 HEAAIOHOBD, KOTOPHE Pa3~
IBI6HH Mem]y DAsIMYERME IOCYIaperBaMa, TO OYZeTH COBEPIIEHHO NOHATHO
OTpOMROe HemIJEAPONHOE 3RAYEHIS PEMCKO-EATOINIECKOH MEPKBH.

Baacts prMCKEX'D MepBOCBANMEEREKOBD IPeICTABIASTD Cofoif cmIy,
¢b KOTOPOH M0 HGOOXOZUMOCTY TOMBRE CTUTATBCA IOCYAAPCIBA. Pegyis-
TATOMD B3AMMHHXD OTHOMGHIE MemXy pAMCKOX Kypiek u mpercTaBmTeIAME
TOCY1APCTBEHHON BIACTH ABEJHCH KOHEODXATH, T. €. COTJalleHid NaOH,
EaRD IIABH DUMCKO-KATOIUYECKOS LEPKBE, ¢b IPABATEILCTBAME EATO-

THYSCKUME 0 HEKATOTHYCCKEME ),

3akmogenie KORKOPIATOBD BeJeTd ¢Boe Hauato ¢b XII B. llepsomayairgo oBm
mxban ubisio Bb ocoemHocTa onpexbimts TH MATepiadbHEA BHIOAH, KOTOPHS
A0nkeND GHYD MONYIATH lala OTB NACTBEL Bb JamHo# crpamb. Ho sarbms ua
OCHOBAHIM BHTHX'D AOr0BOPOBD JCTAHABIEBAKTCA OMPeLBICHREI 0PHARKO-NOIMTE-
YECKIA OTHOWICHiA, B3AEMHHA NDABA M OGASAHHOCTH MeaNy pEMCEOX Kypief ¢p
OREOR CTOPOEH M FOCYAAPCTBAMA ¢ Ipyrof.

H3b rorkopraTond ROBAMIIATO BpeeHN 3awbaaTeIRA: KORKODAATE ¢b Bpan-
uiet 1801 r.; cb Bapapier 1817 r.; cv Hupepaamzamz 1827 r.; ¢ ABcrpieft
1855 r.; BaprexGeprons 1857 r. & xp.

Bonpocs 06% ormomesiaxs wemny pumcoht kypie# u Poccioft BoasmKs co Bpe-
negn paspbia Moavwn. Bb napersosanie Exareprme 11 kypis weogHoxparao o6pa-
maJach Kb PYcCKOMY ODABRTEIECTBY ¢h BHpameHiowdh menaria uwbrs b Poccim
TaKif Xe UPABA, KAKEME MOMBA0BAICH UANA Bb KATONMIECKHS IOCYAAPCTBAXD K
ocoerno Bb Aserpim. Ho HYUEPATPRIS BUETLS& PYROBOARMALLH TOH MBlcAb0, 9T0
ed BOBHE KATOIRYeckie NOAIAHAEC CYTh UOLIAHEHE HADABHE b ADYrawd pye-
CKENE IPAXGIARAME B YTO TONBKO 38KOHD M NPABHTENHCTBO PYCCKIS MOXYTT ONpe-

") Phillimore. Commentaries, t. II, p. 817 ete.; p. 447 ete. (pap, v. Ranke
Gesammelte Werke, Bd. XLIL — Holtzendorf's Jelubiicher, Bd. 1V, 8, 308 ff. —"
Bornagins. Ueber die rechtliche Natur der Coucordate. Lpz. 1870, — Bluntsehli’s.
Staatsworterbuch, V, S, 701 f. '
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pbaars @xb 06asaHmocTE W npasa. Beb npepiosmenis xypim o 3akxovenia Kom-
KopiaTa 6B OTENOHeHH Exarepmaol *).

Wuneparop IlaBexs I m Axercamfps [ cabgoBarz vb 3Tons Bompoch B3rJd-
Lamb cBoclt BelAKoN mpefmecTBHHELH. (6a rocyiapa e TOABKO NOLIEPKEBLIN
HAYaJ0 TOCIOJCTBA PYCCKAro TOCYIAPCTBEREATO 3aKO0HA HALD PEMCKO-KATONTICCKO
uepxoBblo BB Poccil, HO Hae OTKa3HBAIECH NPHEATH KD ¢e6b manckaro Hyemia,
BB KadecTsh mpefcrasnTeas Kypim.

By 1808 r. 6mab Hazmauewrs HyHuiemt Bb C.-IlerepOyprd apxiemmckons,
rpaips BepEE. Anercamips I Be IpU3HAID BOBHMOMHEIMb AONYCTHTH €ro kb cell
BD 3BaHiE HYEIiA. BoTH Kak® HOTWBEPOBAHD 0TKAsb Bb Jememd rocyraperses-
Haro Kammiepa, Ip. Pynannesa, kb Hamexy mocaasEExy Bb B¥ek, xm. Hypakmmy.

«Bame 1peBOCIOAETENBCTBO 3HAETE — NECATD Eammiepb—gro C.-TleTepbypr-
CKilt IBOPB Beeria CTapalcs YCTDAHATH, HACKONBEO Bo3Woxmo, Baismie Ilamckok
KYpiZ ¥ He NPE3EABATH HHOX BEDXOBHOH BJACTE BB OTHOMEH{M DEMCRO-RATONE-
yeckaro menobpania vb Poccin, kpoxd Bracta rocyfapa. Bexbaersie sroro npmn-
mana nociawrEkE Ero Cearbiimecrsa Beerfa OBIM IPERSTH 315CH BB XadecTsh
IOCIOBB, & He HYELieBH, KaKD 3TO OHBAGTH NPE KATOIEIECREXD ABOpax®. Mam
3TOr0 CIbIyeTd, 410 HpochGa Ip. BepEm Be MoeTs GHTH YBRMEHA, KGO OHA IpO-
THBOPIATS NPHBEJERHONY NPEELENY> ™).

Ho pyccxoe npaBaTeIsCTBO He OTHOCEAOCH PABHOIYMEO RHE BooGme Kb cyanth
PHEMCKO-EATONAYeckol mepKBE, HE KD JULY, cTodmeny BB ed rmash. Omo 30pKo
crbIEno0 33 MoAMTHKOR EYDiH Bb OTEOMEHIM PYCCKEXD KATONMYECKHLD DOANAHEHID
E HHTEPEcOBANOCh, KT0O OyieTd 3ammuars nanckik mpeeroxs. 061 srowd cmEfb-
TEABCTBYETD, MEELY OPOIEND, CABEYOMiR GaKTD. '

PeckprnTons kb rp. PasymoBckoxy, nocrammEEy upE BBEckoMs 1BOpE, 01D
8 mag 1799 r., munepatops Ilasers I, 03a6oTaBasch m36paHieNs BB TANH TAEOIO
JENg, KoTopoe Oxtmo 65 mpiatmo PocciE, mpefmmcEBaeTd 06BACHATECA ¢'b BCTPift-
CREMD KaGHECTOMD, KAkD MOLNE ORI ORTH JCTPOGHAl BHGODH TAKOT0 JIHUS B Ka-
KYi0 006y npexuodTETensEbe GELI0 0N HASHAYRTH Bh EATEPECAXD O0GOMXB T0CY-
ZapeTed °). :

B uapcreosamie Huxonad I B pycckok moxmrerk no orHemenin Kb EYpiR
UpOE30WEND KpYyToft noBopors. Bm 6rrrmocth cBoio BB Pmih, Bp 1845 r., EXITe-
PATOPD BOMeENS BB HEMOCPEICTBERHHA CHOMEHIA b NANOW H COTIACHACA Ha Ha-

1) Cp. Honosa ,locxbruas cyspa nanckoft noxaraey by Poccin® (Bberauss Esponu
3a 1868 roxs). Ero me crames »p «JHypuasrt Mugncrepersa Hapogmaro Ipocsiumeniss
3a 1870 roxs.

%) Moe ,Colpatie Tpaxrarons*, . HI, erp. 23.

%) Moe ,Cofpauie tpaktatoss®, t. II, crp. 363,
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0o0leMy NPABEXY UPABA K OGABLAHOCTH KAKD TOPPETOPIAJBHHXB, TAKD U
BPeMEHEHXD NOEJAHEHXD BeBXD HemopBramif mopiemats ompexbienis
OZHOTO TOCYAAPCTBA, 0e3B BCAKATO YYACTiA HOCTOPOREUXD BAactei. Buk-
TaTeRBCTBO TanH THYD Goade HETOUYCTHHO, YTO OHB 6CTh TOARKO [I4BA
peamriossaro o0uIecTBa, UCPKBE, K B 9T0¥D EavecTsh Momerd UpeTeH-
1OBATh Ha UYHOA TeppuTOpim IMING HA TH 1paBl, EOTODHA eMy Opexo-
¢TABICHR MBCTHHMD 33K0HOMB.

Mocat samgrin Puva mraxpgamaMx »% 1870 r., mans omogua-
TeABRO JEMEICA ¢BBTCEOH BIacTH, YTPATHID XapaKTeph CYBePeHa, IMONM-
THYECRAT0 TIABH HesaBEcHMOH 06JacTd. Bb HacTodmee BPeMsa 0HB TOXLEO
TaaBa JyXopHaro o6meersa, uepkBE. Corxacao ¢b 9TEHMB JOABER OH
OHIM YCTAHOBATHCA H OTHOMEHIA DHMCEOY EYpIN Kb CyIeCTBYONEMD
rocyrapersays. Temeps OTHOMeHIA 5TH JOAKBH EMBTh co0cTBemHO He
AWTIOMATEUeCKIH XaparTepd, BO MEEIYHAPOABO-CONialbBHi, H TaK®
RakD BeAKAA 06I[eCTBEHBAd TPYNIA HAXOXATDH CBO® MOEKIYHADOIHOS pel-
¢TABHTEILCTBO BDH TOMB TocyAapetsd, BB mpexBiaxs koToparo 0Hd BO3-
HNKXa B CymMecTByeTh, TO ¢b 9Toff TouEM 3pBRiA oTBBTCTBEHHOCT 34
abiiersia w pacmopdzenid kypig 00643aH0 OHI0 OH HECTH HTAJBAHCEOCE
mpaBETeAscTBO. OfHAEO, BB BHXY SaK0HA 0 TAPAHTIH, H3taBHaro B5 Mra-
aim 13 was 1871 r., taxyo OTBBTCTBEHHOCT MOEHO BOSXOKATS HA
ATaJTBSHCKO® MDABATEABCTB) TOABEO BB BECHMA OLPAHNTEHHOH CTONOHH,
760 Ha OCHOBAHIE 9TOT0 34KOHA MAlla IOAB3YeTEd B mpexbiaxt Barzrara
DONH0E HeMpUEOCHOBRHOCTHI I ¢BOGOXoR xbileTsid, TAKD 4TO HTANBIH-
¢K0¢ IPaBATEIbCTBO He HMBeTh BEKAKOX BOSMOEHOCTH UpeZYIPEZETH
Ja®e T mamckis wBpH, EOTOPHA MOTYTH OEABATHGA BPEABHME JId ca-
voif Uraxin. IocxbzEas Be MOEETS 0XDRBEATH HHTOPECH YYRHXD IPABE-
TeAbCTBS Goxpme, hMB ¢Bom coGcrBerERe. Mbpa BosMomHOCTE 3amB-
IATH CBOH TPABA OTD MOCATATENBCTR KYpim ompexbigerd crememb oTBBT-
CTBEHHOCTH HTaJbAHCKATO IPaBUTEAbCTBA 33 XBICTBIA DAmH BB OTHOMe-
HiH APYTEXD TOCYEAPCTBS.

Kaxs 6H mEm Guio, I EaTOINYeCKif M HeEATONHTCRiZ JePEABH
SAHBTEPECOBANK BB OXPAHEHIH CBOEXD IPABD OTH NOCATATENBCTBD CO CTO-

POEH TJIaABH pHMGRO‘R&TOJIWIeCROﬁ LepHEBH. I‘apaHTiu JJI4 HEXD JOAEHE
e
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3aK1109aTheA TIABHKMD 00pa3oNs BB ONpPeLBACAIAX'D BHYTPEHAATO 3aK0H0-
JATeIbCTBS; O 3aTBub X4 Iyvmell 3aIBTH CBOEXD MHTEDECOBD IDABH-
TENBCTBA MOTYTH BCTYIATH BB CHEUiaXBRHA cOTIAIGHif b Eypief, . e,
3aKM0Y4TH KOHKOPIATH, EOTOPHE OZHAKO He CYTh MERIYHAPOLHHE TPAE -
TaTH ).

Haromend xomHo ce(h TakEe NPeICTABETH COI3D MERXY TOCYAAp-
¢TBAMH IPOTABB [IABH PEMCKO-KEATOINUCCKON IePKBH, BH3BARENH Heo6xo-
NEMOCTBH) OXPAEATH PEIUTIO3HYN €B0G0JY ® BBPOTEPHENMOCTS LPOTEBD
(haHaTHYeCKNXD yIAPOBD, HAUPABIEHHEEXD €O CTOPOHH NepKOBEOH BIacTH.
B rakows ciyuad oGUIEOCTD DPeNETi03EHX HATEPECOBD PABHHNME 06-
pasoMb OyIeTh OCHOBamieMD MeRLYEADOEEOH XBATENBROCTH IpaBE-
TEBCTBD.

V. Peunriosnrle HETEPECH BD 0THOIMOHIAXH MEEJY XPH-
CTIAHCKHMH HAPOZAMH H BOXPHCTIAHCEHMH.

§ 31. Ilo cBoeny cymecTsy OTHOWEHA MERAY XPECTIABCKANE Bapo-
TaME ¢b 0XHOH CTODOHE ¥ HeXDHCTIaHCKEMH ¢b XPYrodf OHIM T octa-
©T¢q Bpa®IeaNE. OGmAro MeEXy ITEMA BaPOLaMU BETH NOUTH HATETO.

Hpasx 7 ofHyaz, o6mecTBeRHNE H T0CYAPCTBERENE TOPAIKE § Ha-
PONOBH HEXDHCTIAHCKEXD DHB3KO OTIYANTCA 0T ONTA H TOPAXKOBE,
TOCHOACTBYOIIASD CPeIH 0GPA30BARREIXD TOCYAAPCTBD. HeyImBETEARHO,
YT0 M B HOBOMAHIE B3aEMHHXD NPaBbs ¥ O00A3aEHOCTEd BB 0GIACTE
MeEIYHAPOZHHID 0G0POTOBD ORE COBOPMIEHHO PACXOZATCA MeRLY COGOH.
Hb1p MemIy BEME 00MEXD WHTEPOCOBD, HETH ONUHOKOBHXD EYABTYP-
BHXT H7eal0BD H crpemieHid, ABTH x o0menis MeAIYHADOLHATO B 6ro
Re00XOZNMBME MOCABICTRIAMA: MADEEME B [PYACCTROHKEMA CHOMERiANT
TOCYXADCTBS. Bpaja MPOXofUTS UPesD BCK HCTOPID MOKXYHAPOLHHXD
OTHOINGHI} XPHCTIARCEMXT TOCYIAPCTBD € BOCTOYRHME MIW HOlUBEIH30-
BaEHHMI.

Tpeane Bcero Xpucriamcxie Rapofn NPHILIAE B CTOAKNOBEHI® b MYCYABNME-
nawy. Pagxmyie penwrift BH3BATO BOMHH M ompenhario neb mocalirymouia orao-

‘) Bluntsehli. De la responsebilitd et de I'irrespousabilité du pape, Paris
1876.—Esperson. Diritto diplomatico, I, § 51, 251.
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menis nocabrosarenel lpopoka kb xpecrianaws. Hackoasko penmriosuas newa-
BHCTD CAYKHTH DYKOBOAALAMG XOTHBOMD MCaXYRDOAEHXE OTHOWeNIX marome-
TARb KD XpHcTiaHaMb, 3To BEAHO E3h cabaylomaro moGouniTEare pasybaenix
BCHX'B BapoJoBh, EOTOPOe MK HAXOXAND Bb Kopamb.

Ha ocuoBamin 310r0 efEHCTBEHHATD HCTOYHAKD MYCYABMAHCKEXD 3aKOHOBB,
Bee HaceeHie semparo wapa xbamres wa wernpe rpymns: 1) MycagMH — mpa-
Bepaensl Maroxera; 2) 2ExMin — xpActiaBe B eBpen, HOTYHHEBHHE NYCYIbMa~
mans (paid); 3) MYCTAXEHH WM HAQCTPIULH, NPECHBANIIC HA MYCYIbMAH-
cKoll TEPPATOPIE DOAT 3almATOR TPAKTaTOBD, B 4) XapOim — BparH, Kb KOTO-
PHND APEYECAAOTCH Beh HApOAE! HeXYcyIbYaHckie B e 32KIOYHBINIE Cb MYCYAL-
HEHAME JOrOBOPOBS O APYx6E *). ‘

Bbusag Bolma—BOTL J03JAID MYCyIbMAHD L0 OTHONERIO EB

HeBBPHNMD, XD Bparams; ofpaujemie vb HeaaMb—1bip BolEm. Ha
9TOMD OCHOBARIM MYCYABYAHCEie BADONH XOAXHH OHuE Berpbrurts xpu-
CTiaBD ¢b HempUMApEMOH Bpamjoll If HemaBHCrbid. Xphcriame oTBBYAIR
BT me. Peanriosnag poshb ¥ BPAEJA NOCAYRMIA CTAMYAAMU MEEAY-
HapoAHOH BeEaBHerH W nomutHdeckolf BpamxH. Hu wpecropse LOXOfH,
HY EANETYIANIM Ne YEWYTOXEIE HeNpis3EA: HEPBHE TOJBEO €6 PA3EM-
T2, 8 UOcHBAHiA TOSbEO DpioCTAHEABIWBAIE ed NDOABILRIE, YACTO HOXD

yHUSATETLEHME YCAOBIAME JIA& XPHCTIAHD.

(' mosBIemieMT TYPOKD HA eBpomeitckoll TeppuTupin BPAKNEORKA OTHOWERIA
MKy MYCYNbMAHCKENT Wipowb ® XPHCTIABCTBOMD OpEEANE eme Gorbe ocTphIl
xapaxTeps. 3aBoesanie KoBeTaRTHREONONA TYPKAME HANOMEEJO €BPONCHCKEND H3-
POJAN 0 Toil OMACROCTA, KoTopol TposEns wEb mcxaws. Ho raks Toxsko Typuia
OPraHA30BaNach Ha BaJkamCKONS H0AYOCTPOBS BB MOTYIECTBEHHYIO BOGHHYI Aep-
®aBy, opa cibIalach OJEEMD 3D (AKTOPOBD MeHAYHADONHOH HOIMTHIECKOR
s#m3ny HBponkl, KOTOPKK Herbsa (R0 He NPEEMMATH Bb pascyers. Horyio mume-
pito Gosaucs, Bo BubeTh ¢b Thup BeRAE Cb HEW (0032 Bb ormomenisxs Ipa~
CTiaHCKEYD NUBAIA0BIHHELD TOCYAapCTES ¢b OTToMaBCKOR mMuepiek o6HapyHu-
Baercs Therbiiman ¢B235 Me#Ay penmried u HOARTHKOA, PEARTIO3EEMT QAHATHI-
HONb K cTpemiemiag noxavatcckrus. OTyBARTE To B APYroe HEBOSHOHHO.

CrAsb 5Ta MPOXOAHTS ypess crorbria m mpoposmaercd K0 HACTOAINArO Bpe-
wemu. Toxsko TypkE Goxbe, Hexenu XpUCTIaHCKif NPABATENBCTBA, 3APAMEHH

<

) D'0hsson, Tableau général de VEmpire Ottoman, Paris 1324, t. 1, p. 43; t. IV,
paxt. §, p. 516 et suiv.— Tornauw. Das moslemische Recht. Lpz. 1855, 8. 50 ff. —
T'mpracs, lipasa xpucriaws Hz Bocrokb 10 MyCYIMOHCKHMD SGEOHANL. Cn6. 1865,
crp. 8 ¥ caby.—Moe cov.: <O ROHCYAXD M KOECYALCEOM WPHCRUKNIA, erp. 114, 151,

8
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Bammatmans nosogons mb Themony commaenin Mexny @parnielt m Typuiek
SBRAACH OREHAKOBO HCNPiA3HEHHEL OTHOMEHIA 000AXS TOCTARPCTED Kb PEMCKO-TE]-
MaHCEoMY EnepaTopy Kapay V. By 1528 r. wexay Opasuackons 1 u cyrranons
Commmanows 11 6rrs 3aKii09erd COW3b, HANDABIEHRKE NPOTHBD 3rbimAro Hss
Bpara—HNIEPATOPA, H ¢ TOTO BPEMEHH CHOlWeHin MexXy ofbuME Jop#aBaMz He
pepHBAIACD ).

Ko nommTmieckmys Bupans, koTopre npecabiosara Ppamnia sakrovas ymo-
MAHYTHE COW3B, He 3aMENIEJA INDHCOGLEEHTECS PEJHTiOSHEE HHTEPecH. Yae
dpannucks 1 BHpamars kelamie, Iro0H ofma uepxosb 8D lepycarmmb, o6pa-
IeRHAd BB MeUeTh, GHIZ BO3BPAIIEAR XPECTIZHAWDB, A XOTH CYITAHD OTHA3ALD,
HO Bb TODAECTBEHHOMD NACHME Kb $papmysckony Koporw Aaxs ofbmamie coxpa-
WATH B MOALEPREBRTL Beh XpRCTiaECKiA MOREJLHA B LePKBE, YCTPOSHHHA Ha Ty-
pengoft TeppETOpiH.

Moxops Kapaa V mpormes Tymsmca, 3aBoeBaBHAre Typkawd, eme Gonke c6am-
swrs $pammucra 1 b cyaranows. Omn saxmowmam B3 1535 r. Thommf cowss o
KAOETYIAII0, KOTOpad NOCIYKHIL OCHOBIHieMS JIA NPABHICrEPOBAHHATO NOJ0-
#emig Gpamnys308s Ha Bocrox %). Kaumryismia ofesnevmsaia (paBLysckmis
NOLNARENYE BE Typuim peaariozrylo ¢Bo60Xy B UOCTRHOBIAILL, YT0 06pameHie Bb
ECAMD HONEHO GHTH cBOGOXHEMD akTOME coBbeTa. UToGH MpefynpesaTs 31000~
TpeGaenis WHCTHHIS BIactefl, cana lloprs 06s3a’ach NDEHEMATS 3ABXeHIA 00D
o6pameniz. B® 3Tons e TpakraTh rapaETADOBAHO OesnpemATcTBemHOe mochme-
mie Cs. whers ¢pdruysens o BchME HEOCTPAHIAME, KOTODHE COCTOATD DD Bpan-~
I(Y3CKAMD HOKPOBETEILCTBOND:

Taub cosgatoch 53 BocTord coBepmeHRo Hekf0TUTCIbEOC HOTOKEH]e
X114 (ppaBEly3ckAXs NONAABHRXE, H OHO X0 TAKOH CTeNeRA CEEIOCH ¢
mogAtiamm Hacedemis Typmim, wro Z0 mocxbaasro BpeeRE BB 9Tol
erparh moxs umeRens «pamkonb> (Farang) pasywbors Boobme BehXb
HHOCTDAANEBD, 34 HCEA0TeHIoNS pyccknxs °). OGpacagerca 310 Thars 06eTo-

ATeJBCTBOMD, UTO BB TeYeHIA XOBOAbHO Aoararo npemenz Opammia oxEa

'y Testa. Recueil des traités de la Porte Qttomane avec les puissances ébrangdres.
Paris 1864, t. I, p. 23.— Charriére. Négociations de Ja France dans le Levant. Paris
1848, t. I, p. 121 — Belin. Des capitulations et des traités de la France en Orient.
Paxis 1870, p. 56 et suiv, TogpoGHocTH cX. B® MOeMb ¢0%.: «0 goEcysaxw», cvp. 197
n cada.

%) Testa. Recueil des traités, t. I, p. 15. — Flassan. Histoire de Ia diplomatie
frangaise. Paris 1811, t. I, p. 367.— Charridre. Négociations, 1. 1, p. 288 et suiv.

%) Amari. I diplomi arabi del Archivio Fiorentino, Firenze 1863, p. 1X, Prefatione;
cpapu. Takme p. 212 ete. '
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w12 IpefcTaBmIENbHEUeH 3aIajH0- cBpoNelickaro Mipa Bb nmpexbiaxs
Typuin, ¥ 9T06H HETH 3%BCh M UONb30BATHCA PABIMYHHME NDPaBamy,
AY&H0 GHI0 HAXOJETHCA HOALH HOKPOBATOALCTROND (PPAHIYCEATO KOHCYIa
pam arenta, IpaBo NOKPOBETENLCTBA HHOCTPAEANb, IPOHBAIIENS Bb
TypeIKELD BXaIBHIAXE, (opMaibEo oropapmsaoch Dpamuied 3% goro-

BOPaX's €b CYATAHAMH.

. B sTows moxmo yohparscs ®3D cr. 1 manmryaamis 1581 r., B xotopoi
BHPAMENo, IT0 «BeHENiamIE, TeRyISHH, ARrABYANE, NOPTYralbi, KATAIONIH |
Apyrie MOPYT TOPrOBATH B NYTeNECTBOBATh B TYPEUEHXD 3eMAAYD H BOJAAXb..,
10XH GPABTYICKEND (PAATONS ¥ MOKPOBHTENBCTBOND> ).

Ho mecxoTps Ba nOCTAHOBIERIA TPAKTATOR, CBOGONA coBBeTH H Gorocayxenis
B Apyria DpEBENeriH, NMpPEEAJICHABWIA (PABUY3AMDL HA TYpemwodi TeppuTopin,
334aCTYI0 HeyBaXaruch ¥ mocrbjEie mozepraiuch BacANiAND B NpEThCEeHiAMD
€0 CTOPOHH TYPEHKEXD Biacreli. Bo mapersosanie Temprxa IV napymenia Ilopron
KANATYIANIH, 3aKI09eHRHYD ¢b Ppanmied, cranm yuamarsca Bee Goxbe w Goxbe.
Torga Tempuxt IV waznaugas Bb HoBCTABTHEONONH CBOENMD YNONHOMOYERHHINMT
sawbuaTensEaro dpammysckaro xamionara Capapn-ge-Bpesw (Savari de Bréves),
KOTOOMY YAJ0Ch 3AKNIUNTE Cb CYATRHONB HOBLUE XOroBops Bb 1604 r. %). Ha
OCHOBAHIR BTOTO TPAKTAaTa CHOBS NOATBED:KAAIOTCA CB0GOJA PeREIiE W Apyrif
npaBa Bb NOAB3Y Kakh $PamiY30BB, TAKD E MOJJAHREHXD APYTHIB JPYsKECTBEH-
EHZh HAPOJOBB, CTOAMEXD IOND LOKPOBETENRCTRBOND (PAHNY3CKAro KOPOAd H,
kpoxd Toro, CHeNialbHO HOCTAHOBIEHO, 9T0 GoroMoasmp Bb lepycanmwh w cryxe-
Te1d TepkeE CB. rpo6a KoumER AMETH OCOGEHEYIO OXPAHY ¢O CTOPOHH TYPELKAX'
exacrell. Ho ® 9Ta RanmgTyIgnis Rapymanace.

Typenkoe NpaBATEABCTBO, BD MPOTHBHOCT: BCEML TpaKkraTaMb, ¢raio jame
Tpe(oBaTh ¢b XPECTIaHE, NOKIAEANYD Dpannin, ynAaTH uoaymaok mogaTa (IR~
3ie), vapaseh ¢b MoANABHMME cyxrama (pafieft) ). Tpaunis BHRAymEeHA GHIa
TOXTBEPAKIATE CBOM CTAPHA NPABa DAXOMD HOBWXE AKOFOBOPOBD, MBH KOTODPHIB
nocxbAmidt —KanaTyAALia 1740 1. coXpanaeTs CRAY A0 AACTOAMATO BPEMOHM ).
B arows axrb (cr. 1, XXXII — XXXVI) nogpo6ro onpeplinens pemariosmeia

1) Testa. Recueil, t. I, p. 187.—Charridre, Négociutions, t. IIf, p. 925.
%) Testa. Recueil, t. I, p. 141. — Dumont. Corps diplomatique, t. 1, part. I,
p. 839 et suiv,

%) Hammer. Geschichte des osmannischen Reiches, Posth 182734, Bd. 1V, 8. 481.—
Zinkeisen. Geschichte des osmannischen Reiches, Gotha 1850, Bd. IIl, 8. 855 ff.

4) Testa. Recueil, t. I, p. 186 et suiv.—De Clercq. Recueil des traités de 1a Frances

t. I, p. 21 et suiv,
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npaBa (paHIy30BD W JHILh APYIEID HAIliORAJAbHOCTeH, HONB3YOMAXCA (BpamuLys-
CKHYD MOKPOBETENBCTBOND, B0 BAaXBEiAxs (TroMancko# HMmepim.

JIpyria eppomeifckia xepmase, Anrxig, IIpyceis, Aserpis, sagmpad
¢b XVII B. gb1airp mOmHTEM 0cBOGOAATHCA OTH YBH3UTEALHOH JIA
HEXD onekH Ppamniz Ha BocToRd u ¢b TedemieNs BpeMen: JOCTHTAWTH
315¢h PaBHODPABAAL) HOIOKeEHIA.

Pascuarprsad cofepEaBie TPAKTRTOBB, 3akJ0IeHANXD b Typuiel
3310 HO-eBPONEHCEAME TOCyIADCTBAME, HeIb3A He 3aMBTUTh oXHOE Xa-
paETepACTHYSCKONl YepTH: Beh OBE EACAOTCA BANIMTH HHOCTPAHIEBS,
NOZFABEHXD 3THXD JePKABD, A YHAITHBAKNTD 0 NOKPOBETENsCTBE Typen -
KEMD NOLJAHEHMD XpHcTiaECKAro memoBBramia. Oreia LOHATHO, BD
KaKOMD CMHCIB MOREO TOBOPETH 0 NOXpOBRTeAbCTBE BB Upexbraxs Typ-
Iz XpAcriaBaMb, KoTopoe 3abormio Ppamuin M 32 HEl APYTid 3amajEeLi
zepxEaBH. Mu yramens ero crosamm rpaga Cens-IIpr (Saint-Priest),
OmBmaro Bb TeweEin 1768 — 78 rr. QpamuyscKuMD YHOAEOMOYEHEHMD
npe KoreranTaronoabokons 1Boph, croBayu, KOTOPHA OTHOEATCA, IPABAA,
T0IbE0 ED QpaBmin, Ho EOTOPHA W0 CIIPABELJIABOCTH MOTYTH GHTH pac-
I[POCTpaBeBH Ha BCH 3amajHO-eBpONelckid rocyXapeTBa.

«0 peenin Hammxb kKopoxeli Ba HOAbSY XpHCTIaED — 3ambuaers
Cen-IIpa — roBopmIE Kak’® 0 WOKPOBHTEAbCTRE Earormyeckolf B5pD na
Bocrord; o TaKoe MOKPOBHTENbCTBO—HIWSiH, K0TOPaL UPUBONATD BB
3a6IyEAienie TBXDB, KTO He BEBKAETD IIy6&e Bb Abx0. HUKOrTa CYITARK
He UMBIE BB BHAY IPeJOCTABATH (PRBLY3CKAMD MOHADXaMD IPABO BMb-
TIEBATHEA B PeNmTiosaHa xbia mopjammEexs Iloprac» '),

Bt coBepmenso mHoM® BELD IpepcraBIANTCA BD 3TOMb BOmpPOch
orsomenia Poccin kv Typuiu.

§ 33.Db. Poccia u Typuia. OcoGensoers noxomenis Baimero ore-
vecrsa orHocHrensHo Iopre Orrowamckolf xbaaerca scHOE W3H OEHOTO
TOT0 (haKTd, IT0 JO MOCTBIHMXD BOHED, GHBWEXT ¢b Typiuiefl 7 yMeHb-
IABNAXD ef TePPUTOPi0, — TOABKO BDL eBpouelckEXb oA BIAXBHIAX'D
sacanraBalocs 5.600,000 xpmeriagt rpexo-BocTouHaro -MemoBBbrAmIL
#3 4.600,000 wycyzenan®. Eexm mubrs b BUAY mOpAfKE, KOTOPEMB

1) Phillimore. Commentaries, t. 1. p. 478.
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TOZYAAANOCH Ha Typemkoil TeppATOPix NMPaBOCAABEOe HACENEHIS, 6CN IpH-
DIOMHATE HCTOPHUECEIS cpaA3y, coefmaaBmia Poccio ¢b morubmeil Bmsa-
Tilfekoll MMmepiell, TO He NOKAKYTCA JAHBHTOIPHEME HE COTYBCTBIE TOTO
HaCeleHiA KB 6JHHOBBPHOMY DyccKOMY Hapopy, ER MOCTOAHEOE CTpeMIemie
TOTO TOCABIHATO BORBDATHTH €My YTpAUeHHYI0 ¢B0GOXY HIH N0 kpaiimelt
wBpb 061eranTh €10 yIACTH ).

Heropia orHomenil sTUXE TocyAAPCTES MO BOLPOCY, BACH 3aREMAK-
mexy, MoZers OWTh pasrbiesa ma crbIybmie Tpu mepiofa: IepBHE b
1458 1. mo 1774; Bropoit ¢ 1774 — 1856 m Tperiit ¢ 1856 mo
HACTOATIEe BDeMA. .

B3 nmepeows nepioxs Poceis, mojo6m0 3amaHo-eBpONeCKAND op-
®aBaMb, IBACTBYETD MCENWUATENBHO HA NOIBSY DEIUTiO3HHXD HETEPe-
COBB CBOMXD HOLIAEHNXD, Upe(HBAKMEXD Bb TYpUiH; BO BTOPOMB —
0B2 BHCTYIAeTH &6 SAMATHANeH MpPaBOCIABHHXB NOJIAREHXD CyITAHA;
HAKOHeI'S, B TPETHEN's, NCEIOUATEAbHELA IIpaBa, IpioGpbTeREHA €0 0THO-
CHTENBHO OXDABGHIA PeNETi03EHXD UPABD IPABOCIABHATO RaceleHif BD
TYPeNEEXD BAaJBRIAND, 3aMBHEI0TCA KOLICKTHRANMS N0KPOBATEILCTBOND
BeINKUX'D eBPONEHCKEXD NEPEABE.

Wsnoxuns BD EDATEEXD UepTaxh HamGorbe BakHHE TPAETATH,
EOTOpHe OHAM 3aRM0IeEH MemXy Poccieit m Iloproit 3D KaXEJOMB Hsb
9THXD 6PIOTOB%.

‘IHepsuit mepiogs (1458—1774). Caume pamgie B3 Tpak-
TaTOBD 9TOTO Mepiofa, Baxuucapaiferit 1681 r. m Bb KaproBmuaxs
1698 r., ompexbaanTd TOIbKO TEPPETOPIATBENO BOEDOCH. PerEriossse
RHTEPECH BUEDBHe 3aTPOTABANTCA B HOHCTAHTUHONONBCEOMD TPAKTATS
1700 r.%). B cr. XII sroro xorosopa ompexbreo:

‘) Ha onacuoers, nocrosnuo rpossmuymw Typuin co cropenw Pocein, ysaswnsan yime
¥, V1 pbrb masvuonupusie seneuiauckie aumtomor. Cu, Alberi. Relazioni degli Ambusci-
atori Veneti al Senato, Serie ITI, Firenze 1840 — 55, t. 1, p. 206: «Del Moscovito dnbits
poi snche il Gran-Signore, perch quel granduca & dells chiesa greca come i popoli
dells Bulgaria, Servia, Bosnia, Morea o (irecia, divotissimi per cid ul suo nome, come
quelli que tenzono il medesimo vite greco di veligiones. (Relaz. Sorazzo 1576), Cpasn,
Relazione del Lorenzo Bernardo 1592 n gp.

?) Moauoe Colp. Bakonorn Mo 1804.~— 0sedosryn. Morosopu Poeciu en Boetoroms.

Cn6. 1869, crp. 1 u cabr. Cpass. Boucharow. Lua Russie ot la Turquie. Awmster-
dam 18786,
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«MockoBckaro Hapofa MipAHANS il EHOKSMD EXETH BOAbHOE YIOTpeGiehie xo-
Zurs B0 Cp. rpags lepycanaws m nochmars mbera, JocTolmna nochuenia, & orb
TakExD Nochuenii paju npEXoxAmHEXD EA Bo lepycatmnb v HATAS J3HL I XApaYL
BIA NECKATh Ja He HCNpOcETCH... CBEpYD TOTO KHBYLIAMD BDb CTOPOHAXD rocy-
JIAPCTBA OTTOMAHCKAr0 MOCKOBCKMMB H DOCCiCKMMD IYXZOBELIMG HE ejmna, 1o Bo-
IKCCTBEHHOMY 3aKOHY, MOCAJa W 03M00JeHie Na He UHHAMTOA>.

(ueBEJHEO, YT HTO NOCTAHOBACHIE OTHOCHTCH BCELBAO KB PYCCKAMD HOXIAH-
EHNDb 7 [PeRMYIECTBHHO TEWD, KOTODHE OTNPABMANHCH BB TYpeUKia Biaybmia
H 0CTaBAINCH TaD Goxbe wam MeRbe npojoxsHTeNbHOE BpeMs pajE YLOBIETBO-
PeHift CBOMX'D PEIHMIio3BHIXD NOTpefHOCTEl.

B Bharpagckons xmprows xorosopk 1739 r. nopTopAeTcs DpEBESEHEOE MO-
¢rapoaenie ').

Bropo#t mepioxs (1774—1856). Havaro HoeM® oTHOMIE-
miaus mex1y Poecieit m Typumiel moxomeno Hyuyxnp-Kadimapamucremd
Jorosopows 1774 r.%). Bb ¢r. 7 9T0T0 aKT4 TATACMD:

«Bmmcratensaad opra o6bmaers TBepAYO 3aLIETY EPECTIAHCKOMY 32KORY H
IepKBAMD 0HATO, PABHAING 00pa30Nb I03BONAETD DYCCKEMD MAHECTDAMD IBIATb
10 BCENS 00CTOATEABCTBANT BB NONB3Y KaXs Bo3EBECHYTOM B: Komeramrmmomorh
1LIePKBE, TAKD W CAYKAUETS OHOH pasHHA mpefcTasaenia». Hopra o6bmaers mpa-
HEMATH HTH HpeJcTABIeHId, <AK0 YPEANEA JOBBpeHRoI0 0606010 cochieTBeRROK H
HCKPEHRO JDY#e¢TBEHHOH NEPKABR>. .

Crarsa aTa JapyeTd pyCcCEEMD DOLZSHHEIMD KakD AYIOBHArO, TAKD H He[y-
YOBHArO 3Bamid, B Typuin OpeGHBAIONEMB, DeARrio3Hyo ¢BOGOAY H CTABHTD e
noxs samuty mpexcrasurend Poccin »v RomoranTaronmons. Hsoft xapakreps Ho-
ca™s cr. 16 Toro xe Tpakrara. Ha ocmopamim ea Poccia Bosppamaers OrroMan-
cxoii oprh Beccapatin B «kuaxecrsa Boromekoe 1 Moapasckoe» Ha cIEAyOmETD
YCIOBigXE:

1) Hopra o6assiBaerca «He NPENATCTBOBATH KAKEND OH T0 06pasons HE GrI0,
menopbianin (3b BeccapaGii # BB EHAKECTBAYH) XPECTIARCKAT0 3aKEOHA COBEP-
TWEHRO CBOGOJHAIO, DABEO KAKD CO3EIAHi0 UePKBed HOBHXS H NONPABAEAiN
CTADHYB, KAKD TO Mpemse cero yie 6HI0»;

2) «BO3BPATHTH MOHACTHPAME H NPOYAND NAPTHKYAAPHHMD JOJAND 3eMI H

P

1) Tomuoe CoGp. Bakomows. Je 7900. — Wenck. Codex juris gentium recentissimi,

t. 1, p. 368.
%) Toamoe Co6p. Baonors N 14164.— Martens. Recueil des traités, I éd. t. I,
p- 507 t. 1V. p. 607. —10sedonnyn Jorosopu, erp. 24 u crby. Ow. ramme moe

¢01. «0 womeyxaxws, erp. 2562 u crba.
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~

BAaXBRiA Mpexae cero EMb OPHHALIEKAWIA, H KOTOPHSA NOTOND H NPOTEBH Beek
¢OPaBEIJEBOCTE OKIM 0Th HAXD OTHATH>; B ]

8) «npE3BABATH W MOYETATH AYXOBEACTBO b AONKHHMND OHATO YRHY OTIR-
TieHD>.

B3 10 n. cr. 16, Ilopra «corramaercd Tak®e, IT00B ‘IO o0fero-

ATeIbCTBAND 0GOEXD CIXD KEA®ectsd MuECTpH P. U. [Bopa, upu Gxm-
cratexsmof Iloprs Baxozdmiecd, MOTAM TOBODPHTL BB,HOXb3Y
CEXD RHAEGCTBD, ¥ 00bMaeTs BEAMATL OHHE ¢ CXOICTBEHEHYS

KD IPYRECKEMD M NOYTETEIbENYD AEPEABAMD JBAREHIEMB».

B1 17c1. 0TEOCETEIBEO ADXANENAKGKEYD 0CTPOBOBD, Bo3Bpaaensxs Typnin,
OTOBOPERO, 4T0 «XpHCTIAHCEIH 3akomb He 6yAeTh 31bcb mogBepkens Ha Harbimeny
npAThCRERil0, PABHO KaKD H IOXE Bb HepkBaxb cayxanie». Muarperia u I'pysin
TOYHO Takke BOBPANAJNCH NONE JCAOBieMD, yT06D «Hu BBpa, HE MOBACTHIPH. HE
TepkBE> He GELIA c0 ¢cToporm TlopTa «HEKOENS 06pazons npaTBenaens» (cr.23).

Hakomens, G6Eu1o nocTamoBIeno, 4to BCh nupexuie TparTaTsl Meswny Pocciedt n
Typmier gommmer GHTh npepasst <pbumomy sabpenin» (er. 22), Tarb 0
ofens Kysyxs-Kakmaprauckii 10roBops CIWHEAD (CHOBARiCMD /sl GYAYIEXDH
orBomerik mexyy o0bmur xepwaBand. OcoGeHRO Ba#tHO, ITO B ¥TUND TPRKTATH
pyccromy mocramEEry upa Ioprh samo mpaBo XoparaficTBd W 3acTYNREIECTBA
TepexD Hewo Bb OAB3Y COGCTEEHENYD e NOJNARAKYG XPECTIaHb. ATHNT IPaBoNs
Y3aKOHANOCH Ba GyAyHiee xﬁenm swbmareascrso Poceim Bo BRYTpeRRid abra Ty-
PemKaro rocyJapcrTea: BEISBARHOE PENATiO3HKIMA MOTHBAMH, OHO CHNOK CAMEXD
BeIell JOM&HO GhT0 0GpaTETRCA BB OpYiie moumTHEEE Poccim mo oTHomeHin Kb
Toprt.

Hocrbxynirie TPAKTATH DOBTOPALTD 0643aTe1bHOCTs akTa 1774 r. Taroi
gorosopri: Hecit 1791 r. '), Byzapemrckif 1812 1. %) H 2p., KONME TADABTEPO-
Ba10Ch 0cBOGO#emie W3 NMOAD BracTH Typoks ['penim, Cepéin m JTymafcrEss.
KEAMECTBY.

Tperiit wepions. UekT0UuTeIbHEA UPABY, KOTOPHA N0AYIHIL
Poccia sa ocmomamin Iiyuyks-KalHapimucsaro TpagTaTa, 0CTUBOJECH
bb cuxb po Hapumenaro tpakrara 1836 r.*). Iowsruo, uro eyuso-

JEYERR pycekilt mMPOTEKTOPATD RAXD TYDEUKMMH XDACTIAHAMM He MOrD

!) Hoxnoe CoGp. Baxonosn. X 17008.—Murtens. Recucil des truités, t. V, p. 53—176.

*) Hoxmoe Cofp. Suxomosn, ¥ 25110. — Martens. Reeueil Suppl, b VII, p. 597
et suiv.

*) W03edosuun. Joropopw Pocciu, erp. 107 u cabt-— Neumanun, Recueil, t. VI,
p- 289 et suiv.— De Clercq. Kecueil, t. VI, p. 59 el suiv.
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OHTH IpPiATeRs eBpOmefcEEMD KalHEeTaMD, ABAAACL Bb pykaxb Pocein
3AKOBHHMB CDeJCTBOMD JaBJleHi Ha BCB MeRIYRADOAHHSA OTHOMeHiA
Hopra. Ilosromy orwbHa ero GHaa mocraBAeHA OJEEND H3b NEPBHXH
YoXOBlif FAd 3aKI0YeriA Mupa, nojuucannaro Bp Iapuz’s sp 1856 r.
Moxomenie Pocciw mawbumaoch BH ToMs cMuexb, 9To Ha Whero eiuany-
HATO ed NOKPOBATENbCTBA HAXLD TYPLNKHMA MOXIAHHHMM-—XPHCTIAHLHE
TMapumekiil KOErpeced DOCTABUID EOXAEKTHBHOE BChXD BEIMKHXD
Iep&EaBs ).

Bupouens, mpaBo KoIIeKTHBHEATO NOEpoBATeNbcTBA Bb IlapmEcroms
TpasTaTh He oropopedo. Hampotus, B3 9 ¢T. 9TOr0 aKTa ABCTBYETS,
970 JepEaBH XKelall JCTPAHATH CAMYI BO3MOEHOCTH He TOAbKO 0TABIB-
Haro, BO W cOBOKYIHAr0 BuBIaTeircTBa BO BHYTpeHEi® Typeugia ibia.

Bp aroit anGonuTaOd BO MEOTHX'D OTHOMERIAX'D CTATHE CEASARO, UTO
«E. B. Cyxrass BB DOCTOAHROND HomeYeHid 0 6iark ¢BOUXD NOJAH-
HENXB»> JapoBard ¢upyass (T'arrz - I'yMamns), <KOEMH YIyYmaercd
yuacrh HXb-6e3d pasimvid mo BBpoMcnoBBIARIAME ¥ IJeMeHAMS...», W3-
JaHEHE <m0 cOGCTBEBHOMY eT0 NOOYZEjeHil».

JLanke mpmasaero: «loroapuBaiomidca JepEaBH NPESHANTS BH-
CORYI0 BAEHOCTH cero c000meHid, pasywba mpm TOMB, 9T0 0HO HE BB
EaKkoMD ciyyah He XaeTd cuMh JEPEABaAMD IPasa Bu'kmuni'rm, €0BO-
KyUIEO EIM OTXbIsHO, B orHomenia E. B. CyZrama ¥b ero moAJamEHNG
E BO BHYTPeRHee yIpaBXeRie HMIOODiH ero».

TocuoTpaNs, HACKOABKO COTNACEH ¢b LBHCTBETEILHOCTRIO NOXOMAEHIA, 33ENI0-
vapminca B npusefeAnod crareh. Mpeskne Bcero, 6pocaeTcd Bb r1asa OrOBOPEA,
‘I;I‘O (beM&H'I), YJIY‘I]]I&IOIHjﬂ CYJI,B&Y TYpenxnxd NOARAHHHID, AAPOBAHD ¢ mo ¢o6-
CTBEHHOMY MOGyacxeHilo cyatana>. Ho He cocraBisxo yike TOrja HE JAd KOro
TaflHH, Y0 YOONUAAEHHA 2KTH Ha caMoMb 1Bxb OHIbL COCTABICHD RBLNIRCKEN
TOCAOMD JOPAOMD CTp&(M)Opﬂ,OM'B Pamulmboum, KOTOpHﬁ 33CTABAND NAJHIIAXE
COMIACHTBCA HA ero o6Eapofoamic. He Menbe Z0aHO yTBEpAIeHie, YTO JEPKABEL
He CYRTAIOTH ¢e6a BB npash BuwbmesaThca BB Typenkia ybaa. Hekakt Heposmomav
NPEMAPETH 910 )J,UOI)OBOJIBHOC o'rpeqeﬂie ¢b Th¥b 06(T 0ATEALCTBOND, YTO BD TOXE

'} Rolin-Jacquemyns. Le droit intcrnational et la question d'Orient. (and,
1876, p. 7, 36 et suiv. Moa Opomwpa: «Etude historique sur la politique russe daps
Ja question d'Orient». Gand 1877, p. 13 et suiv.
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BpeNs JepicaBH Ha KORIpecch NPEBAIE Kb ¢pbabailo coobuieRie ynoamoMOYeHRATO
TNoprs o dapuar®, 1. e. 0 BEYTPEHHEND 33KOHOJATEBHOND aKTH, KOTODHH, 6y-
AYIE H3LAHT HE3ABHCHMON BIACTHN, He OMKEHD H HE MOMETD NOLIEHKATH HH co-
ofmeRiio, B ofo6perin KHOCTPAHHHXD Jepkasb. Ho Gonte Beero oxasaxes me-
npENERENENS IPERAMNS HeBNBMATENLCTBA BB TYpeUkin XbXa Ha DpaKTHEE, Kakn
¥P0 He 3aMEJNMIN JOKA3ATH COOLITIA.

Uspheraoe mocramopiemie ILapmaCKaro TPaKTATa © UPAIHECAEHIH
TypuiE KD cOHM <eBPONGHCKEXB» JepRaBb (cr. 7), Gesb BCAKATO Co-
nebais Be cxbiaxo ee ABHCTBETEIPHO YIGHOMD <CEMBE 00Pa30BAHEHXS
Bapofosb>. B Typuix mo crapory NMpoioJBaimch NPATHCHeRIA H Ha-
euXis, HO6PBIEO EPOBABHA, HALD IHYHOCTHIO XpHeriamckod paitu. Bo
1860 roxy sennixayxo Boscramie BDH CHpim B 03HAMCHOBAX0CH H30ieHieMb
waccH xpuerians. Torfa BelHELA I6PEABH, coGpaBLidcA HA KOH(epeRLin
pp Hapras, pbmuxm, Bp nporuBEocTh IlapuEckoMy TpakTaty, ormpa-
suTh B5 Capio ppamuyscrid xopuyes 114 nogayenia yarexa ). Havaro
HeBMBMATEARCTBA BTOPUTHO He YeroaXo B5°1867 r., Bo Bpemsa Hamxii-
CKATO BOSCTAHIA, KOrAA JepBaBH obpatexueh kb Iloprs ¢b smepru-
TeCKMME TPeJCTABICHIAMY BB 3aMUTY NOJBJACTHATO eff XPUCTIAHCKAr0
HaceJenia®).

Tagmws 00pasoMs CEI0N0 Belutel eBpomelickid MPaBATENBCTBA JOXKHE
GBLIM B3ATH Ha ¢e0d ocymecTBJIeHie UPaBa, KOTOPHMD HBKOTAA HOAB30-
Balach oga Poccia. Bepamackii Tpartars 1878 1. patons moeranonie-
Hiif HOXTBEPAASTD KOLICKTHBHOE NOKDOBHTENBCTBO XEDEABD Ha I0IH3Y
XpHETIAHD, HOLTARHEXD Typuin.

By er. 61 Bepiuackaro Tparrara Ilopra o6asEBaercs HeMeJJeHHO
0CYIECTBETH pPe(bOPMH BD NUpPOBURNIAXD, HACGIGHHHXD ADMAHAMH, K
0 OPEEATHXD WBpaxD IepioguTeckm c000IATh IEPEABAMD, «KOTOPHA
6yAyTS BaGIOXATH 34 HX'B HpANBHeHIeS» .

«Tags xard Guuerarersuad Ilopra~—raacers 62 cr. Toro &e
aKTa—— BHPA3AA® TBePXOe BamBpenie coGaojaTH UPERLMND PeAHETi03-

) Cu. Archives diplomatiques, 1861, p. 130 et suiv.— De Clorcq. Recusil,
t. VLI, p. 78 et suiv.

%) Archives diplomatigues, 1868, p. 801 et suiv.; p. 636 et sniv.— Annnaire
diplomatique de 'Empire de Russie, 1868, p. 190 et suiv.
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HoOif ¢cBOGOLH BD caMO¥D INHDOKOMH CHHCAB, TO JOCOBAPUBRIOIifeA
CTOPOBH IpHEMMANTD KB csbibHID 310 700poBoabHOe 3aaBiedie. Hu Bp
gakoff actn OrromaHckodft mmmepim pasimuie BEpo-
HcOLOBBIaBIA He MOKETD NOAABATH MOBOXA KD HCKID-
geni EOTOo-AuG6G0 HIM He DPU3HAHiIW 3a EBMB-aKGO.
OPaBOCOOCOGHOCTH BO BCEMD TOMD, YTO OTHOCATCA JO NOXB30BAHIA
TPARJAHCKHME M TONMTHUECKEMA DPSBAME, IOCTYNA Kb HyCARTEENG
IONEBOCTAND, CIYHKEOEHND 3aHATIAMD U OTIAYiAMD, BIA O OTIPABICHIA
PATEYHHXD CBOGOZENXD 3aHATIE H pemecls».

HoaTsepmpaerea ¢BoGoJa peJArio3EHXD OCMEHD H OTIPaBAeRid
00TOCAyAeHIA, HENPHKOCHOBERHOCTD JYXOBHHXD JIdND, NATOMHHEOBD H
HEOKOB® BeBXB Hauiif, KoTOpHe IyTemecTBYoTH B mperBraxs Espo-
peifckoif wxm Asiarckolt Typuiu.

«IIpaBo od¢EuiarbEAr0 DOKPOBUTEIBETBA NDUIHACTCA 34
IMDIOMATAIECKAME X KOHCYARCEHME QTeHTAME JoD&EaBB BB Typuia» mo
OTHOWEHiK) KO BCBMD JIINAMT W yIDEKXEHIAMD TYXOBHEMG H 01areTBO-
PETOABHHNE.

Ocoerana mpaBa OpaHlin COXPAEAIOTE GBOIO GHIY.

TakoBu mocramoBIeHia ofmupmoit 62 cr. Bepamackaro TparTaTa.
QHE fCHO MOKA3KBANOTS, UT0 3ANAHO-eBPOMeHcKis JePEABH BE CBOLYD
oTHOmeRiaxs kb Typuiv momiz mo myr, sawbuesroxy Poceielr. Samax-
HHA TOCYZAPETBY MPE3EAHTD 30 CBOEME XHIIOMATHYECEAME H KOHEYIb-
cEEME mpefcraBuTeiima BB JeBamTE MpaBo 0pQUNiaABHATO IOKPOBH-
TeIBCTBE XPUCTIAHAMD , TYPeNEEMS HOIJAHANMDB, TO IIPABO, EOTOPOE
BuepeHe Ouro mpoposriameso Exarepumoif II 8% moAs3y ¢BOEXD arem-
108 BB Tpakrarh 1774 r. He moprexnrsd coMmbEil, 4T0 CEXa 310r0
IOKPOBETONRCTRA M eBpoNedickaro BMEmarenncrba Ha 61ar0 TYPENEES'S
XPHCTiaED OyXeTD MPONOPIioEAIbHA cIaG0CTH MPABHTEXBCTBA I HOYCTPO -
CTBY BEYTDOHHEXD HOPAXEORH BB OrToMaHCKOHR MMmepid.

§ 34. ¢. OrRomenis XPUCTIAHCEMXSD TOCYXapPeTBD
Eb HapoxaMb raibEaro Bocrogka. Bompocl pexuriosmoif Tep-
HEMOCTE ¥ CBOGOXH BOSHHEAMM, EAED JIOKASHBADTD TPAETATH, TARKS
Bb CHOIIEHIAXD 0GDa30BARANXB HAPOXOBD CB OTIANCHHHNE BOCTOUHBIMH
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rocyaapersanu, Iepeielf, Kumaews u fnomielt. U 315k omaTs HaTepecy
DONATHYSCEI® THCHO CBA3AHH Ch PeIMIi03HHME, IT0 BB 0C0CCHHOCTH BENEO
#3B OTHOMeHI) MemJy 3amaxgo-eBpomefickmMA rocyiapersays & Huraens
u fnoniei.

1. Depeia. Bp rparrataxs memiy Ilepcie u xpucriamermun
rOcyAAPCTBAME He HMBOTCA CHeNiaJBHHXD LOCTAHOBIEHIH, RKOTODHA O0THo-
¢EAECh GH Kb NpaBaMb X 00A3aHBOCTAND NEPCHACKAr0 HPABHTEIbCTBA 10
OTHOIIERI} KB XPECTiaBaMD FHOCTDAHIAMS B COGCTBEHEHMD MOXIAHHKENT,
Bt 1mocTaBOBIEHIAX'D STHXD HE HACTOSNO HaJ0OHOCTH, GIATOZADA HCKJI-
InTebHHND JCIOBiANB, BB Koropuxs Haxozmred Ilepcis. Ha mepems-
cg0#t TeppuTopix HBTE KOPEHROTO XpEeriaEHCKAro BaceleHld, COCTOAMAro
BB DOZjameTBE Iepeuickaro maxa. 3xbeh He YUIECTBYeTD PABHHND
06paBoND HEKAKEXD XPHCTIAHCKUXD CBATHXD MBCTb, KOTOPHS UpHBIE-
EalE OH coJa, DAaTOMHEKOBD u3b eppoueffexuxd semels. Haxomens,
nepciaEe IpEBALIEEATH Kb CeKTH mMiETOB® M BOOME PAaBHOLYMEH KB
PasIEYEHND BEpOBaEiAMD, XOTA IpomaraEia XpucriaHckof pexnriz B
Hepein ge 10aBoxaerca. To caxs mops syBep e 6RO perurioBHEIXD TOHe-
Biif Ba XDHCTIaH®.

ITovrory BONPOEH 0 MOJOKEHIE XPHECTIARS B HTONB T0CYXAPCTBE ¥a.10
MHTEpecoBAID eBPONeHIeBT W He NOAYIMAB 0coGeRHATO omperbiemis 1D
TPaETaTax’h. XpHcTiaEe HEOCTPAHLH LONE3YHTCA BD NePCHLCKUN'D BIALL-
HiAXB, Ba 0CHOBAHIM MERIJHADOLEHXD LOTOBOPOBD, TEME Ee IpABaM,
BOTOPHA NPH3HAHH BOOOme 32 NOAXAEHHMHE 6BPONEHiCKEXD IOCYIADETH
BB NPeiBIaxb TocyfapeTss HONMBUAM30BARHNXD. BB 9TOMDE OTHONeRI
Bcb XpECTiage, Kaxoro GH IocyZapcrBa OEE EM GBLYM LOJJAHANE, 10CTA-
B1eEH BDb Ilepcin comepmenro wa 0fHY Hory.

Poccis me mybers Bo 910Mb 0THOUIEHIM HEKSKEXD NPSEMYILECTRD HOPCAD 30~
NaJHRMA JepsaBaAYA. Canme IIOJLPOGHI;IG HBD JOrOBOPOBD, BAKIOYOHHEIXT HAIDHM b
ovevectnons ¢b epeieh— loancrancrilt 1813 r.') uTyprmonvahckis 1828 r.%)—
OIlpeJJ,'BJIﬂIOT’b TOJBKO HENPHKOCHOBEHHUCTh DPYCCKUXD NOAJAHHRXDL B NPUSO HKAThH

') Xomsoe CoGp. Baxomown ¥ 25466. — Murtens. Nouvesu Recueil, t. 1V, p. 8%
et suiv,

") Wachurnun, Jorosopw Poccim, crp. 214 u cxba.—Martens. Nonv. Rec., t. ViI,
p. 564 et suiv.

Bubnnoreka "PyHusepc”



125

cBOGOHO Ha TepeHIckol 3emnb, HO HEYero we IOBOPATH o LOKpoBATENbCTBE Poc-
¢iA HALD XPHCTIAHAMA, NEPCALCKANE IIONNAHREINA.

2. Burai. Ilupokas mpomarakja XPHCTIAECTBA BB 3T0f CTpamk
[0ay9uia BB HociBiAee Bpems 3ragemie Qarra, KOTOPHE EMBert oGmift
MO YHAPOJHHI HHTEpECS.

Xpucrianckas nponarauxa upomcxoxuna b Rmrad eme 35 XVI B
XVII er. Bb T0 Bpewsa kmraficroe DpaBATENBCTBO caM0 IPEBICKAN0 Kb
6605 MICC10REPOBD, CIATAA UXD IATANE 00Pa30BANHAME B Ce3KOPHCTHHMI,
MOTYU(UMH IPZHECTH cTpamb ToabE0 moAbsy. Ho momomenmie emed mswh-
HEIOCh, KakD TOJIbKO MIUCCIOHEDH CTAJE TOXD 0COGEHHO® NOKDPOBETONb-
CTBO CBOZXD IPABETEARCIBD E B3LIM NOYD CBOK OXPaHy EHTAHCKEXD
IO IAEHEHXD, ofpardBmAxes Ith XpEeriancty. Torja mpomarasys cab-
Jaaach OpyXieMd MOXBTAYECKUX'S I KoMuepueckExs mnbred 1).

B1 Tparraraxp mopbimaro Bpeenm ¢» HuTaews eBpomeficeia mpa-
BETOALCTBA MOCTOAHHO OTOBAPRBANTD IPABO CBOKXD MHCCIOHEPOBD PACIpPO-
CTPaEATh XpHECriaECKYH BBpY cpexd Eurafiness. Ilpmsexews xis mpa-
whpa 8 cr. Trans-J 30HcEAT0 TPAETaTa, 3AKTOYEHHEAI0 Mexmay Pocciel
7 Karaens 85 1858 r. ). Ona ecs yEBalbHOe IOBTOPERIe NOXOGHRXD &6
MOCTRHOBNEH#, EMBoMAXeE BB JoroBOpaxh Kurag ¢b Amrmedt m ®pas-
nied. BoTp uro OHA I'IaCHTS:

«Huralicros NpaBETEXCTBO, UDESEABAS 4UTO XPHCTIAHCE0S yYemie
¢I0cOGETBYeT: BOZROPEHIld IOpAZER E COPIacid MeEIY IJIBME, 06i-
syercd He TOABEO He mpecIBroBaTh CBOEXD MOIJAHEHXD 32 HCIOIHEHie
o6A3aHBOCTeH XpHCTiaECKOR BEDH, HO B MORDOBETEILCTROBATD HMB Ha-
paBEb ¢b Thum, KoTODHe cXBAyOTH ZpPYrAMD JONYMEERHMD BB TocyAap-
o8 BbpopamiAmb. Cumras XpmeTiamECKEX'S MECiOHDOBD 32 TOOPHXD
zojelf, He WIYMEXD COGCTBEHENX BHIOAD, KuTafickoe IPABATENECIBO

1) Waanapift, Crapunuse cabin XprCTiaECTRE BD Kutah, mo xaralicEEMD HCTOTHEEAND
(2p «Bocrowsomn Copunxhs, 7. I, erp. 1 ¥ exbr.).— Martin. <Les vestiges d'un droit
international dans l'ancienne Chines 85 «Revne de droit international,» t. XIV, 1882,
p. 227 et suiv.— Williams. The Middle Kingdom. 1861.— Medhurst. The Foreig-
ner in Far (athay. London 1872, p. 81 etc.— Letters and journals of James Earl
of Elgin, ed. by Welrond. London 1872, p. 185, 230, 236.

") Daxxowunt. Tpaprar Pocciw ¢ Kuraews, crp. 85.— Martens (Samwer).
Recueil des traités, t. II, part. II, p. 128 et sniv.
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L03BOIAETD UN' PACHPOCTPAEATS XPHCTIAHCTBO MOEXY CBOMME LOATaH-
wHmK, ¥ He OyfeTh HpENATCTBOBATh MMb HPOHHKATH H3B Bebxs
OTEPHTHXB MBeTH BHYTDPD uMmepim, 7A dero oupexrbreHroe Tmcxo
MECCIOROPOBD GYAETD CHAGHKEHO CBEABICAbCTBANK 0T PYCCKEXD KORCY0BD
HIA TOTPAEHIHHXD BIACTed> .

O6asaBmzch He IpecrbroBaTh co6CTBeHEHXD NOJIVHRHXD, IDHEAB-
muX'b XpEcTiagekyn BBpy, UpaBuTeNbcTB0 KErafickoe BB IbHcTaETens-
HOCTH €03Ja10 B HOAB3Y eBPOmeHdcKUXD TOCYAAPCIBD IpaBo BMBmATENb-
¢TB& BO BHYTPeHHIA ¢BoM 1BJIa, TAkD KaKb BCAKOS IaXKe 3AKOHHOE D 6T0
¢TOpOHH TpeGoBamie, 0Gpamennoe Kb NOJJAHRHMD XPHCTIAHAMD, MOEETH
OKTb i wacT0 OHBAI0 HCTONIEOBAHO BB cMEeXB ux® mpurhememia. Maxo
T0r0, KATAliCKOe IPABATENABCTBO 064A3a10ch IOKPOBMTEILCTBOBATH HTHHD
IOJIAHHENMD, T. 6. OTPAHMYATS CBOE TEPPUTOPIZIbHOS BEPXOBEHCTBO L0
OTHOMISHIX KB WuCTH TY3eMHATO HACENeHid,

Ho 910 me Bee. VcraounTensaoe ToA0ReEIe 00e3NOUSHO TPAKTATAMM
TakE&e Bb NO0XRSY Mucciomepors Bh KHurak. OOHKHOBeRHO WOIZaEERe
eBpolelickAXD TocyIapeTBB MOTYTD, HA 0CHOBAHIM TPAKTATOBB, HOCHIIATH
TOIBEO OTEPHTHO JIA HEXD Ku'Talickie MOPTH X TOPOAR; MECCIOHEPH e,
KaKD BEJHO U3 IpHBeJeHBOH cTaTHH, BB HPaBB HpoREEATE BO Beh MBera
xaraficsoff reppaTOpiN, ¢ OZEEMD ycIoBie® HMBrp macoopTH. CBepxsd
7070, ()PAELY3CEOe MPABETEILCTBO BHIOBOPEIO BB IlexmEckOMB roroBoph
1860 r. BB mOXB3Y KATONEYECKMXD MMCCIOHEPOBD IpaBo TPeGOBATH BOS-
Bpamenia BEKOTIA KOH(HCKOBAHEHXD ¥ HEXD JJXOBHHYD M GOIOyroz-
BHXD VUPEEJOHIH ¥ NpPHHANIEFAIMXD mMocrBiauws uxymecrss'). Ha
IPAKTAK'B 0HO MOXB3YercA ITHMD HPABOMD, UTTOGH LOKPOBUTOIHCTBOBATH
CAMHMD HOCHPABEJNEBHMD UDHTAMHISND, KOTOPHA 3AABIANTS MUCCI0-
HeDH Ha COOCTBEHEOCTb, Ge3CHOPHO NPEHANJOEAMYI0 KHTAUCKOMY Hpa-
BETENbCTBY HIM KHTAMCEMMD A3HTOCKHND 00NEHANT ®).

Ecrecrsenarns mocxbaersiens sebxs sraxh sxoymorpeienid apu-
Aach 0ZECTOTCHEAS HOBABHCT EHTAHIEBD EAKD Kb CBOEMD COOTOUECTBEH-

') Martens (Samwer), t. IV, part. I, p. 44 et suiv.
) Hitbner. Promevade autour du monde, 6-me 3. Paris 1877, t. II, p. 447.—
liord Elgin. Letters and Jourmals, p. 252, 289, 398,
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HAEQMB, 0GDAlIeHBHND BD XPUCTIAHCTBO, TAKD A K XPHCTIARCKUMD M-
ClOHGDAMT M UXT UPA@ATeNbCTBANB, Bb 0COOGHHOCTE (DDAaBNY3CKOMY I
ARTTIHCKOMY, KOTOPHA inroynmpe@mm% CBOMMH LIPABANK,
’Vlnouonepm cpbaangcek BT NOIAOND cxMeab 310Mb 1ia RuTad M HeyXoBOJb-
¢TBie npomm; BEXb 315Ch BreoOmee. HenaBmeTl Kb REWD SPKO BHPAKEHA BB
CI0BaX'B, 00PAIMEHEHED Npraens Kysrons kb oTpbamasmeny nsb Kutas sexm-

KOSpETAHCKEOMY mocny, cspy Pyrepdopry Aaokoxy: «Cpbaafite MmnocTs yBesmre
65 coG0k omiywb u muccioneposn!»*),

Onacaocrs 2xa BeBXD 06pa30BAHBHXB TOCYIAPUIBS, LOZLIEPEABAN-
muxd 000poTH ¢b KurTaews, 3aKJ0UAeTCA Bb TOMB, UT0 BOPHCTOIO-
OgBHA UhIE, KOTOPHA mpecTBIYOTH HOXD BELOMD PACHPOCTPAHEHE
XpECTiaBCTBA BB 3T0f crpamb aBEIIMvaEe U (paHIY3H, 3aCTABIANTS
KuTafines EeBaBEABTH Ge3d pasimtia BehX'b REOCTPAHNEBD, NOXJAREHXD
eBpOmeHCKEXD TOCYAAPCTBS, A cMOTPBIb Ha HEXD KAKB HL CBOEXD
BaKJIATHXD BparoBb. M36ieHie XpmcTiaB® H eBpomeHiueb, Ipodcliefmee
BD Thanp-Jsurh s 1871 1., moxasano, X0 Kakolf cTeDeHE HATAHYTH K
Bpa&AeOHH OTHOMEHIA ASHTeCKAr0 KATAfcKaro HaceleEid KD Xpueriam-
CEOMY ¥ B KAEOMB EPETHYECEOMD LOIOXeRim Haxofares BB Harab mox-
TAHHHE BOSXD XDHCTIAHCKEX'D DOCTAAPCTBB ).

Bp mEoM® BHZb DpefcraBigioTed OTHOmMeRiM Mexly KmTaemd &
Pocciett. Pyccxie mpaBocraBEHe MaccioHEpH Ee 3aEEManTCd BB Harab
mponmaramioft u eme Menbe cUATAHTH ce6A BD OpaBl BWBMEBATHAA BD
OTHOWeHid MeXIY EuTaficEEMD NPABATENBCTBOMB M €00 MO JAHEKMH, IPH-
HABIHEMI IPABOCIABIE,

Cymecrsyomas b Ilexmat pycckad LyXoBHAd MECCA yIpewieHa He 1.4
pacmpogrpaBenia Bn HErab mpasocaaBig, HO 114 AJGASHHCEEXD Ka3aK0Bb, Bad-
THED Bb MIBHD EETafUAMA ¥ NOCeIeBEHXD Ba MXD TeppEropi. HMmmeparops
Kan-Cr, ¢1brash nxb cBOEME THIOXDARETENINE, NOSBOTEID HEMB CBOGOLHO
OTHpaBAATH Gorocaysemie mo o6pagand cBoe BBPH ¥ paspbmENB 114 3T0r0
gaxofEThea Bh Iexmat npaBOCIABHMNE CBANIEHEHKANE, NOCIAHEHMB CHOJa Bb
1715 r. w3 Poccim. Cb 9T0ro BpeMenm MEccid CYMECTBYOTH HeNpPePHBHO,

Mmoo e

1y Christlieb. Le commerce indo-britannique de 1'opium et ses effets. Paris, 1879,
p. 59 et suiv.— Moa 6pommpa: «Le conflit entre la Russie et la Chine,» p. 58.

%) Medhurst. The Poreigner in Far. Cathay, p. 33 et suiv.—Cpas. Lawrence
Wheaton Commentaire, t. I, p. 126 etc. :
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H0HOBAAACH NEPiONEYECKE Bb cBOEND COCTaBh yKA3aMH CvEoia. Bo macrosmee
Bpens B exmah MpoKABAOTS JO 120 venopbks H3H NOTOMKOBD AJGABMHCKELT,
kasaxops ¥ mwberea o 500 UPABOCIABHEXD KHTAAIEBD, NYXOBHHMD HYKIAMT
KOTOPHX'D CAJEETS MACCIA.

B BHIY TaKOr0 HAZHAYEHiA PYCCKEXD MHCCIOHEPOBD, YHOMAHYTadgBHME 8 cr.
Tsaub-][3EACKAT0 TPAKTATA COBEPICHHO HONOHATHA ¥ Jake BMMMEA. 3aBecemie
ef BB JOTOBOPD 06BACHACTC DO BeeMy BEpoatio KexadieMb HAMero UPaBATENH-
orBa E6 JaBaTh (OpHalbEO REKAKEXD NDEMMYMeCTE: Ieperh cobot Bb Kerat mn
Ppamnia, E Auraig ‘).

3. Aunowia. 3xbcb TaEEe BeeTCA IPONAramEIa eBPONeHCKEME Mic-
cioRepany, H MeXJy ANORNAMH eCTh IHNA, OODANEHEHS Bb XPHCTIARCKYD
phpy. SIDOHCKOe NPaBATENHCTBO OTHOCHTCA AOBOXLEO HEZMPOPEHTHO ED
PeNETi0O3HHND BONPOCAMS M He NPeNATCTBYeTh XDHCTiaHCKoH mpomosbxm.
Ho e caarad ce6a BH WpaBh BTOpraThcA BO BHYTPEHHIN MiDH DeXArios-
HHXD JOBEJZenill cBORXD HOJAAHHHXD, OHO XOPOMO COSHAETT CBOW 00d-
SAHHOCTH He IONyckaTh BYBmareabcTsa eBpolelickUXD IPABATEABCTED K
HXh MHCCIOHEDOBD B OTHOMEHiA €ro Kb CBOMMT HOAXAHHHNMB. OHO Io-
CTOSHEO H HAOTPB3T OTHASHBANOCH NPU3HABATL 33 EBpOUEHCKMMEH TIocy-
JApCTBAME IIPaB0 NMOKPOBHTENBCTBA ANOHNAMB XpucTiamaMn. Muocrpan-
HHE MEcCiOHePH e moapsylotes B Slmomim mpasows nochmats BEYTpeE-
Hig ed o0IacTE HAAYe, KAKD HA OCEOBAHI cmeNiadbHaro pasphieria
ATOHCEATO npénmeﬂscma.

Corzaco ¢b 8TEMSB, BB TpaETaTaxd Smomid ¢b enpomedckmmm Tocy-
laperBaMy He BeTpBUaeTeA HA OXHOTO MOCTAHOBICHIA, KO0TOpOe HANOME-

Baxo O 8 cr. Teans-Jl3anckaro pyccko-KuTalickaro 1orosopa 2).

Bb cr. 7 TpakTaTta, 3aknoyensaro mexgy Pocciet m Snomiok vy Bpo, ¥3
1858 r., mocTanoBIeRO:
') Cpas. uo ueropin coomenit Pocein o1 Kuraswn: Banrwm -Ranenexifl, </ nnao-
Mamyeckos cobpomio xbaw memay Poccificknws 1 Kuraficknws rucyinpersamus, WA,
Daoprreruws. — Tpycennws, Mocoxncrin u Tuprosun cuowenin Pocein cv Kwracss,—
Baasammnt. Tpaxratn Pocein ¢ Kntaoms. — Dudgeon. Uistorical sketeh of the
ecclesiastical, political and commureial relations of Russin nod Chinw.» Pekin 1872.

?) Xns wevopim gumxowmaraveckmxt cuomenili ¢» Anowiefh ev. Francin Ottiwel
Adams. The history of Japan. 2 vis. London 1875, Cpar. Tamo cupaule TpusTaTORT,
HIXQHHOE ANOHCKMMB NpaBErexncTsows: «Treaties sud Couventions coneluded hetween

Empire of Japan and Foreign Nations 1854—1874», Toklo 1874, Texort Mo HuOMCEONS
M @BPOlEHCKUIE AHEAXE.
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<Pycckie, npe6hipaomie Bb AnoBiE DOCTOAEEO HAB BPEMCHHO, MOTYTH KATH
TAWD CO CBOMMA CeMeHcTBAMA ¥ cIBIys CBOUME 3aKOHAMD W 0GH3aAMb. OBE Noib-
3yKTCA TPABOND CBOGOJHAT0 H OTKpHTaro BEpomCIoBBIARiA, ® NpaBHTENBCTBO
AMOBCKOE MIPekpallaeTh NONApaHie NpEIHeTOBD, CAYKAIEYD 3HAKANE HXD Pe-
aarig» ).

IpEBejeREAA CTATBA 0YEBHJHO OTHOCHTCA TOABKO KD PeTHTiO3HHING HHTOpe-
CaM'b PYCCKEX'S, NOLJAHHHXD, HO He DACNPOCTPaHdeTcd Ha IDACTIaHD, NOJIAH-
HHXD ANOHCKEXS. Meamxy Thmb & B3 Snomin, Hecworps Ea BEpoTepIENOCTS, GH-
BAlH CAYYaW, KAKb Ranmp. Ea ocTporb T'oro Bp 1869 r., KOIja HpaBATEIHCTBO B
HAPOLD NMOLBEPraly TOHEHiAND CBOMXD COOTEYECTBEHHHKOBD, KOTOPHEe 0GpaTHIHCH
Bb IpACTIaHCTBO. BB BHIY 9THYD TOHeRili eBpoNeHCKiA NPABATENHCTEA CTAPAIHCH
xbicTBOBATL BB BHCmeHR cremeEm ocTopoxHo. OHE 06paimamEch Kb ANOBCKOMY
NpPaBHTEIBCTBY Cb UPENCTABNEHIANE, B® KQTOPHLD JKA3HBAIH, YT0 HE MOIYTH
OTHOCHTBCA PABHOLYMAO Kb NPETHCHEHIAND XPHCTIAHB-ANOHLERD, 20T HACKOIEED
He JkedaloTh BYBIIEBATHCA BO BHYTpenmis ybua crpanei. (06maocTe peamrio3HHID
sbposanifi noGy#mana WpecTaBETeNeH IDHCTIAHCKWXD Jepmasb Bh Tokio oxa-
3WBATH TOJABKO MODANLHOE JaBIeHie HAa ANMOHCKOE NPABETEILCTBO, 6e3B BCAKHID
Racuxill @ yrpoad, ANBOWAYS BEED BMBMATENsCTBA BB €ro OTHOMeHiA Xb IOA-
AaHHEIND. N

Ilo moBoxy pexmriosHnixb romemili ma ocrposs ToTo Bpaniysekill ynoamomo-
qegrnf Bb Sdnonim, Jyrps (d’Outrey), nmecars BH 1869 roxy csoeny npasu-
TeTbCTBY:

«f m36krans BB MomxD cOBBMARIAXG €D ANOHCKAND MPABETEABCTBOMD BCA-
Karo nofosphuia oTEOCATEILHO BHEMATEALCTBA BO BHYTpeEHIA A5aa cTPAEH, B0 4
HE CKPHI'B 0T HeT0, YT0 eBponeiickis JEPKABH He MOTYTh 0CTABATHCA PABROXYIN-
HEME Kb TAKEWD HeHABHCTHHND WEpaws, kakb permriosusid npecrbroanid, xo-
TOPHA OCKOPCIANTD IYBCTBA HXD HapojoBb. llodToMy ecIE ANMOHCKOS NPABHTEND- .
CTBO He TPENETS CePhe3HEIXS Whpb UPOTERD ToHERifl, TO JOMKHO ENBTD BB BHEY,
970 BeeOGMIee HeJOBOALCTBO MOXET OXBATHTH OGMECTBEHHO® MAEHie W NPHHYAATE
AepKABH KD BMBIMATENLCTBY, 4ero onb BB HacTosmee BpeMA BCHME CPEACTBAME
crapaioTes ma6ErayTs> *).

Sra LHILIOMATAYECHKAA IPaKTHER BIOXAB ¢OTTAcHL €D CAMHMD cyme-
CTBOMD OTHOWOHIH MeXIy XPHCTIABCKEMA TOCYJAPCTBANE €5 OHOH CTO-
POHH ¥ HeXPHCTiaHCKMME ¢B ApYroff, BHSHBAEMHXD DeXHIi03HEME BBpo-

BagiaMg. VekTowATeAbHNA TpaBa, KOTOPHA COSEAHN X4 6BpONeHCKHXD

') Wseporuun. Jorosopu Pocciu cb Boctoxows, erp. 279.
) Archives diplomasiques 1869.
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TpapETeAbeTBS Ha Bocrord tpaktatoms ToaHb- L 3NECEMMD X T. 1., He
TOABKO HMPOTHBOPBIATE YCIOBIAME TOCYAAPCTBEHHATO HOPAXEA B Kamxo
¢TpaEB, 50 H He COOTBBTCTBYTS DeIEri03HHNMD HETEDECAMD CAMEX'D Xpm-
CTIaHCKEXD HapozoBb. OHE 3a¢TaBII0TD NPABATEILCTBA IPEHEENMATE MBpH,
I0ceAA0Mid HOEABHCTD K5 HEOCTDARINAWD, H IBIa0TH eme 6oxke Heofes-
MEeYeHREINS MOJ0XKeRie TBX's XPHCTIaED, Ha DOAb3Y ROTOPHXB OBB mpaws-
gatores. Ho, ¢ Apyro#t cTOpoBH, IpaBHTENBCTBA TOCYAAPCTB, H BXOKA-
IEX'b BB COCTABS MeR [YHAPOLHAT0 0OMERiS, He I0AEEH JIYCKATS U8B BUIa
CHXY 0GUAOCTH PeFATiOSHHXD BBPOBAHil MERIY UXD OGDAILEHEHNE BB
XPACTIZECEY0 BEPY WOATAHEHME F UEBAIN30BARENNME XPHCTIARCKEME
mapofaxd. HBTh commbnia, 9o BB cIyua’b PeAHTioHNXD TOHeHiH, mpex-
IDVRATHID J3EveckmME npapurenscrsann Typuin, Hepein, Kuras mam
Anorix mpOTHBD WX MOATARERXB—XPUCTiaNE, XPAaBATOIBCTBA IUBHIR-
30BAHEHXB HADOJOBD IPHEyEZens Oyryrs Bwhmmsarhed. Takoe Buk-
WATEXECTBO MOKeTH OHTh N6PBOHAYAIGH0 BHABAHO WHCTHHKTHBHHND
YYBCTBOMD HADOJHHXD MacCh, HO BECBMO CKODO MOXKeTH OOpATHTHGA
B opyzie ZI4 T0CTHRERIA MOXNTAYECKEXD IBXeH, HOCOITACHHXD Cb BHY-
TPHESI 4BTOROMIEI) H He3aBHCAMOCTHK) ROXPHCTiAHCKEXD TOCYAAPCTBE.
OueBnzmEo, BH HETepecaxb HocTBAHAXB He LpOGYRIATH HTOT0 CO3EAHA
0OMHOCTE DeINrioSEHX'S BBpoBaRif BB HapoXaxb XPECTIAHCKEX'S H Upe-
AYIPeEJATD BOSMORHOCTS BOCHON630BATHCA HH'B, C0 CTODOHH €BPOUCHCRAXD
T AM6DURAHCKAX'D MPABATENBCTBD, X4 TOCTAROHLA CBONXD OXETHICCRHX'D
BEZOBD H6 OTDAHAYEBAACEH 0Ka3aHiews MOEDPOBHTENbCTBA IpPecTBAyeMHND.

B. O MERJIYHAPOJIHBXD OTHOWEHIAXD BDL OBJIACTH
HAYEN U HCKYCCTBA.

-

IV, Ompexbaenie samaus ‘MeEZYHAPOXHATLO YHPABIOHIA
" BB grolt 06mACTH.

§ 8b. Hacroibko cmibma B HACTOAMEo BpeMA OGMHOCTS YMOTBOH-
HHXD I XYXOEGCTBOHHHXD WETEPOCOBS, NPECYNIEXT OGPABOBAHEHMD H&~
PofaMb, 065 9ToMB oiBa NE HAJO PACHPOCTPARATHCA. OOwBAT macreR-
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UPOUCXOJETD MER1Y LEBBIB30BREBHYE EAPOJANMA NOCTOAHEO; 3aBOCBAHIA
BB 001acTH Hayky IBialorea mocrommies Behxs. Hayra re mpEsmaers
LIS ce0A TOPPUTOPIAILHNXD IPAERND ¥ § Bed HBHTH HalliOHaJbHOCTH.
(OHa MOEeTH OHTH CT'BCEeHA BB CBOEMD PABBETIH TOABKO NOXEMSHCKEMH
306TaBANE, BOSIBETHYTHME IpaBETescTBONS, O «HamioOHAIbEA» JHINb
BB TOMB ¢NHCIS, 9T0 EaEINE Rapox’s, IpHEEMALITIE ARTEBEOE yyacrie
80 BeemipEoff Hayusof paGorh, 0643aED BHECTE BB Eee CBOK IemTy,
GYLydE OXAPeED IPHCYIIEME eMy WEJEBANYAIBHEIME CIOCOOHOCTAMI.

Kaxig me sagaww mubers BB 5T0X 06I2CTE COBDEMOHHO® TOCYEAD-
¢TBO, KAk CYOHLOETH MeEIYHADOLHAI0 mpaBal

WsBBerroe cotTogHie LyXOBEAr0 DAsSBUTIA UeroBbra HIE COBOKYI-
HOCTH UPIOOPBTEHEHXD UMD NO3HAHIE ¥ STHUECEMXD OJarh MH HagH-
BaeMd 06pa3oBamieMD. Bb 00pasoBamiz IeRETH 3aJ0I'h NOCTYIATENb-
BATO DASBETIA Eakb OTIBIbEATO YeXoBBEa, TAED U 00MecTBA T TOCTAAP-
ctBa. Ho ofpasoBamie HeMwCImMO MHAU® Karh BB ofmemim, upm Goxbe
n1e merbe cHIpHOE moMomu xpyrExb. OGpasosamie BB omecre, mpa-
BoZAMee KB PAsBETIH BCBX T cropoED YexoBbueckofl JmuHOCTH, €cTH
nEBEAE3anid. Bp cMHCIB 06BeERTEBHOMD NUBEIE3ANIL IpefeTaB-
IZeTB 06010 EABBCTHYH COBOEYNHOCTD IPioGpBTEHEHXD H JCBOCHEHXDH
mosganift ¥ yeroBiff EyIpTypH. Bb ¢y6De K THBHOMT CMEHCID NuBE-

, JmsaTig BHPAKACTCH B'D OLperBIeHHOND 0CMeRiN, YI6EH EOTOPATO CTOATH
Goxbe may membBe Ha 0IEHaE0BOZ CTYNORE YMCTBEHEATO M EYIBTypPHATO
Pa3BETIA.

B3 s1ous exmrcx’ eB nEBRIZ30BAEEHe HapOAH, KOTOPHS HAXOLATCA
IpROIR3UTEIBHO Ha OLEHEAROBOE CTYNEEE JMCTBEEHAT0 E KYJbTYPHATO
PASBETI, COCTABIANTS 0XHO 0P230BAEH06 K ABNIA30BAHE0S OGIIECTBO.

Ecxg gaere 91070 mRBAIE30BAEBEAr0 00MecTBa OPraEM30BaHa MOXD
OTHOW BePEOBEOW BIACTHI) I B2 ONpenBrerEol TeppTODIE, T0 00pasyers
TOCyAapeTB0. BB 9TOMB cIydal YyuCTBeHEHe HHTeDECEl B CTDOMISHiA
I[EBEIA30BAHHATO 06IecTBa 00pammanTea BB COJOPEARIe LyX0BHOR EHIHN
JAHHATO HADOZiA, ¥ coXbifeTBie BeBME cpefcTBAMA DASBETII HETOLISKTY-
AIBEHXD ¥ EYABTYPEHXD CHOCOGEOCTEH MOZTAEHNXD CTOHOBHTCA Sajatdell
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W TpeJMeTONd TOCYAApCTBeHHOH XBATOABHOCTE H IPABHTEIbCTBOHHHX
agors ).

Tocysaperso pasphmaerd 31y 3a)a9y He TOIbKO BB NpefBraxs cBoeit
TePPETOPIE, HO X 3a e IpelBIaMH, KAKS BB cpepB BRYTPEHHATO Tocy-
JAPCTBEHHATO TOPAZLKA, TRED H Bb MEEJYHADOARHXD CHOMEHifXs. He-
JOCTATOYHOCTH €PeZCTBD OTABIBHATO HADPOXa PaspBIATH 9Ty 3aKayy —
akrb. byt Golble HAPOXD LUBHIM30BAHD, 1'BMD aKTUBEBE ero yua-
cTie Bb o0mek EyIbTypHOE padord m 1BuD HeoTIOEEbBO ero mOTpEGHOCTS
BB coABHCTBIE IPABUTENECTBA BB 06IacTH OTHOIIEHIH MeXJYHAPOIRHX'.

K® kyaerypeo# padord weropbuecrsa BmoIEd mpmmbEMuD Beiwmkif
SKOHOMIUeCEIH OpERUEND pasybieHia Tpyia. 3Ibes Eamiuil Hapoxs
00433 HCTOJHHUTH Ty 387aUy M OpEHEECTb TY IO0AB3Y, KOTOPHA BB 60-
CTOAHIM BB CHIY CBOHXD 0CO0eHHEXD IpPEPOAEHXD XapoBaHid. CamoCur-
HOGTh Eapola BHPAZaeTcd 315 BB BOCHOIHEHIH, GIATOZAPA CBOMMD
MHIUBEAYAILHAND HIH HAUIOHAJIBHENMD CNOCOGHOCTAMB, DPOOBIOBD BE
AyxoBHof pabor IDYTEXD UEBEIE30BARHHXD HADPOJLOBS.

«Beb  rocyzapersa — ropopuTd  ¢BBepo - AMEPHKAHCKIE  IOpHCTH
JpoEs — IOIMEH cUATATHCA OGMIMMD oTeUecTBOMD XA BCBXD 6raro-
POXHHXD PAGOTHHKOBD, Bb KaKOMD OH BEROIDajEUKS OHE HE TDPYAHIACH
A 61aT0 HAYKE B HMCTHHH> °).

By xbifersurensEocTE He Beh m He Beerfa COSHABAXE TOCYIAPCTBY
9T0 ¢BO® Ha3HAUeHie, XOTA NPOOJECEN TAKOTO CO3HAHIA BEIHH y&e AABHO.

Bs APCBEOCTH 3HAMEHWTHE 3auononarena—llmcypm, Coxons m Ap. BRIHOCHIR
Hyb nyTemecTBift 3amacs cbabuif, weoOxopmunxs Ha popEnb. Bo cpemwic Bika.
yrmsepcarertt Boxogckit, Mapmmeridt, Ilpamckik, swberh cn sambaareapusms
JEYHOCTAMY, KA A()O.llﬂp'b, CAYRHIA TECHTPANE, OKOJO KOTOPHXD I'PYNIHPOBAIECH
NOKE PA3THIHEYD HANjomaXsHOCTeH, Mekapmie YAOBIOTBOpeHiA NMOTPEOHOCTAND
yHa. Ho BB ocoleHHOCTH B DHOXY BOBOACACHIA RYXOBHAA JKHAUL 6BPOUOHCKAXD
HAPOAOBS MPUEMMACTS WeHAYHAPONHAK, KOCHONOXETH1ECKIR XapakTops. Bo bpend
srbimExD Boftud, NpomexogMpuEX'b BL Yramin mewiy l'epxanieft, dpanniek z
Ucnamiet, Becs oGpasopammnit Miph nperxomsics npexs remisme Jaure, Tacco

') Cpas. Stein. Handbuch der Verwaltungslebre, S. 882 f.—Gumplowicy
Verwaltangslehre, 8, 417 ff. R
Drone A Treatise on the Law of Copyright. Boston 1879, p. 96.
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u 1p. Bx XVI & XVII ¢r. BB I'epwanin BoSHEEAWTD HOBHe UEHTPH YMCTBEHHOK
am3rg. Tpynw raxaxs Meicrarened w yuenwxs, kars JNekGuwms, Tponis, Cnmmosa,
AbrawTea 10cTofEIeMD BCBIB oﬁpasosaanmm HAPOZOBS.

Mexzy rBup eme Bp XVIII cr. rocyrapcrsa HegOCTATOYHO NOBAMAJE CBON
00A3aHEOCTE B OTHOLICHIH NHTOILIEKTYAIBHE L NOTPOCHOCTEH CBORXD MOLNGHEELD.
TIperpaan c03JaBAIECH BRYTPE TOCYAAPCTBD M MAN0 CO3HABAIACH HeOOCTOZEMOCTH
p3ammEonoMumE BEY L npexbioss. Toasko B XIX cr. Bmornb BEACHAeTCA
APABCTBERHAH H WPHIHICCKAR 06A3AHEOCTS I0CYIapCTBD COABACTBOBATH KYASTYP-
HHMG CTPeMIeHiAMD ¢BOEXD HOLNAHHBX'b. Teueps B SoxpmmancTBS 06pa30BAHHNXS
TOCYZapPCTBS EBTE yae Gonbe noxmmefickaYs T0pMA30BD LA CBOGOLHOH yMCTBEHEOH
smeEn. Kampuft yerbxs 22 nomprmb HAYIRON EI¥ X7E0KeCTBEEEOR IEATEIBROCTH
OJHOTO BAPOKA, KAKI0e HAYIHOE OTKPEITE H ROBAA MLICAb HEMSIISHHO XBaatwTed
npiobphreniens Behxb IPYrAX® HAPOKOBD.

Bm macroamee Bpems xbilcTBATEISHO CYMECTBYeTS 06 ecTBO NUBH-
JE30BAHHHXD HAPOLOBD; ero mpeXbin — mperBim o0asarensuodl cmam
MEE)NYHAPOLEATO IPaBa; €ro Ha3HaTeHie — IaBATh EAEJIOMY WIEHY BO3-
MOBHOCTH BCECTODOHEAT0 XYXOBHATO DPASBHTIA; €TI0 CPEICTBA — BEJAJH
YHMCTBOHRATO M XyZOMECTBOHHATO TPYAa, NPHEOCHMHE KaBIHMD HAPO-
Xomb, B Thb Goxbme Takof BEIAXB, TEMD O0Xbe MOIb3a, BHIOLA
MATeDIaIbAAL H HPABCTBOHHAA, NOIYUACMAA BCBYE HADOLIME ).

Takuns o6pa3oMs conpemeu;mm 06pa30BABEEND T0CYIAPCTBAND
OTEPHTO mupoKoe NONpume AX1 GIaroTBOPHOK MeZE IYHADPOXHOM
LbATeIsROCTE BB Cepd METEIIEETYATPHHXD MOTpeOHEOCTéH CBOHX® MOJ-
JAHHHXD, JATeK0 eme He nacrbroBagHoe ¢0 BeBXD TOPORD. 3aKata 910k
XbarersHocTm MAM MeXJyEapoXEaro yUPABIEHIE TOCYZADCTBD 3aB.IN-
9aeTed Bh BOCHONHEHIE HEJOCTATOUEHXD CHND H POECTRD 0TXBIBHATO
TOZABHAT0 ¥ BCETO HAPOZA, Bb DAZBHTIE CBOero 06pasoBamii H cBoed
EYABTYPH, CHIAMI M CPOZCTBAME BCBXB ADYCHXD HapOXOBS.

C® Touem spbHIA MeEIYHAPOXHATO QIMUEHCTDATHBEALO NPaBa He
npexcTaBifercd HaZo6EOCTE omperBATH, Kakia CYmeECTBYWTH 00A3aH-
HOCTH TOCYIAPCTBA OTHOCHTOIBEO HADOJEATO NpocBBMEHIT BH cfeph
yupaszesia sEyrTpemaaro. Hacs Eacawored 9TH 00432HHOCTH TOXBEO €B
MOMeHTA HXD HOPEX0Xa BB 0GIACTH MeEJYHAPORHEXD -OTHOMeHiH, Rorja

1) Gk, wo® orars: «Pocciy = JAHTEpATYPHOE OGMeCTBO 3aMAXHO-EBPOMEHCEHIT.
‘Bapogoss» (Bbcramen Esponm, sapre 1881 r.).
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omb TBAaOTCA NPERMETOMD ITEXD OTHOMeHIE, MERIYHADOXHHXS Hepe-
rooposs I corxameiit. Ho, KomeyHo, BeIBAcTBie WepeXofa IamHoR
AJMHEHCTDATEBEOR HIN 3aK0HOZATeAbEOE wBPH 8a mperbas rocypap-
¢TBa, 0 M3JABINATO, CBASH €A €5 BEYTPHHEND IOCYAADCTBORNHMD mo-
PALKOMD Hé NODEHBASTCA. DBHYTPeHHIA ajMMHHCTPATHBHHA MBPH H 3a-
KOHOZATeIbEHA NOCTAEOBIEHIA HENPeNBHHO OKARYTDH BIIARIe A MEEIy-
HADOXHHA WEDH H COTJAIGHIA W, BaoG60poTh, MeRIYBADOAEAA XBATeIs-
HOCTH JONEHA H OYAeTH BCETfa €000Pa30BaThCA ¢ 3AKOEAME, IIPABOND,
IbHCTBYOIENE BEJTDE TOCYZApeTBb. BOTH MOUEMY I onperbleHia ma-
OpABIGHIA MOEIYHADOLBOH 1BATEIBHOCTH IAHEATO TOCYXAPCTBA BB OTHO-
TI¢EIE EYAPTYPERXD NOTpeCHOCTeR HOLJAHEHXD HEOOXOZHEMO 3HAKOMCTBO
¢ 3AKO0HOJQTOJbHEMA LOCTAHOBICHIAME U BEYTPeEHEMH IIDABHTEIbCTBEH-
BHME DOPATKAME, BD HEMT CYMECTBYOIMMA W JAA HEro 06A3aTeNBHHNM.

Bt BELy ckasaHRaro mOBATHO, YTO EPYL'b ABATEIBHOGTH TOCYIap-
¢TBA BH 0GNACTH MOEIYHAPOLEHXD HATEIICKTYaIbHHXB NOTpeGHOCTel
MeEBe CIOEEED, HOROAM OTHOCHTENbHO THBXD e HETEDeCOB BB ciheph
JOpaBIeHId BHYTPOHHEAT0. BB 0OHKEOBEEEHOMB IOpAZKB TIoCyzaperao
0043aH0, IpeREe BCETO, BOCHOAB30BATECA BCBME CpeficTBAME Jaf 06pa-
30BaHiA Hapofa, EOTOPHA mHMBoTCA B MOryTH OHTH COBIAHH BHYTDE
CTPRRH,; MOBIYHAPOIHHA XRe iﬂapm TOJBEO COXBHCTBYOTD AalsHBiimeny
YCOBEPIICHCTBOBAHIN MM OKOHYAHII0 YYUCTBOHHATO TPocBBIeHiA M BooGme
HETeINEETA BHAT0 PASBATIA T0fIAHEHXD.

Bs macrodmee BpeMs 3a1aun MeBJYHADOLEAT0 YUOpaBIEHId Bb pas-
cMaTpEBaekof 00IacTH OTPAHRTEBAIOTCA TIABEHNG 0GPASOMDB JBOAREME
ubaaun: 1) oxpaneRiewd npasa JETEPATYPHO! COUCTBEHHOCTH BB MOEXY-
HAPOJHHXD OTHOWIGHIAXD, I 2) ofe3meweHioNd JIAA HONAGHHRXD BO3MOX-
HOCTH N0Xb30BATHCA HEOCTPARHHME JIOHHMH M YYeOHEIMA MmocoGiamu, mo-
¢BIMATE SarPAHEYHEE YHEBEPCUTOTH M IUKOAH K T, [,

OrBocuTeNsHO 0GASAHHOCTH BTOPOIO POXA COBPEMEHHHIA LOCYXAPCTEY
TOCTABIGHH B 0YeHD BEIrOXH0e HOoXOEeHie. OOHKHOBGHHO BehMD HHO-
CTPRELAND HAPABES b TY36MEBIMM NMOZJAEEHMY LPEXOCTABAEHO LocHIATS
WBCTHHS JY6OHEIA 3aBeJEHIA, NMOAb30BATHCE BCHMM YYGHHME M IHTEDA-
TYPHHME NocoGiawm B mpou. Ho eca® BD 8TONE OTHOMEHIN MCKJYHAPOA-
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Had ABATEABHOCTH TOCYJAPCTRD 06JerdeHs BD BHCNIOH cTOmEHH, TO OTHO-
cUTeIbEO OXpaHeEiA IuTepaTypHOH cofcrBemmoctm XBio xpyroe. 3xbes
IEPOROe Mole XI4 ABATEIBHOCTE TOCYLAPCTBB, MO0 Ha MOXB3OBAEIN
YYRUME JHTEPATYPEHME H XJIOXKECTBEHEHMU HPOA3BOJCHIAMH NpPEHMY-
INECTBERHO MPOABAACTCA XJXOBHOe 0CINeHie NUBHAMS0BAHHKXD HapOLOBB;
¢b ZPYroll 6TOPOHH, 6XAT0Japd JCOBEPMEHCTBOBARIKD MeXARAYOCKEXD ClO0-
¢060B BOCIPOMSBEeHid MHCIN M CI0BA, NOAb30BAHI 5TO DPHHAIO HeOH-
BaJHe mpexie paswbpe. CooTBBTCTBEEEO 3TOMY JCHIEIACH BAEHOCTH
0XDaHeRiA MeRIYEAPOXRHMZ wBpaMm 3aKORHHXD HETEPecOBS I LDaB,
IPAEAZIeRAMEXD ABTOPANS.

Mu o¢raEoBEMGA TOIBKO WA BONpoch 0 MeEIyRApOIEOE XMTEPATYD-
HOil c0GCTBERHOCTE H PA3CMOTPEMD, Kakid BHDAGOTAIECH OTHOCHTONBHO 6
BD 3aEO0HOJATEIBCTBAXD H TPAKTATAXD Hayald IPaBa MOEJYHADOXBArO
yIpaBIerid.

VII. IipaBo MeEIYHAPOTHOH JWTEPATYPHOH COGCTBOH-
HOCTH.

§ 36. Bp macrosmee BpeMa orpommoe GOABMHEHCTBO IEBHISOBLH-
HHXD TOCYXAPCTBD CYATACTD CBOeK 0CA3AHHOCTHH) OXDAHATH AETEPATYD-
HYIO COGCTBEHHOCTE CBOMXD o7 ZaREHXD 3arpamuedi. Ho swbers e 1hub
OHE C€O3EAIOTH, UTO paspbmemie 9T0f 3a7aud BOIMOBEO TOILEO IOAD
JCIO0BieMT YBAKEHiA aBTODPCKEXD IPaBd HOLIAHENXE EHOCTpaHERXD. (3
9TEMD TJABEHMD JeIOBieMD JONEEH OHIE coolpasoBaThea B MBDH,
KOTOPHA NPHEMMAINCh TOCYZApOTBAME JIIA JOCTHEE#id DOCTaBIeBHOM
ce0B wham.

Hy®uo I¥ TOBODATb, EKOKD BAEEO OXpaHeHie ABTOPCEEXH LPaBDb
I1f JuTepaTypHO H XyAO0HeCTBEHHO! NPOEIBOLUTENLHOCTH HAPOXA.
IIpaBuTesneTBaM® MpeAcTABISNACE TPHE PA3IHIEHG cH0CO0 9TOH OXPRHH:
1) o6narrenie BH 3axond yBamenia &% YyEol amrepalypHOl MIH XyX0-
XKeCTBERHOH cOOCTBEHROCTH NOXLD YcIoBiowbh B3auMBEOCTA:, 2) uphsHamie
9T0H cOGCTBERHOCTH HA OCHOBAEIM 3aK0BR 6e3b BCAKEXD ycsoBill; m
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3) oxpagenie IpaBb 4BTOPCKEXD, OCHOBAHHO® B3 HOCTAHOBIERIAXD TPaK-
TATOBD }).

Tlepsuit cuoco6h okasates Ha UDARTHEB BecbMa HeyZOOHHMT,.
Trapmoe saTpyxHemie, opu ero nNpuvbEemim 3anioYaeTed BD ompexk-
JeHid, cyUleCTBYeTd 1M BD KOHEDOTHOMD CAyYah «B3AUMEOCTB». [ ig
¢yaa, phmanmaro sTOTH BOLPOCH, BAEHO 3HATH, HACKONBKO 3aEOEH
¥hera U3LAHIA COVMEEHIA CXOJEH ¢B NOCTAHOBNCHIAME 0 JIHTEPATYPHOI
coGeTennocry MBCTEHXD 3aK0HOBB. Ecaw6s Th m Apyrie. 6Ham cosep-
TeHHO COTIACER MeEZY co0off He TOJAbKO BH NPHEUFIB, HO H BB MOXPOG-
HOCTAXB, TOIJa X TOJBKO TOTJa He CyMecTBOBAI0 OH HUEAKOLO COMABHIA
o s3ammHocrH. Ho Tak® Eakd mOZoGHOe ejumoriacie He BCTpBuaercd, To
BeeI%a BO3MOXHH CHOPH, mapalmsyoulie xbicTBie 3aKoHa.

Yro RacaeTca BTOpOr0 cmocoGa, TO OHD NPHHATD BB HACTOAMIeE
Bpena BB oxoii Opamyiu. Saxons (pannysckii 28 mapra 1852 roga
3aIpemaets, 104 CTPAXONs JroIOBEOH 0TBBTCTBEHHOCTH, HEXOSBONCHAYH
nepenevarky B0 ®paunim mpoussefenil HEOCTPAHEHXTD aBTOPOBS, IAb 6N
O BH OHUIN W3ABH 2).

Croco0s a10Ts Gesh coMmbHia mpocrs W Bospemers. Ho oub Tpe-
6yeTH CTONBEO PHIAPCKArO CAMONOKEDTBOBAHIA, Takoro Ge3KOPHCTHATO
YBaKEHIA K THTEPATYPHOMY TPYAY BOOGLIE, KAKOTO HEAb3A O:RMIATH OTD
COBPeMEHBHXD NpaBRTeAbcTBD. ILoaToMy ymomaByrHik ¢pamnysckiil 3a-
KOHD IefcTABAACTD Bech¥a 3aumbuaTeNbHOS, HO HCKIOINTEAbHOS ABIEHie
BB DAY ADYTEXD 3aKOHOJATENBCTBD °).

Ocraerca mocrbrmift — Tperift cmocoGs, eammit yroOuwif, Bmoasb
otBbuanmiifi coBpeMeEHOMY mOpAXKY Bemell m COTIACEHE ¢B Z0ATOMD
00pa30BAERHXD TOCYLADCTBD. Salinuenie JUTePATYPHHXD KoHBoHUiH B

) Cpas. Klostermann. Das geistige Eigenthum an Schriften, Kunstwerken
und Erfindongen. Berlin 1867, Bd. I, § 9.— Renault. De la propriété littéraire et
artistique au point de vue international. Paris 1878, p. 11

) Villefort. De la propriété littéraire et artistique au point de vue interoa-
tional. Paris 1857, p. 53 et suiv.

%) Pouillet. Traité thidorique et pratique de la propriété littéraire et artistique
et du droit de représentation, Paris 1879, p. 472 et suiv.; p. 695. Rensalt. De la
propriété littéraire, p. 17 et suiv. Dalloz. Répertoire v. Propriété littéraire,
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moTomy wro ryk BooGule Ee cyecTBYeTH®yBa®eHiA Kb MYHHMG M Hyy-
1eCTBeRANND NPABAMD UEOCTPAHIORD, KAKD 9T0 OHJIO Bh XDeBHid Bpe-
MeHa, TaNb He MOXerd OHTh PHUE H 0 IDHSHAHIE 38 HENH JETEDATYp-
Ho#l co6eTBerBocTH. Ho JaZe MO 0THOMEBiN KD COGCTBEEHHMB TPagja-
HAWD B APEBHAX TOCYJAPCTBAXD He BOSHEKAIO BOLPOCA 0 HpaBh aBrop-
ckows. Mors Jm 0BT BOSBEKHYTH BB TaK0e BpeMA, KOIXa TPYAD Hepe-
mmcunga mhEmaea Gorbe, memem: tpyis apropa? Toabko ¢b m306phre-
Hiens KHErOLNeYAT2HIA ABTOPCKA IpPaBa NONYYUIH IKOHOMEUECKOS 3Ha-
yepie ¥ BO3EAED BONPOCH 06D uxDp oxpaEb. Cb orkpuBmelics BO3MOR-
HOCTHK) BOCIPOW3BOJMTH COUNHEHie MeXaBEUeCKUMD DYTeMD BO MROZecTnb
9K3eMINAPOBD JNHTEPATYpHAL XBATEABHOCTH He MOTJIA PABBHBATHCA Gesd
0XpaHeHif ABTOPCKAXD TPABb.

B mocrbroBaTerEOND Pa3BUTIH B3TAAX0BD Ha 3aLUTY JHTEPATyp-
BATO TDYAM MOEHO JEa3aTh TPH IHepioAR, KOTODHE XADAKTODH3YITCR
crbylomuun 0co6eHEOCTANH .

Iepruit nepioxs maummaerea ¢b X.VI cr. IlorpeGHocts B 0Gpaso-
BAHIM W JoHAMBITIeCA ¢OPOCH M IperXOMKeHie LeYATHHXD Lpod3BejemHik
IpEBEIN TocyAapersa Kb yObmenio, 910 TPYAB ABTOPA IpECTABILETH
UMYNECTBOHHHA HBTepecH, KOTOPHHE nMBerh NpaBo HA SalUTY cyfa B
3aKOH, M UTO NPABATEABCTBA 00A3aRH er0 OXPAHATH BD MHTEPECAXD
npocpbulenia coGcTBeHEATO Hapoia. BD cosHamiM 9ol 0GA3aHBOCTE
POCYJAPCTBA AQI0TD COUMBUTEIAMD TAK> HASHBAECMYH NPHBEAETIN,
KOTOpad NPUICYATHBAETCA K KBEMS H TPOSHTH yTOIOBHHMND BAKA3AHIEND
BCBMD HOCArAOU[UMD Ha HE3QKOHRYIO INepemeuarky cogunesis. Bw Tep-
vaniu 5ra whpa Ouia sBefeHa BB 1501 r.; o @panin s 1507 r;
BT Amraiu ¢p 1518 1.7,

Ipaxrudecku oma okasalach covepiienuo mecocrosreabiolt. ITpa-
BUIerif, NOAAIOBANAS UHCATONO, HMBIA TONBKO Teppuropiaabuoe Abit-
creie. L1 oxpauenin ¢nouxs upasb 3arpammielt, antopns f01ReHTH CHAD
BHXIONOTATh BD KAEAOMb POCYAADCTBB lATeHTB Ha OXpaHeHie cBOero
TpyAa. Hacxoxsko eTo Gaao yxoGoucmoanuso, Jerko ce6s upejcranuts,
ecaw aMBTh BB BuAY, yTo DepManis sakmovata BB ceGB Toria HhexoLsKo

.

‘) Lange. Kritik der Grundbegrifie vom geistigen Kigenthume. Schtnebeck. 8. 61
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cOTD HESABHCAMHXD rocyZaperb. LIpa Tows obe3meuerie aBTOPCKOd cof-
CTBHBOCTH NpHBRJAEriAMA UporHBOpBuRTD e cymecrBy. Takoe oxpa-
HeHie UOKA3HBAETD, ITO COCYAAPCTBA BEIBIE B Heil He HEOTHEMTeMO®
OpaBO KaRJAAre aBTOPA, HO MEXOCTH IPABUTENBCTBA, HCKIWTGHIe H3D HOP-
MAIbHATO TOPANKA Bemel.

Bo Bropows mepioxs, obmmmanmens X VIIL 1 sagaro XIX er.,
JETEPATYPEAd COOCTBEHHNCTD 0XpaEdeTca OCIEMD E PABEHMD JAA BCBXD
3aKO0HOMD, HO IO0XD Helo pasymbercd He €TOABKO HpPaBO &BTODA,
CKOIBKO H3IaTeld BD 3aKoHOIATEISEHXD aKTaXh 3TOT0 BPENERE
PASIEYEEA [0 CBOEMY XapAKTeDy: DPABO aBTODA K IpaB0 WAATEXS chb-
WEBAIOTCA U NEPBEHCTBG OTAAeTCA UOCTBAEEMY, TOTAA EAKD COGCTBEHHO
0CHOBEHMD I TIABEHMB LOIKHO CIHTATHCA aBTOPCKOE IPaBo.

Bp Amrmz arors HOBHE DODAJOKD Y3aKOHEHD NAPIAMEHTCEUMD
axtod 1710 r. Ha ocHoBamim ero kazgoMy m3farenn GHIO Ipexo-
CTABICEO NPABO HA MCKJIYHTENBHO® BOCHPOH3BONEHie COYHHEHIA, Bb Mpe-
Ibraxs amviificraxs Braybeid, Bb npogoxkenin 14 1515 mocxh nepsaro
ero msgamia'). Bo ®paniiz ma ocroBamiK 3aK0HOBD 1791 m 1793 rr.
0XPAHSETCA NPaBO HCENOYATENALHO (PaENysckaxD HsgaTedelr. I'epman-
ckiif muneparopd Opamus IT o6asalea mpecaBroBaTh He3AKOHHYIO Hepe-
mevaTky HbMeNEHXD mpomsBeferiil Bb npexbaaxs Beel [epuanckoil mune-
piz. Ho npyeckoe 3ewckoe yaomenie 1794 r. moroxureIsno MpH3HAETDH
TIPABO TePeUeTATHBARIA BROCTPAREHX'D COUAEEHiH ;T 0TMBEACTD X0 TOABES
101D YCAOBieMD BIAMMEOCTH ®).

Haxkoseus, Bb Tpetbens mepioxh, KoTOpHil 3ak1107a6Th BB ce0b HO-
phiimee BpeMd, IpaBo aBTOPA TPESBAETCA OCHOBEHNT, USAATENH &e IDO-
E3BOXHHIND, M OXPABAGTCA HE TOJABKO 3AKOHOMD, BO ¥ MEANYHADOBHMA
LOTOBODAN.

§ 38. 2. Onpexbrenie mpaBa auTeparypuod cof-

1) Drone. Treatise, p. 69.— Laboulaye Etudes sur la propriété littéraire
en Angleterre, p. 20 et suiv.

2) Mandry. Das Urheberrecht an literarischen Erzeugnissen und Werken der
Kunst. Erlangen 1867, S. 5.— Jolly. Die Lehre vom Nachdruck, Heidelberg 1852,
8, 47 ff.— Wachter. Das Antorrecht nach dem gemeinen deutschen Recht. Stutt-
gart 1875, 8. 24.
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¢TBOHROCTE BB Te0Dil. B HacToAmee Bpeyda IPaBo ARTEPATYDHOH cof-
¢TBEHEOCTE BOOGIIE r0BOPA NPE3HAETCA BCBHE NUCATELIME KAKD 0PECTANE,
TAED B SKOHOMHECTAME. HO pazoMD 6B 9TEMB TOCIOJCTBYOIIIMD B3LIA-
ZOND 0T BDeMeHE 10 BPeMeHN BHCKA3HBAKTCA elle.COBePIICHHO OPOTHBO-
nono®uuA Mubmig. CymecTByoTd I BH HAMe BPeMA IHCATENH, KOTOPH®
0CHAPEBANTD (aMyld BO3MORHOCTD U 3aKOHHOCTD ABTOPCKEXD IPABS.

(kBepo-aepurarckil nacaTens Hapu 10Ka3rBaeTs, IT0 CYMECTBOBARIe IE-
TepaTypROH COOCTBEHHOCTH a6CYPAh. Bb Kad1oND COYHHEHIE — IOBODETD OHD —
PasIEYaI0TCA ABE CTOPOEEL: cofepaamie B BEbMEAA dopya. Corepiranie MIE Kop-
NyCh KRATH COCTABIANTD W3Jaraekbie Bb Hel MHCIE MIE arTs; (opuy iy
oxbagie 910ro Thia 06pasyeTd A3HKED, Ha KOTOPOND ORE CO0GIIANTCH YHTATENN.
Ha Ta, BE Apyras CTOPOHA HE MOMETD OIATATBCA COGCTBEHHOCTBKY aBTODA, HEO
BaKTHL H MIEE OB 3AEMCTBYETH WIH ¥ HPeIMeCTBYOIUES NECATeNel, HIE HAX0-
JATH WXb Bb OKpYykalomed ero cpexs, B ECTopiE HIM BB NPEpofd; oHE He
COBJAHH aBTOPOND, HO HBIANTCA 0OWENMD NOCTOAHIeND uenoBbyecTsa. Fme nemke
KomeTs ObTs phud o mpasb coGCTBEHHOCTH aBTOpA HA H3HKD # GTHAb CBOGTO
coummenia. Thwbp Gorbme KEWIa COTEDKET: Bb ce6h Mbiched, pasybasemrs
ofmecTBoMDb, 9BML oBa MORATERe 1A Hero Mo (SHKY, TEMTL OHA uonyaapabe E
vEun rpome ed yenbxn. O4eBEAHO, IT0 MEICAE ed B ASHED ORLIA Yii¢ HOCTOARIEND
srranmed ny6aukm pambe es o6Eapofosamis ).

AprymenTania ata 6onbe IwfonnTEA, TEMD OcHOBATEABRA. Ecam fame corfa-
¢ETHCA ¢ KopE, 9T0 aBTOPD ecth He Goade, Kakb cob@paTels E MONYAAPH3ATOPD
$aKTOBD H MLICTEH, Yake CYIUecTBYOMELD, T0 COOEpaHie 5T0  Nepefads Ea MmEchab
BGETAKE #e TDPYAS H, KAKD BCAKIH TPYXD, CodnHeHie JOMKAO ABATH ABTOPY MPaBo
Ba Bo3Harpamjemie. Byaers 1m amrailickit aBroph HAK ®3EaTe’b JOCTATOTHO
BOSHATPAKAEHD 31 TOHECEHAME EMWH TPYAH, eCAH HIXABHOC MWD COYMHeRie, He-
MefIeRHO N0 BEIXOAS BB CBETH, 6Y4eTD NepenesaTano 6e3Bo3MosfiEo B AMeprrs?
Crapanis Kopu 10xasats, 4T0 COGCTBEHHOCTH JRTEPATYPHOR HO CYILECTBYOTD, GHIE
NONeSEEl JHYHO OMY, kKaKkD raaBB mapgarexrckolt gaprs »v Prasjeandin, B Apy-
THND AMEDEKAHNAMD, 3AMHTEPECOBARENMD B TONB, 9T00h Bh EXL CTpaRd He
CYMECTBOBAN0 HAKAKAXL OTPARWuCHIf M4 DOPeMEYATKM EBOCTPAREHLXT Ipo-
HSBONeHil, Bb O0COGCHHOCTE ARLMIMCKAXD, KORTPAGAKUIA KOTOPHXH AaeTh HNB
OTPOMHHle Gaprim.

Mrbrie Kopr me mamro orroxocks Bb aamajuod Kapous. 3zbes

Cépbe3BHXD NPOTHBHEEOBD JIETep&T}’pHOﬁ 'c06CTBOHHOCTE BB EACTOAMES

%) Carey. Briefe Gber schriftstellerisches Eigenthum, ttbersetzt von Duhring.
Berlin 1866, S. 7 f.
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Bpems EBTH HA oxmoro. Ho cpenm es 3amuTEAKOBD He 3aMBuaerca efum-
HOTJacid BH BD ONpexBiemiw aToro mpaBa, HE BB CAMOMD HOHHMAHIE 6ro
cymecTa. YEazenDs Ha EBEOTOpHA Gorbe BRAaHmidca MABEIA, EoTopHA
BHCKA3HBAINCH OTHOCATONBHO KPEMICCKOR IPAPOH DA3CMATPHBACHATO
HHCTATYTA.

1) B npomaoMs croabrinm mpaBo ImTepaTYpEOH cOGCTBEHHOCTH CYM-
Ta10Ch BeMENMDB IpaBoys. Taxoe Mabrie 06DAcHACTCA KelaHieMD HpH-
¢TOBD TOT0 BDEMEHN II0ABECTH HApOZWBIIeeCE IOHATIC WOAD H3BHCTHHA
BeBMD KaTeropil pEMCKAro IpaBa. BD HacTOAmee BpeMA 9T0 MEbHie
0eTaBIeR0, HOO (PARTHUSCKE ABTOPD He UMBETH BO3MOKHOCTH TAED &Ee
HCKAOYATOIEHO BIALSTS I MONB30BATEGS H3TANRHNT COUMEeRielp, EAED
BeAEiHl Apyroif coGCTBERRMKD NPHEAJTeRamell ey IBHREMOHL nﬂ%nemm-
&mMof Bempn ).

2) Bs OpoTEBOIOTOXHOCTH CTAPHMD IOPHCTAMD, HOBHE, KAKD HAIp.
Bumoruam, Boxosexif, Mopaise ¥ fp., IPESHAOTH IETEPATYPEYIO CoG-
CTBEHBOCTh XM YHEMB IPABOMD, OCROBHBAACH Ha TOMB, YTO Bb Ka®I0Mb
COUHHEHIN He CTONbKO BHPAKAETCA HMYMECTBEHHHH HHTEPeCh, CEOIbEO
AyXOBHAS, IWYHAA HEIEBEIJANEHOCTH aBTOpa. CoriacRo ¢b HTuyMb ME-
Hien's, KoHTpadaEmia MeRke HADYMAETD HATEPeCH SKOHOMHUECEIS, HEEENH

JOCTOHHCTBO M Y6CTH HMOTePIBBIIATO JHIZ.

Bmorymn jokasEBaeTs, 9T0 He3aKOHHAS NMePeNeYATRA COYHHCHIS COCTABAACTH
JWYHOE OCKOPOIeHIe aBTOpA, TaKD KaKkb KORTPadakKToOph BHHYEIZCT: NHCATENS
TOBODHTH b GONBMEMD YECIOND IBUB, Hememd mexaers mocabpmid. Ilo medain
Mopmabo, apTOpCKOE IPABO cTh NPaB0 JEIEATO CYBEDEHETETA BB OTHOMEHIH cBOeR
KHErH, B HADYIIEHie ero ecTh NPeCTYILIeHie, KapaeKoe CYLOMD °).

Op morokemiaMm 9TEXD MUcaTeXefl HOAB3A COIIACHThCE (e3yCIOBEHO,

DOTOMY 9TO 6CIH KOBTpadaxmis IBHCTBETEABHO OCEOPOHTeISHA, TO Boe

) Pitter. Der Bichernachdruck nach ichten Grundsitzen des Rechts gepriift.
Gbttingen 1774, Cpas. Kraeger. Die Theorien iiber die juristische Natur des Urheber-
rechts. Berlin 1882, S. 30 ff.

3) Bluntschli. Deutsches Privatrecht. 8-te Aufi. Minchen 1864, § 47. —
Wolowski ss Dictionnaire politique publ. par, M. Block, t. II, p. 719.—Moril-
lot. De la personnalité du droit de copie. Paris 1873,-p. 8. Gpas. Tanme Renouard.
Traité des droits -d'auteurs dans la littérature, les sciences ot les beaux-arts. Paris
1838 — 39, t. I, p. 431
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&6 [JABEBNS O00pasoMb OHa HADYMAeTD HMYIECTBOHAHE HETEPeck
ngcaTeld.

8) Hakomems, BHpamaercd uubmie, 40 co6CTBEHEOCTS TuTEPATyp-
Had ecTh He YT0 WHOe KAED PEHTa, KOTOPYo MMBETs aBTOPS BB 0THO-
J0eEiE KHETE I TOTONY ORA TONKHA GHTb OXpAHeHS 33KOHOMD ').

Meb ramered, 970 Bb KAEIOMD JTATEDATYPHOMD NPOH3BEAERIN Haxo
PasIHIATh IBB CTODOEH: COTepmamie, MECIH, 3akI0YAWIIIACE B KRATE,
I watepialbHHe HETepecH aBropa. ToIBEO MaTepiaibEAfi MIH KOHOME-
J6cKad CTOPOHA COUMHOHIA MOZeTD OHTH MpeIMeTOMD IpaBa JETepaTyp-
Hoff COGCTBEHEOCTH.

Hugaxo#t aBTops, B3JaBWi cOUMHeHe, 0YeBHIHO ‘He BB CHIAXD
BOCIPEIATCTBOBATH, ITOGD cOjepKanie KEATH He ¢ABIaNoch J0cTOAHIEMD
BeBX'b BOOOMe UETATeNeH, a He OXHEXD TOXbKO ed monymatexelf. Hampo-
THBD, KAKJNI IHCATeNs 3AHATOPECOBAED, TTOOH MHCIH, UWH BHPAKER-
HHA, BUUE BO3MOKHO WHPOKoe pacmpocrpamenie. Cubrosatexsyo, o
mpaBB COGCTBEHHOCTE BA COTOpEAHIe KHETE He MOMeTd OuTh phum.
ABT0DD ¥OReTH cUmTATH €6 COGCTBEHEEEOMD MucXelt m wEBHif, BD
er0 TPOH3BONEHIM M3NOBEEEHXD, HORA TAR0E HaXOZATCA emie B ero py-
KaXb, JIGEETS BD Hoprderrs. Pasp ®e om0 BHIyMeEo RS ¢BETD, OHE
JBraoTea J0CTOAHIENT OGMECTBA.

Hroe xB10 MMyMeCTBEHEHO WHTEPOCH, COBXHHOHEH® CB H3faHieMb
kEdrd. Kemra moxymaercd; oHa pesyAbTATD TPYZa, EEDTBD MaTepialb-
HHX'D I $70pOBbeMD, KOEMU YCTABABIAUBAOTCA NPABO HA BO3HATDAKIeHe.
By orows cumcIB aBTOPD IpOESBONEHIA 6CTH COGCTBEHHEED EHATH,
SAMETEPeCOBARHHI, yT00D OBB 0JWED MOJH30BAICA PABOMD Ha O BOCIPO-
m3pefienie. BeAxad mepemevarka oro TpyAa, cAbBiamHAS Gest ero pasph-
IMeRiA, cOCTABIAGTS UOCATATONLCTBO Ha PO MMYIIOCTBEHRHE HHTEPOCH, HA
OpaB0 BOSHAIDAENEHIA, €My NDHHAJIGEAMEe, ¥ JONEHS OHTH Ipe-
crbayema.

Ha oroMs ocROBARiN MOKEO ONPeTBAETH NETEPATYPEYE CcoGCTBeH-

———— . ————

*) Cpas. Schd ffle. Das gesellschaftliche System der iwenschlichen Wirthsehadt.,
Tiibingen 1873, 8-te Aufl. Bd, 1l. 8§ 79 ff.
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H0CTh, KAKD IPaBO ABTOPA Ha HCKJIWYATENbHOE BOCIPOM3BeleHie BT Te-
JaTH CBOETO JATEPATYPEAT0 OPOE3BeJenid.

Tak® MOBEMAXTD IpaBO IATEPATYPHOH COGCTBERROCIT GONBIIARCTBO
COBPEMEHHNX'D 0PUCTOBD ).

§ 39. 3. Ompexbaenia mpasa xmrepaTypHOH co6eTBen-
HOCTE BB 3aKOHOZAaTeIbcTBaX%®. CojflepRamie MeEXYHADOIHHXD
JHTEPATYPEHXD KOHBERNIH HeJb3A IOHATH, He 3HAA SAKOHOZATONBHHXD
MOCTAHOBAeHI# 0 XETepaTypHOE €OGCTBERHOCTH, TAKD EAED BD KOHBEH-
IiAXD 008 CTODORH MOCTOSEEO CCHLIANTCA Ha 3QKOHH, IBicTByOmie BH
HXD LOCYZapCTRAXB.

CoBpeMeRENA 3aEO0HOJaTeIbCTBA NOHAMAKTS LOLDH IPABOMB ABTOPA
He TOJBEO MPaBo MACATENd, HO W IpPaBO EOMIO3NTOPA, XYAOKHAEA, Xpa-
MaTypra pacmopAEATHCA CBOEMT MPOH3BeNEHieMD [0 COGCTBEHHOMY YCMO-
TpBaio: TPoZaBaTh BCe NPABO H3ZATENM HIE ZUPERTOPY TOATPOBD H T. I,
AIZ OCTABIATE €T0 3a Co6olt.

(OcymecTprerie 3T0T0 DpaBa AI¥ CIOCOGH MONB30BARIA WNYNECTBeHEHME HATE-
PECOM'B CO CTOPOHE! ABTOPA MOKETD GHTH BECHMa PA3iddeH’s. B 5T0¥H OTHOMeHIK
4BTODPD ¥HEIE HAXOMHTCA BH EHOMD UOJOACHIH, HeReIE aBTOPH TeATPaIbHOR
meecw. Hocrbumili Be TakD 3amBTEPECOBAHD NPABOMD NPOJAMKE NEIATHHXD SK3CH-
OIAPOBS CBOETO MPOM3BEALHIA, KAKD MPaBOMD pasphmaTh AIE 38IPeMaTh NyGIHI-
Hoe ero mpeficrapienie °). JKEBONHCEN B CKYIBNTOPD OTIYRAAWT CBOE IPOHS-
BeJleHid — KADTHHH, PHCYREH, CTATYE H T. §.— Cb OpaBONs Wi 6e3d Ipasa
BOCIpOH3BENeHiA EXDL HocpeicTBowd (ororpadinm, rmrorpadis, TpasopH H T. I.
<nocofamy.

Cornacuo ¢b DPEBEJCEANND onpeyblemieNt mpaBa AMTepaTypHOE cOGCTBEH-
HOCTH, DOXH KoRTpadarnied pasywberca BooGme BGAKOE HeJl03BONCHEHOE ABTO-
POMD EME ero 3aMBCTHTENEM MeXaEHUecKOe PASKHOMeEHie JHTEPATYDHATO HAH
APTHCTHIOCKAro Uponssefenia (cr. 4 Tepn. 3ak. 1870 1.) °).

1) Cpae, Klostermann. Das geistige Eigenthum. Bd. I, §, 112 f—Wiachter,
Das Autorrecht, S. 8.— Beseler. System des gem. deutschen Privatrechts. Berlin
1878, 8-te Aufl. Bd. I, § 83. — Gerber, Gessmmelte juristische Abhandlungen.
¥ VI, S. 261 f.—Massé. Droit commereial. t, II, p. 561.—Dalloz. Rép. v. Propriété
littéraire Y 79.—Pouillet. Traité de la propriété littéraire, § 9.

3) Th6). Theaterprocesse. Gottingen 1880, § 1.

%) Wig¢hter. Das Antorrecht, 8. 8, 43.—Klostermann. Das Urheberrecht
an Schriftwerken nach dem Reichsgesetz v. 11. Juni 1870, Berlin 1871, § 10.—Ende-
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CoGcTBeHRAKD PYEKONHCH He mwberd MpaBa H3 ed BOCUPOH3BEeHiC BH me-
94TH HHAYC KAKB OB coraacis aBropa. Ho 0GHEHOBEHHO He PasCMATDHBANTCA Kaks
KORTpadaxiia: BRIEPKES WHTATD EIH fake BOCUpOE3BeNeHie WHIAKOMD uacTelt
coUEHeHid, cibnagmoe ¢b yieOHol WhibW, KAKD HANp. BH XpecroMarisxs. Ilepe-
NegaTHBaNie KYDHAIBHELD CTaTell He COCTABIACTD KORTPA(AKLIN, ecAH MpaMo me
3aMPeIEHO ABTOPAME.

O1b KORTpadakIiE HALO OTAHIAT, HAATiaT®. Takb HaswBaerca nojpa-

xamie, Gorbe mim menbe yEaymoe ® BBPHOE, OPHMHEANY H Jake 3aEMCTBOBAHie
OCHOBHOA €[0 MEICHH: CYAOND IAA HEI'0 ABAANTCA 00HKHOBCHHO KpATAKY H 06111&‘
cTBeEHOE NEERie. r’

Apraidickis cyis pbmeas B 1874 I., 9T0 MOKHO 633Hanaaagno nepenbaats
kakod am6o pOMaHD BB IbECY Jake Bb TOMD GJIY‘I&'IS, EOTfa CaMd aBTOPD Y#e ¢o-
CTaBRID Nbecy H3D TOrO JKe DOMaHa.

OTHOCETEIHO TEPEeBOKOBD 3aKOHOLATEABCTBA OGHKHOBCHHC ONperbifiorTs,
470 IEPEBOD, CLBIAHENHY Gesn pasplmeria apropa, ecTs KoATpadaruia. Caxn xe
mepesojil NMPRPABHABAIOTCA N0 OTHOWERID Kb 3aKOHROH 3AWETE Kb OPHIEHANS~
HHEMD npouaaeneniam: npa.so'nepesomnna 6CTh NPABO aBTOPA QTHOCHTENLBO
CBOETO TIEPEBOTA.

O6bend 3aK0BEOH BAIUTH IUTEPATYPHOH M apPTUCTUTECKOH cOGeTREH-
HOCTA He OJWHAKOBD Cb 3U[MTON WpaBa cOOCTBEHROCTH HA Bemu. Beh
COBDEMEEHHA 3aK0HOJATENBCTBA COTIACHN, UTO IPABO JATEPATYPHOH c06-
CTBEHHOCTH He eCTh IPABO BENIHOS, YTO aBTOPH, XyXORHUED, U3LATElH
He MOTYTH ENBTH TAKid Re IEDOKIA NpaBa HA APTHCTAYECKIA H XmTe-
PATYpPELA IpPOmABeIeHid, KAKIA EMBeTS X034MHED HAH BIAIBIEND Ha CBOH .
Be[BERUMHA WAH IBUXAMHA Bemd. Ilpm ompexrbiedin rpaEmus aBrop-
CRATO TPABA 3aKOHOZATEABCTBA He MOIJM RO IPUHATH BO BNEMamie Gopsby
¥ORLY JBYMI IPOTEBONONOREEME HETEPOCAMN: ABTOPA, REIAIOUATO COXPa~
BATH 30 €060# KakD MOERO J0rBe MCKJOYHTONLH0S NOIBSOBAHIS BHTO-
JaME E37aBid, M 001ecTBa, NAA KOTOPATO BARHO, YT00H couunenie cib-
Jaxoch obwezocTyuaENMs m0 Ubmh w cabgoBarensuo Goabe pacipocrpa-
ReHEHMT. 3aK0HOAATENBCTBA HANLIM KOMIPOMMCCT MERXY OGOMME METE-
POCAME BT JCTAHOBJGHIM OXPAHHTEXLHAI0 CPOKA, BB TEUGHIM KOTOpAre
4BTOPD ¥ 6ro BACTBXERKR OJHE MOIYTH LONbBOBAThCA IPABOMT H3LAHIA.

mann. Gesetz betreffend das Urheberrecht an Schriftwerken ofe. Berlin 1871, 8. 15.—
Kowalzig. Das reichsgesetzliche Urhebervecht an Schriftwerken. Berlin 1877, S. 7 ff.
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)GHKHOBEHHO HTOTD CPOK UPOJOAEAETCA B MU3AH ABTOPA U Ompexh-
Jemroe wycao AbTs mocxk ero cuepra: orp 20—50 xBrs.

W31 coBpeMERHHIXD 3aKOHOIATENECTBS 1O BONPOCY O JMTEPATYpHON A XyN0-
#KECTBEHEON COGCTBEHHOCTH 3aCAYKEBAITDL O0COOCHHATO BREMAHIA: (pamiysckoe,
aHrIifcKoe, Tepanckoe 7 chBepo-anepukanckoe. Pycckoe coBepumeRRo yeraphao n
KpaliAe HELOCTATOYHO.

a) PpaHIy3CcKOe 38KONOXATENBCTBO. 3b cTaphxh $pammys-
CKEXD 33KOHOBD ¢ JHTEDATYpHOK cofcrBeRHOCTE BamGoxrbe noxpoSHo onpexbrders
BONPOCH, Kb Hel oTHocAmiecd, 3akoms 19—24 iwag 1793 r. Ouw faers apro-
paNh TOXKHSHEHHOE TPABO [OAB30BAHIA CBOEWE NMpOE3BEieHiews H Re nbazers
PA3NEYiA NeRIY ABTODAMH @0 WXD HANiOHANLHOCTH: He0GXOJEMO TONBKO, YTOGDH
upou3Befienie 6510 m3xano Bo PpaEuin.

3axors 28 wapra 1852 r., KaKb MH yHe JKa3HBal)H, 33UpEIaeTh Bb npe-
Ibnaxs ®pannin nepemevarky, He pasphmenHyl aBTOpaMH, BCHX'b comHeHilN, B
Kagok 61 ¢rpagh oHE HE ABAMACH, Takad mepeneiaTka 0GHABICHA HPECTYMIeHieND
(délit). He nosBoxsiorcs fake pacupocTpaueHie @ Npofama A (PARLY3CKOH Tep-
PETOpin KoBTpadarmit. .

Huet pbicreynmif Bo ®pamnim 3akows 1866 r. MOATBEPKIAETD 33 ABTO-
POMD IPaBO DO:KE3EERBATO TOA30BAHIA CoUMHEHIeMD, M3JAEANIME BS 3T0H cTpans,
u 33 BacrbiAmkaME wam m3farelsmE BB mpogolmemim 50 xbre moexd cmeprm
apropa *).

b)Anrnifickoe 3ako0m0xaTeabcTB 0. Coperennoe amriifickoe 3a~
KOHOZATEIBCTBO. O JATEPATYPHOH coGCTBeEHOCTH BHpaoTanoch nocxs ymopsod
Gopror. IIpoexrs 3aKoHA 00F ToMP mpegMers 1842 r. BH3BATL 0RECTOTEHHHIA
HADQAKE B’b NApIaMenTs, Bb 0COGEREOCTE BB MaraTh moproBb.

YnupureisEo, 4T0 MeXAy BospaRaTeranm Osrbs Makonef, coImRenia Koroparo
CAMEIND CesmepeMoBEEINMG o6pasons nepenesarsanmcs 8b C.-A. C. IMvarars.
3HaMeBETHI HCTODEKD JOKASEHBANG, YTO JNHTEPATYpPHAA COOCTBEHROCTH €CTh <mO~
WANER, B3HCKEBAEMAS Cb YATATONS BB NOAB3Y aBTOPA; HO 974 NOINEAS €AMald
BpeJHas, TOTONY YT0 OHA HalaraeTecd Ha caMoe HEBEEHOS H CaMOe NOJNe3H0e B3D
yeaoBBYeCkHXD YIOROMbCTBIK>. He cuorpa ma ommozmmin, 3akoms 1842 1. 6hrs
NpEBATD napiaMentows. Ha ocHOBAHIE 3TOTO 3aKOEa ABTOPCKOE UPaBO DPOROJ-
JKaeTCd B TeYeHiH BCelt AKE3HE aBTOpa H ceMb XBTDH mocxs ero cMeprTH; HO eCNH

1) Calmels. De la propriété et de la contrefason des oenvres de l'intelligence.
Paris 1857.—Pouillet. Traité dela propriété littéraire, p. 31 ot suiv.— Renault.
De la propriété littéraire, p. 8 et suiv. — Delalain. Nouvelle législation de la
propriété littéraire et artistique, Paris 1878. 6-me édition.

10
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JTOTD CPOKb He COCTABAHETH ¢O ARA NepBaro m3jamia 42 abrs, To Npojodmaerca
415 HacabIREKORD HAX 3ambermrelefl, NoKa Be HCTEYeTh 42 TONS.

Baxond 1842 1. mwbeTd BB BHJY ECKNOYATENBHO AHTAIfCKAXD NOXLARNEIYS.
HpaBa MEOCTDAHEBIXD HHCATeNeli 0XPaHAlTCA Bb AHIIIA HA OCHOBIEIA CTaryra
1838 r. moxs yeaosiens BaamumocTH. IoEs 9THWD Ke YCIOBieND, MO 3aKOHY
1844 r. mpu3BawTes NpaBa 33 UBOCTPARHBIMA KONTOSHTOPAME, JPAMATHYCCKENE
nAcaTeramm u ckyasnropamn. Hakomens, b 1844 r. 6K W3JaBb Hapiament-
¢kil akTh <o npHEWbHERIA NMEKIYNAPOARAre MpaBa Kb JTETEPATYPHHND H XYH0-
KeCTBEBERND TPON3BEICHIAND >, KOTOPEIMD IPABHTEIBCTBO UraifcKoe GELI0 ymoI-
HOMOYUEHO Kb 3aKMI0UeHII0 MesIYHAPOIHHXD INTEPATYPHEILS KOHBERUik HA yciro-
BiiXD, H3A0KERAED BH TOND akth '),

¢)Tepruancroe 3akoRoarenbeTso. Jua crapoit 'epnanin, paz-
AbIeEA0H Ha MHEOMECTBO TOCYIAPCTBD, OXpaEeHie JARTepaTypHoii colcrBenmocTR
whaecooGpasupME WEpaMA SBIAROCH HacToATEAbHOH ReoGxoamEMOcTbi0. IloaTomy MEr
BEREND 315Ch HEOLEOKDATEHSA NOMBITKA 06e3NeYHTh Bh KAKIOMD TEPMAHCKOND
rocyiapetel aBropckia nmpasa, Bb kaxoll 6u gacTh Iepuanin mm Gmlo m3KaHO co-
yggenie. Baarogaps raasusMs ofpazows yemaiaws Ipyccin, Ppankdyprerii celins
H3JATD MOCTAHOBACHIE, HA OCHOBAHIK KOTOPATO JNRTEPATYPHAN H XYAOKCCTBEHHAA
¢OGCTBERNOCT TOANAHNHYS TePHARCKEYD T0CYAAPCTED OXPAHIIACH HA BEGMb MPo-
crpaEcrel Cowsa. Cb mommrmyeckmwd ofbexmneniews Iepmanin 1bas, nocras-
JCHAASL BB HTOMBSOTHOMENIH TEPHAHCKOMY 3aKOMOATEALCTRY, OLI% JOCTATHYTA
OKOHIATEIBHO.

Bs 1870 r. aaa CBeepo-Tepuancraro Consa 6nus E3LAHD 3AKOHD O THTE-
PATYPHOI COGCTBERHOCTH, KOTOPHE Teneps ABficTByerd B kadecTst obmenmmuep-
ckaro. Boofme OTIMYRTENLEHSA cBONCTRA IepMaHCKaro 3akoma 1870 r.: TovEas
WPEIAIECKA TEPNMAONOTIS H MOAPOGHELA onperBienia opuanyecknss MocaBucTBif,
BHTEKAOLAYD W3D HAPYICHIA ABTOPCHAXD NPABB. ATH 0COGCHHOCTH, €rO Xapak-
TEPR3YIOMia, AAI0TD MY OAUO W31 NePBHXD NBCTD BB DALY S0KOHOATEIBCTED
APYTEXD POCTAAPCTBD *).

He ocnopaniz »roro sakoma mpare ABrOpa HPOIOMAIETCA WH TeTenin cro
WEBMK A HACTBAHUEORT B upojoaaeniu 30 xbry nocat ero cmepru (cr. 8).
Herm comnmenic 6muo w3guno coBOKYUHMNDL TPYAOMD IPHCEOJABEAXD ABTOPUBD,
10 30 abraill cporD HAUMMAETES ¢b MOMEHTA CMEDTR HOCABANANO MWD COTPYARE-

) Phillimore. Commentaries, t. IV, p. 439 ete. — D ron 0. Traatise, p. 54
ete. Cpan. B» ocofemmoctu: Minntes of the evidence taken before the Roys} Comipission
of copyright. The report of Commissioncrs, London 1878, p. VI ete.

%) Cpas. meommokpaTHo npuBegeHuums couduonis Klostermann, Whehter,
Gerber, Endemann, Kowalzig a ap.
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®0Bb. BecbMa mogpoGEO B yEawro ompexbiageTcd npaBo MYSHKAABHOM, ADANATE-
yeckoft W XYJ0#eCTBERHOR COGCTBEHROCTH.

d) ChBepo-aMeprKanCKOe 3AKOHONATEALCTBO. OCHOBARiENS ero cay-
KATD 3aKOHD, W3EARERA eme Bb 1790 r. Ha ocmopamim aToro 3axesa oxpamu-
TeABHE CDOK'D JIA ABTOpA, M3LABMATO cBO¢ covmmenie B C. HIraraxs, nassa-
YeH'b NO:XU3ACHASIN; j1a Racabpumkosd ke 14 a1b1o co gRa ero cueprn. Ho mo-
cxbanie MOTYTD NPONONKATE CBOX CPOKD efne Ha 14 451, ecam BHeCYTH Hasamie
H3AARIA BD 0COOKE CIECKE (permerpauif).

Bp jgouoxsesie u m3wbmemie saxoma 1790 r. 6nio m3gamo EBCKOBKO Apy-
3%, H3D KOTOPHXD HoBBAmi# 1870 r. nocramoBAfeTdh, 9T0 aBTOPD BB OpaBh
10]b30BATECA BEICOAAME H31aHid BL mpojoXsenim 28 Ibrd co BpeMeHR 00438~
TeAbROH AJA KaKAAT0 ABTOPA PEFECTPRIA COYMHERiS; HacIBIREER MOTYTH Hpo-
AOJARTD 5TOTH ¢PORD eme Ha 14 xbrh mocrb Hosoft permerpanmiz. B C. IMlra-
TaxT 3AMATON NOAB3YCTCA ABTOPCEA# COOCTBERHOCTh BrEXD AMNB, KOTOPHS HITAIR
cOuEReRiA BB 310fi crpand ').

e) Pyccroe sanomogaTearcTro. Hame 3aK0HOATEABCTRO L0 PASCHATDE=
BAENONMY Bompocy ochoBamo Ha Llemsyprows yerash 1828 r. m ma Hosomeniz
13 nmoa6pa 1827 r., kqzopoe onperbiders mpaBa APAMATHICCKEXD NHCATeNeH.
J1g BeBYD aBTOPOBD YCTAROBIEHD NOKW3MEHAHE CPOKD; OND NPOROMEAETCH IIA
RacABIAEEORS nECaTelelt 50 KBTS B LA RACABIRAKOBD XYIOMEAKORS Bh TOUCHIH
25 1b15 mocxb cweprm aBropopt. Toxbko B cemts6ph 1882 rofa 6io ofma-
PONOBANO HOBOE WOXOMEEie 0 BOSHATPAMJEHIE aBTOPOBS IPAMATHIECKHYD NPOH3BE-
ReHilt W omepn ¢o CTOPOHE! AEDEKNiE HMUEPATOPCKEXD TEATPOBB. ITO MOdoHeHie
NpOBRKAYTO BeoOHYalHEMD BB Poccim yBaseRieMD o CTOPOEE TPABATENHCTBY Eb
NPELCTABATEIAND TAIABTA H YHA.

VIII. Me®xIYHEAPOAHES JHTEPATYPHHS EOHBEHNIiH.

1. Meropuueckiif ogeprm.

§ 40. Heo6xopumocrs MeEJAAPOJEHXD COTAAICHIH Jaa OXpaHemid
AATEPATYPROH COGCTBEHROCTH €TATa CO3EaBaThed He pambe 40-Xb ro0BD
_rekymaro er. Ho m Temeps eme Heo6XOXEMOCTS X NOIB33 XD He Ges-
¢HOpHKit Bompoch, BB ocobermocta B Coegumennrxs IMrataxs C. Ame-
DEEE H BB Hamemb OTedecrnh. He BX0ZA moka BB pascmorpBuie 70Bo-
10BB, OTPUNANMYXD HOAB3Y MATEPATYPHHXD KOHBERUIE, orpaEmumucA

Y} Drone Treatise, p. 87 ete.
10*
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KOHCTATHPOBAHIeND (aETa, UTO BD HACTOANlee BPeMA LOYTH BUH 3amagmo-
eBpOTeiiCKis TOCYZAPCTBA CBA3AHM TAKOTO POfia COTIAINEHIAMA.

Bt 5T0ME He GyAeTD BEYEro YAWBATENBHAr0, eCIE NPANOMEATH KaKb eme B
BechHa FejaBRee Bpewd Ha 3anan’t EBPOIL MAPOKO SKCIIYATEPOBAIACH JeralbHas
BO3MOXKBEOCTh KoETpagaknif. Jlo MOTOBHEH HACTOAMAr0 CT. CYMECTBOBAILE B
Esponrt u3BECTHHE NERTPH H3EATEAbCKOR NPOMBIIINGHHOCTH, KOTOPEIC 3AHEMATHCH
NOYTA HCKAWTUTENBHO IepenedaTkofl CoumHenill, H3IARHKID B IYHKHXB FOCTAAD-
crBaxb. Boapmyi r3eEeTHOCTD Ba 9TOMD monpAmE sacaymmna ropoxs Jetnmars
b Tepwaniz 7 Beasria. Bw nocabnmed Bea MBeTHAS KEKEAA TOPrOBIA 060rama-
JAach Ha CIeTH W3LARiH# (paHIy3cKUXs, KOTOPHA GYATIE mepeneyaTamH BB Bpmc-
cexk ¥ IpyraXd GeABTifiCKEXD TOpOfaYb, DAcKofmNECh MO Beel Empond BB BEph
JemeBHYD Gexbrifickuxd M3fAmiA.

Takoli mOpATOED Bemell ecTecTBOHRO XOTEeHD OHID 00PATHTS H&
ce6d BEMMAaHie THXB DPABATEIBCTBS, KOTOPHA CUATAIE CBOCI 00A3AHEO-
CTHI0 OXPAHATH MMYIIECTBEHHEe BHTEPECH CBOUXD NMONTABHHXD B MERLY-
Hapogux® orgomeniaxd. HeoOxozmmoers ofmmxd MBps BB 57T0¥3B
BOIpoeh 0cOGeHHO XaBaXa ce0A UyBCTBOBATH BB l'emmamckons cowsb, Ha
3TOMD OCROBaEIM mocTaHOBNemiamu Ceftwa 1815, 1887, 1842 &
1845 rr. rocyzapersa, BXOAEBIIA BB €0103B, 0GA3AIACH B3AUMAO 0Xpa-
HATH 3aKOHOMD H CYEONB ABTOPCKiA IpPaBa MHOCTPARIEBD, MOLIAHEHXD
TePMAHCKEXD TOCTAAPCTBD, HADABEE ¢ Ty3eMEHME I0JLJAHHHMA.

CoGcTBeRRO TePBAd JNTEPATYPHAH KOHBEENid ORUA SAKJIOUEHA BB
1840 r., wemyy ®panmicit 1 Hugeprangamu. Bs Tows &e Toxy 3aRIN-
YRR TAKyO KoEBeRmio Aserpia m Caprumis; 8v 1843 r. Opanmia o
Capnzris; v 1846 r. Hpyceix ® Aarais.

Jlmrepatypeoe «IEPATCTBO» BB DBOIRIiE MpoZOMEAI0 CYIOCTBOBATH
10 1852 r. Bs orows rogy Hamoxeons III sakawuuas AuTepaTypaynd
KOHBORUII0 ¢b Dexvrielt, 0643aBb ¢o oxpamars y ce6A mpana (pammys-
CERXD ABTOPOBS HapaBHB ¢b coOCTBOHHHME TMOXNAHHEMY. Dersrifekia
EHETOHPOIABYECKIA PHPME MOTHATE OTYAMHEAG BOILIK 110 9TOMY UOBOLY,
YEQ3HBAA HA CBO® PasopeHie M Ipaxyumiee OGBIHOHIC ¢BOGTO OTOYECTBA.
Onsrs, 0ZHAKO, He OIPABAAID OTEXD ONACRRiM M E3XATONBCKAR IDO-
MNITEHEOCTS BB DBelsrid MpOZOIKAETS pPA3BEBATHCA HOPMAJBHHAD
00pasoMs.

2
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Bp 1852 r. Opamiis sakiougia JETePATYPEYI KOHBEHHiK b
Anraiedi; 8 1653 r. ¢» Ucnauiedi; s 1862 r. ¢b Ilpyecied, ¢b oro-
poit B0306HOBEIa XoroBoph B 1865 r.; BB 1861 1. (H1a mogmmean:
MTepaTypEAS KoHBeRUid memnry Dpaumieit u Pocciei.

SacIyEUBANTD eme BEUMAHIA JATePATYDHHA KOHBERUIm ABCTpIE ¢
®panuiet 1866 r.; Tepuamin ¢p MTseiinapie#t 1869 r.; Tepmaniz ¢
Wraxiet 1869 r. u Poccim ¢» Bexsrie 1862 1.%).

BRpoTeMs HeAE3A CKA3aTh, UTO6D MeXIYHADOLHAA IATEPATypHAH CoGcTBEH-
HOCTH BIONES 0XpaHANAch Jaxe BDH Hacroamee BpeMd BB 'epyamim. @panmyscioe
couEHeRie & Tenepsp eIe MOMeTd (e3HaKA3a AN odpasom GHITB nepeneyarano
BD 9 repHaHcKEYD TOCYAAPCTBAYS, HeCBA3AREHID ¢ ®Ppamnmiel ImTepaTypEHNE
KoBBeHIismmE. (B LPYTo& CTOPORE, NPON3Be/ieHiA TepHaHCKOft NHTEPATYPH Be OXpa-
RAKNTCA Bb HACTOAMES BpeMdA Bb crBIyomuaxs rocyrapersaxs: Bb Janin, Toxnar-
xin, Henaniw, [seniz w Hopserir, Poccizn ® Chsepo-Aneparancknxs [Mlraraxs ).

Bo mocrbumie TofH UMGIO IJHTEPATYPEHXD KOHBEHNIE Bce Goxbe
YBOAHUABAETCA B KB TOCYAADCTBAMD NOEMEHOBAHEHMD IIPHCOeLHEBHIUCH
Xpyrif, eme He saxmoumemia xomBemmif. Tompko C.-A. C. Ilrarw m
qacTei0 Poccid He mpu3BaioT® 06A3QHEOCTH H NPABA OXPABATH JOTOBOPAME
THTEPATYPEYI0 COGCTBERROCTH °).

Bo ocE0oBb BeBX® 3aKN0YGHAHXD KOEBERTil o Iareparypmoif cod-
¢TBEHHOCTH TeRATH YEASAHEHA J#e BHIe 32KOHOAATEIBHHA IOCTAHOBIE-
Hif, 9TO COBEPIICHHO MOEATHO B BUAY PHmanwmel pox HECTHEXD ¢YLOBD
Bb IpPOLECCAXb 0 EAPYMEHiAXD aBTOPCEOE cOOCTBEHEOCTH.

2. Pa360pd cofep®amis Me®IJHAPOLHHXD JHTOPATYPHHXS
KOHBEHNiH.

§ 41. a) OcuoBHH A HaYATA JAHTePATYPHHXD XKOH-
BeHI1iji. Beb amreparypRus KOHBeHLiM ompexBASITE, 9TO NPABA ABTO-

') Klosterman. Das geistige Eigenthum, Bd. I, 8. 73 f. Calvo. Droit inter-
national, t. II, p. 460 ct suiv. Renault. De la propriété littéraire, p. 28 et suiv.

%) drumu 0GCTOATENLCTBAMH 0GBACHAETCH 0GpAUleHie TePMAHCKHYb KBUTOHDOABUEBD,
Bb 1882 roxy, Kb TepMAHCKOMY KaHNJEpPY Cb HPOCHGCH0 BXOAETH BB COTJAMIORie Cb BRIe-
UPHBELCHHHME JEPIKABAMA 1O BONPOCY O SAKIOUEHIM IMTOPATYDHHXB MOKAYHADOXHHXH
KoRBeHuift.

3) Carey. The International copyright question, p. 6. — Report on copyright,
P XXXV{ ete.
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POBD Ha JIATEPATYDHHA, XYZOECTBOHHH M MYBHHEAABHHA IPOH3BeNeHis
6yAyTs NONb30BATECA B FOTOBAPHBANIIEXCA TOCYRAPCTBAXD MOKPOBH-
TeAbCTBOMD Sakoma. CmpamEBaeTcd, KaKoi 3aK0HD OXDABACTD JIATEpa-
TYPEYI) UIE APTHCTHYECKYI0 COGCTBERHOCTH?

Boswo®E0 npzubEeHic Pa3IIYHNXD 3aK0HOBD: 1) 3aKOHOBB CTPAHH,
BD KOTODOil B MepBHE pass U3XaHO COYHEeHIE; 2) HANlOBAIBHEXD 3aK0-
HOBB aBTOpa, I 3) 3akomoBb Whera pasfmparesbcrsa meka (lex fori) mam
TepPPATOPiafbEHED 32KOHOBD, .

Hakoit ®e Bufpath m3b 9TEXD 3akomoss? Ha 9T0oTh RamaTarbmuil
BOIPOCH JUTEPATYPHEA KOHBeHUim 0TBBUaTH pasamuso. Momso pasmh-
JETH HXP HA TPH TPYONH, C(OOTBETCTBEHAO TPeMB TOABEO UTO HOMARY-
THND POZaNb 3aKOHOBD, Ha OCHOBOHIE KOTODHXD 0GCYBIAWTCA ABTOP-
¢Kid TIpaBa.

Orpoxraoe GoxpumecTso BHAS ABicTBYOMUXD KORBOHUiN LpUEALIe-
EATH Kb HePBOJ Kareropiu, Kb KOHBEHIIAND, OPUHAMAIMMD 3aKOHY
whera mepsaro usfamia. Lo BTopod rpymmb Moryrs GHTh OTHeceHH
BOCHMA HEMHOTiA, HMeRHO: KomBenNiM MexAy Opamgief u Baxemoms
1854 r.; wemny Wenamielt u ®pasmied 1853 r.; memay ©panmiedl u
Huepnan,n;zluu 1855 1., mwemny Poceieii u Opanuieds 15361 r. m
xexAy Poceieil m Bexvrieit 1862 r.

Baposens, orHocHTeIbHO ABYYD HOCTEIHEXD JOrOBOPOBS HECOBCEND TOYHO
TOBOPHTH, 9T0 OHA oNpefbidioTs Npasa aBTOPOBD KA OCHOBAHIM HAMIONANBHEID
3ak0H0Bb. (T. 4 $pamKO-pycCKOE KOHBEHLIM TIACATD, YTO UPABO IATEPATYPEOH
COGCTBEHHOCTE ABTOPOBH ,DPYCCKEYD HOLAHHLNG B0 Ppanuin m Gpammys-
CKEXD MO]JIRHERLD Bb Poccin® oXpamsoT¢d BL 060HXD TOCYALDCTBAXT BL Té-
SeHid wa3HE STHXD JEUL 4 20 abre wocrh uxn cuepra. Ua ocropanin Gyksamn-
HATO CHBICHS CTATHE, TOABKO ABTODH pycckic wu dpammysckie uogsunnuie ayboTh
NpaBo Ha MOKPOBHTCALCTBO B OGBAXL CTPAHAXD, HU Re HOLINHHNS JPYIHXD I0-
CyRapcTBD, H3faBmie covanedia 8L Poccin wra dpamnin. Bt stowd oTnomenmiz
BOOXEE MpoBefOHD UPAAUAND HAUjOHANGBOCTA H BOTH flOYCHY MEl OTHOCHMD HA~
3BBHENA KOHBEHIIIM Kb kaTeropim eroparo poxa. Ho sarh® BT KoHBeHuim upH-
HATD OXPABHTENLHNH CPORD AIA 2BTOPOBS M HXD HACABXHRKOBT MOMHZHONAREH H
H 20 xbro mocrh cwepTE aBTOpA, T. €. TAKOM, KOTOPATO HE 3HAITH HA pam-
nysckoe, AN HAMIC BQKOHOXATEABCTEA.

K rperneit rpynoh womao ormecrs konsemmim: Arrxin cb [Ipye-
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cieil 1846 r. » ®panuim ¢b Awrmiefi 1851 u 1875 rr. Bo smaxn
KOHBEHIIAXD OPUAUUeCKis mocrBcTBix KoETpadaklLin ouperbadnrea
Ha OCHOBAHIM 3aKOHA WhCTa BOBCYMNEHiA UCKa.

Cv opuauyeckoil Touky 3phaia HauGorbe BHACPHUBANOTD EPUTHEY
EOHBEHI[I TepBaro poia, 6o BD Bompock 00D OXameHiM aBTOPCKEXD
UpaBh HAHi0BAIBHOCTDH ABTOPA ABIAETCA 00CTOATEIBCTBOMD BTODO-
CTeNeHHHND; UPUENUND Ke 1eX fori ¢raBATD 00BeMD 9T0H 0XpAaHH BB
3aBHCAMOCTB OTD €AY daiiBEaro odcroareasersa — Mhera mpecabaopa-
Hif EApyMETENA.

TOpanueckia mocabacrsis, BHTeranmia a3 TpawbHeRis KB aBTOp-
¢koll ¢co0cTBeRHOCTH 3aK0HA M'B¢Ta NePBaro K3XaRid, CyTh BERe-
cxbpyomia *).

1) HanionanbHocTs aBTopa He ompexbiseTs NpaBa Ha JBTEPATYP-
HY0 COGCTBEHHOCTH °).

Hosromy noggarrwit C.-A. C. IlTaToss, KOTOPHA E3%AND CBOE COYEHeHie BT
Anrain, Mranin wim gpyrodd rocyapeTBl, DPH3FAKIIEND MeKEYHADOXHYI JE-
TepATYPAYI0 COGCTBEHHOCTH, NOAB3YTCS OIPaHOH CBOMTH ABIOPCKAXB UPABD BB
STHXD TOCYAAPCTBAXD, He CHOTPA Ha TO 4YTO BB ero oTeuecTB aBTopckas cof-
CTBEHHOCTh MHOCTDAHIEBD He YBAKAETCT; OHD OYEeTH NONb30BATHCA 3AULETOH

CBOEXD IPABD H BO BeBxs TrocyAapcTBash, ¢b KOTOPHMHE Tk 3axm0YAIN JATEPA-

‘TYPHHA KOBBEHIH.
2) Baxons Mbera u3famia ouperBiaders Bee cofepEaHie aBTOPCRATO

mpasa.

Orciofa BaxH0, UTO XIL CYLS, phmanmaro 1510 0 HADYMeRiR JuTe-
PATypHOH COGCTBOHROCTH 0 WEKY HAE RaXoGh HHOCTPAHNA, WeoGXOTEMO
3HAKOMCTBO Ch HHOCTDAHHKIMD 3aKOHOLATENBCTBOMD, WOLD ABHcTBieMH
KOTOPAr0 COUMHeHie BOEPBHE MOABEIOC.

1) Tekers MEMAYHAPOAHEIXD JUTEPATYPUNXD KOHBOHUIH upuBOXMTCA BB GoBWMID
-¢Gopamuaxy, TpaktaToss Martens (Samwer-Hopf), Neumann, De Clercq, Staudinger
m 1p. Bw ocoGemmoerst dpawuysckia komsemmim y Delalain. Recueil des conventions
conclues par la Prance pour la reconnaissance des droits de la propriété littéraire et
artistique. Paris 1867 u  Annales de la propriété industrielle, artistique et littéraire.
publ. par Pataille (emesbesumutt aypmans ¢p 1855 r.).

%) Cpas. ¢r. 1 xoHpenmilt, saxmoyesENXs Pparmieft o5 Bexsrieft, Ascrpieft, Hraxnieft,
Bupapieti, Mopryraxiet u Mpycciekt. — Komsenmin lepmanin ¢» Nramiett u Mpefinapermes
<cowgons (cr. 1 m 2).‘
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3) Ho Bb npowbedim cyJoMb MHOCTDAHHATO 3aK0Ha HeoOXoxumo
JOUYCTHT, OTPaBU TeBie, 0C00eHHO BB OTHOWIeHIM Kb 0XPaHATeIBHONMY
CpoKy: MHOCTPAEENs He MOEETH HMBTH foxpie NpaBD, HEMENN TY3eH-
HRI D0XAAHEHHE,

Wmorga Bh KOHBEHNIAX® DpPANO 03HAYAETCA "OXDAHHTEILEHH cpokd. Taxn
Raup. Bb GPamKo-ECIAHCKH xomBennim 1853 r. ompenbiens ¢poks By 20 wbrs
Bb aBcTpo-capuEnckoli 1840 r. —pb 30 xb1H, HO 114 H3NARIH MOCMEPTHHID B
40 @ 114 E3pamil yIeRuxb o6mectes — 50 1bre. Ppamko-pycckas KoEBeRmia
1861 r., 3074 Be IPEBAJIEKATD, CTPOLO TOBOPA, Kb PA3CHATPABACMOH KaTeropid,
TaKKe YKASHBAETD CPOKE, HMeEHO 20-1$rRifl 118 FacabEwmkoB: N0 3aBbinamin
¥ POJCTBEHAEKORD BB HECXOZAMe! 1HEIE # 10-1BTHIA A1 DOLCTBEHHHKOBB MO
60KoBOK THHIH.

OueBujHo, BACKOILKO BAKHO BD ToUHOCTH omperbamts MBero
mepBaro H37aHiA Coummenie, N3JaBHOE B IeDBHIl Pash BG crpans,
¢b KOTODOH He 3aKNI0YERO JUTEDATYPEOH KOEBERIIW, & BTOPOE Pash Bh
crpaph, SaKX0UEBMeENl U0NOGHEA KOHBeHLiM, He MONL3YeTCHA Upa-
BOMD HA SaKOHRYN MeEXyEapoisylo sammry. Ho m maoGopors, eci:m BB
NepBHH pPash cOUMHeHle H3LAHO BB CTPAEB, KoHBemmieldl cBasanHof, &
H3jaHie BTOpoe MOCIBIOBALO BB TOCYARPCTBB, ¢BOGOZHOMD OTh TAKHXD
004321 BCTBB, IPABO OXPAHH npomajaers. He oxpamsered 0Tb KOETpA~
daxuin Tan®e covmHenie, MOABIAIMESCH 0OLHOBDEMEHHO Bb T0CYAAPCTBAX'D
3aRI0UABMEND H He SaKJIOYABMEMD JAMTEpATYPHHXD KomBenuiil. Toxpkoe
T06YIAPETBA, CBASAHHHA NMTEPATYPHHMY KOHBERIIAMM, COCTABAANTS OIEO
ANTepaTyPHOS MeRIJHADOAROE 00mEcTBO, BH Nperbraxt® koroparo HETH
TePPATOPIAILEHXD IPABHID,

Ilooromy mpaBo amreparTypHodl ¢OGCTBEHHOCTH Ne YHHUTORAETCR
BexBacTBie Toro, yT0 U3BBETHOS MpOM3BOJeHie Bb LOPBMHA pusb UALAGTCA
BD OXHOMB TOCYAAPCTBB, KOTOPO® €CTH RI6HD CKA3LHHArO 06WecTBa, B
Buberh ¢b TBMD yerymaerca E3gareNio Bb APYIOMb rocyAaperTsh, TAKEE
SARIIYEBMENs KOBBOHIIM.

Huermo s1ors crysalt npeayeuorpBaL Bo 7 or. KoHBennin Meaxy Chsopo-
Pepuancrmns cowsows m Uranieh 1869 r.: «Beam asrops kaxoro-mao JmTepa~
TYPEATO AIH APTHCTEYECKAr0 NPOM3BEACHIA YCTYmaeTs cBOe NpABO H3AAHIA BIE

PasMBOXKeHiS H3ZaTeNnd, BaXOLFUIENYCA HA TEPPRTOPiM OXHOR E3b JOrOBAPEBAI~
WEICA CTOPORD DOXD YCAOBieNb, 10T SKIEMILLIDH MBIAHHATO TAKEMD 0GpaSOMs
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¢OYRACUIA He MOTAH GHTH NPOJABAENMH Bb APYrod HoroBapupaiomedcd cTpamk, T
Bch NOABHBINIECS B ORHOK cTpaWh SK3eMMAAPH HAE W3NAHIA JONXKHEL OHITH MOYR-
TAGHH HEJO3BOAEHHKINE KORTpadaruiame BB gpyroit>. Ho npoBoss Takmxs m3gaMil
Bb TPETBIO CTPAHY A03BoIAfeTCA 1),

h) Mspnevenia ¥ mepemevarHBanid. 3ampenad Beasaro
pofa KOHTPAAKIilo, JHTEDATYPHHA KOHBERHIN JKO03BOXANTH, OJHAKO,
XbJaTh BHOHCKH, W3BAGYeHiA M3 KHAL'D W EYPHAIOBD - H Jage mepeme-
gaTHBaHle cTarelf, ¢b ykasamieN’s HCTOYBHEOBSD.

Hanp. xpecroMarim mBaakoM® coCTOATD 3B cTaTelt AR OTPHBKOBD, Heperme-
YaTQEHBIXD H3D YYKEXD NpPON3BeIeHiN, HO He CIRTANTCA KORTPAaKIiAME, KakD
E3JaHIA, NOTE3HEA A1 HAPOLHATO 06pa30BaHis.

Ho xonBeEmim mexmodanTd 75 CTavhH, AYPHAIGENA H BHHS, NepeledaTEy
KOTODHIXD ABTODH NONOKETENBHO BOCHDEMAWTS. B 5TOME cMHCAB BHpakaeTCH
¢P. 5 (paHEO-PYCCKON KOHBEHNIR.

¢) lepesox H. Beb xareparypuss KOHBERIiM, kpon’s 3aKIi0UeH-
BHxD Poccieit ¢» @panuie#t u Beabrieif, mocTaBEOBAANTS, UTO HPaBO Mepe-
BOLUMKA PABHO IPABY aBTOPa I 0XpaHdeTcd OFUEAKOBHYT Cb HAMB 06pa-
sowp. Ho mepeofumks EMBeTH HPABO aBTOPCEOE TOXBKO BB OTHOMeHIH
¢BOero mepepoxa. Jpyrid jmua He JmmaTed mpaBa c¢IbIats M u3FATH
c00CTBeHEHE IIepeBOAH M IOXG30BATHCA SAKOHHHNE BHCOJAME M3JAHLA
HapABEB €¢b MEPBEME IepeBOIYAEOMD,

Ox1maro, IJd ABTOPA MEPeBOJA He CYIECTBYeTH HBKOTOPHXD YCI0-
Bilf, CymecTBYOIMUXD LIA ABTOPa OpHIMEAla. BooGme ABTOPS OPHIHHANA
wwBeTs IPEHMYIECTBERROS NDABO HEPeBOAA; HO OHD MOKOTH OCYLIeCTBETH
ero Bb mspberaomt mopazel. Bo 1-xB, Tpeyercs, uTo6DH aBTOPB CAB-
Jalb HY KAEIOMB HK3eMOTAPS CBoero courHeRiA 3afABNeHIe 0 EEIAHIR
0CTABETH 33 C0GOK OpPABO IEPeBOJA. DBO 2-XB, IpPaBy aBTOpa HSAATH
IEePeBOND T0CTABIGRH IPARANE, OpelyIpeBIAMUIA 3I0YIOTPECeH)d .
OGHKHOBOHHO NOCTAHOBIfeTCA, YTO aBTOPH JI4 COXpamenia sa cobolf
IpaBa Mepesofa J0NEeHD HempeMBEEO HBZATD JacTh €TI0 BD TeUeHiM TOXA
¥ BeCH IOPEBOX> BB LHPOROAXeHim 2-xb, D-tu mim 10-mm abrs. Jax
ABTODORD E¢ JDPaMATHYECKAXD ObCH CPOKD BCETO UEPeBOAA OTpAHH-
uppaerca 3 mbeamamy.

1) Cpan. Takme cr. 6 aBeTpo-paHIysckol xomsexnin 1866 roxa.
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llporass >Taxb OrpaEmdeniit HBkoTOPHE BO3PAMANTD, IT0 BENB3A CrhemaTs
ABTOPOBB CPOKOND AIA NOM630BAHIA CBOMMD IIPABOMD, YTO NPABO ABTODA BA he-
PeBOA® CBOEr0 TPYAa AONKEO ONTH TAKEWD e HEOrPAHMICHHEND MO BpeNenn
IpaBoXb, KAKD H NpaBO Ha OpETEHaNb. Ho 970 Bospasemie HeCOCTOATeNBHO, HOO
¢POKE LA ABTOPCKATO NIepeBOXa YCTAMOBNEHE! Bb BALY HEOOXONEMOCTH coxbiicTso-
BATH PACOPOCTPAHeHI COYHHeHid JAA 61ara o0mecTsa, Bh HATEPECAXD mPocBh-
meEid, KOTOpEe He HOMEHE CTOATH Bb 3aBHCEMOCTE OTD MeNAHid HIN Hemelarid
aBTOPa BOCHIOAb30BATHCA CBOEND NpaBOND ).

d) PopMaibEHA yCIO0Big HOIb30BABIA MEELYRADO)-
B0l oxpamoii. Kcay imreparypEHA KOHBEBIIE UPE3HAITD 33 ABTO-
paME paBa, NpexycuoTpBEHHA 3aKoHAME Whera H3JAHIA cOUuHeRlE, To
£a3a10ch OH IPaBo, DPash JCTAHOBIEEHS, AOAEHO OHTL IPH3HAHO CAMO
c000if B0 BeBXB JPyrUXD XOTOBAPUBAIOIEXCA FOCYAAPCTBAXD, 6esD Tpe-
Gopagiil wemoxHeia apTopamu KakmXb xmbo (opmaxsHocredt. Ho »5 Eom-
BEHIiAX'D BCETARW BHCTABAANTCA HBEOTOPHA yeaoBid.

Hbroropeis XomBennim Tpe6yTh BHECEHA HA3BAHIA CouMHeHid BB omperh-
nenmme cumckr (enrégistrement) w, kpon Toro, mpeficTaBICHIA BB YKAIAHEHA
wheTa 0XHOPO MNW IBYX'H SK3CMIAAPOBD COYHHERis, OOHKHOBEHHO Bh m3BBCTHHY
CPOK’ (HAnp. TpeXiBCATHELR); ApYria ROBOABCTBYIOTCA ONHAND BHOCOHieWb B CIE-
CKE; HAKOHEWb, TPETHE He NPEIBABIAITD HEKAKUXS TPeCoBagil, Kpoxh yiocrons-
PEHis KOMIETEHTHON BIAGTH, YTO COYMHeHie M3LAHO BB JOr0OBApEBAlOmelcd cTpans,

Hamp. 3 cr. dppamro-pycckoft xonsenuin Tpeyerd yxocrosbpemia (certificat)
o croponst Llensypaaro Kowwmrera.

6) MYSHEAIBHHA ¥ SpaMaTUUGCEid MpoE3BefeHId
Heo6xozuMo pasamuarts MexEIy IPABOMD WBIAHIA BB LEYATH HTHX'D Ipo-
U3BOEEHIA M WpaBOMB NYGAMIEAPO MXb mpexcraBieis. [lepsoe oxpa-
HAeTCA BB OGHEHOBGHHOMD HOPALEB, OXMEAKOBOMD NI BCBXD Mpom3Be-
JZemiif mevarn. Topasyo Bamuke mropoe mpaso.

IIpaso uy6amgHaro mpepcraBieHif wim HCUOXBOHIA ecTh HamGOXbo
CYWECTBERAAA YACTh COCCTROHAOCTH XPAMATHIOCKATO IMCATONA WIH BOM-
nosuTopa. OCHEHOBOHHO KOHBOHIIM SAUPEMAWTSH NyGAKYHOE HCHOAHEHS
NMEGCH 0e3B COrIacid aBTOpA, KOTOPHA MONYYACTH HIU MOCHOKTARABEYH
14Ty, MK 6n bloc ompexBIeHHYK CyMMy 32 UPABO HCUOHOHIA BANECAH-
HAT0 AMD COUHHOHIA.

‘) Cpas. Renauit. De ls propriété littéraire, p. 40.
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Ho ocTo komBeRNin, KOTOPHIA BAYero HE MOCTAHOBAAKTS 06 JTONb MpesMeTs.
TakoBu Hafmp. ¢panko-pycckas komsemmis 1861 r. mwia (panko-roxIaHicKas
1855 1. Bo otnomenia Poccid 510 HA3LBANTD <HACTOANHND CKAHZAIOND> B He
Gesb ocHoBamia *). Hama reaTpaibBas NEDCEUIA WONB3YETCA LPABOND NPEACTAB-
JeHisl PPAHLY3CKAXD NbECH, HO OTH Hed 34BECATH IATH MAE HE JaTh KAKOe-NHGO
BO3Harpaxjienie b ABTOPaND ).

Bb MemAYRAPOJHBIED OTHOMEHIAXD BOSHAKALD TAKKC BOHPOCH 0 ,nepexbi-
kaxs” (adaptations) WHOCTpAHHHX® ubech. ARCRO - PAHIY3CKAA KOHBERMiA
1851 r. (cr. 4) Takia nepesbukn pasphmana. Ho 1 phAcTRETEILHOCTR 0HS HA
YT0 HHO®, KAKb M0b30Bamie uykol cofcrBenmocTsio. Takd i MOCKOTPHIO HA BTO
UpaBETEILCTBO ABMMifcKoe B 1875 r. upr sarmodenin HOBOX KOHBEHOIE Cb
Ppanniedt, sa0petnsd ueperkiarn 6esd coraacia aBTOPOR.

B rheroll ¢BA3E ¢B aprucTAUeckoil cOGCTBERHOCTHI0 CTOUTD X ¥ 4 0-
KecTBEHEAA COOCTBEHHOCTD BL OTRONIGHIM KADTURD, CKYALUTYPHHXD
uponssefenii, aarorpadin m game (hororpadinm: oHa OXpaEseTeA NATe-
PATYPHHMYM KOHBEHLIAMA HapaBHB ¢b ApyTHMM BEZAME aBTOPckOH ¢06-
CTBEHHOCTH, ¢b ¥SNEHeRiAMM, BEI3BABHEME OCOOCHEHNT €d ¢yUIECIBOMD.

Epowb npuepeHasxs HAME IIABHHXD UOCTAHOBNEHIH, AUTEPATYPHELA
KOHBOHIIE COXEPEATSH eme APyria Mewbe BARENA ompefBiedid, cIyEAmILa
XomoamenieMd TAaBHHXD. Clofla IOpEHALIEEATD WOCTAHOBICHIA 0 TOME,
910 00% XOroBAPABAWIIIACA CTOPOHH obasaEH €006 maTh PYLH APYy 0
BCBXD 3aKOHAXD M PAcHOPAXERiAXD, KOTOPHe OYAYTD HM3LAHH BD HXD
TOCYAAPCTBAXD OTHOCUTENBHO NATEPATYPHOM M APTHCTAYSCROK COGCTBEH-
HOCTH; 9T0 OFB MOTYTH 3alpellaTh HpPEBO3H I PAacHpocTpamenie BebXb
IPOU3BeJeHil, KOTOPHA e MOKOAAWNTH JOUYCTATH ¥ 6664 BB 06palleHie;
970 3aKOHHKA JCAOBiA, YCTABABAMBAIOIIIA MOEATie KOETpadakminm, ompe-
Jbagerd cyXb O 3aKOHAMD TeDPPETOPIAJBHEHNMD; UTO CPOKD 0GA3AHEOCTH
JHTePATYPHHXD KOHBORUil mpocrEpaerced va 6 may 12 abrs. Bb Rousen-
HiAX' OTOBAPUBAETCA, UTO 6CAH 34 TOXB L0 HCTOUCHIA 9TOrO cpoxia HE 0JHS
H3b CTODORT He 3afBETH HeIaHiA LPEEPATHTH JOTOBODDH, T0 mocxBxmil
HPOXONRASTD COXPARATELCBON CANY Bb TeUeHiE cABATOMAre Toga HT. X.

) Renault. Loc. cit., p. 43.

*) Om. Mow crarsoo; «Poccid M auTepaTypHOe OGUIECTBO 3aNAKHO-eBPUHEHCKUIS Hapo~
Xob». (B¥erauxs Espousi, mapre 1881, crp. 250). Toxsko Bb camoe Nocrbiaee Bpema-
HOBOE TOATDAJBHOE HATANBCTBO EFBABMAO PhmHMOCTS OTMBHHTB 5TOTH <CEARARABY.
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IX. O6mia Hauads HpaBa MeEIYHAPOZHOH JHTEPATYp-
HOH C€OOCTBEHHOCTH.

§ 42. TlpusepesEHA BHIE 33KOHOIATEABHHA LOCTAHOBAEHIT k
¢OTTAIEH]S MeHIYHAPONHHA IOKA3HBAWTDH CYINECTBOBaHIe H3BBCTHEXD
06ImEXD HAYAND, KOTOPHA IPREATH IOUTH BeBME 3alafHO-eBpolelickmus
TOCYAADCTBAME E JOXKHH CIJRETh 0CHOBAHieD RalsEbilmaro passmria
e yHapOLEAr0 yUPaBAeBid BB cdepd HATENTCKTYalIbHEXD HBTEDECOBD
EapoioB. KB TaguND HAUAZAND MOKEO NPEYACIMTH cIBXyOWiA,

1) Ipaso aBToOpa EA COGCTBEEHOCTH BB OTHOIIEHIE CBOETO JETEDa-
TYPEAT0 NPOBSBEJeHid, IPaMATHUECKATO HAE MYSHEAABHATO COYHHERiA,
npusHAeTCd BCHME COBPEMEBHHMHE 0CPa30BAEHHME TOCYLAPCTBAME N 33-
WHDIASTCA He TOABKO 3aKOHAMU, HO ¥ WBpAME MORYHAPOZHHMU.

"9) IIpaBo DepeBOJIEEA BH NPUBIMNS TUEDABHEHO KB aBTOPCKOMY
1PaBy.

3) Cymecrsennoe pazimuie MexJy NpaBOMT IpEACTABIEHIA WIE
HCNOTREHiA IPaMATHUECKEXD M MY3HKANBEHXD NpPoE3Befeniii W mpaBowd
XD PACHPOCTPAHEHiA TyTeMB NeYaTH BEDAKEEO BB 3AK0BOAATEILCTBAND
¥ TPAKTATAX'D: M TO H APYroe OXHBAKOBO OXDAHAETGH.

4) ABropckoe mpaBo MOAb3YeTCA 3aUATON CYAa H 30K0HA, HECMOTDA
Ha MOJJAHCTBO 2BTOPA M MHOTAA HOMEMO JIMTEPATYPHHXD KOHBEHNiH.

CparmuBan o1& Hagaxa ¢b desiderata, 3aABIHHRME HA paSIHUHHXD
MeEAYHADOAHHXD JIETEPATYPHHXD KOHIPECCAX'D, MOKHO CMBIO CKa3aTh,
uro 70, 4r0 OHI0 ewe 20 Abrs TOMY HazaLb MeuTol, ¢y Bradach BD Ha-
¢ToAIee BPOMA MONOKMTEIBHHMT LPABOMS.

Jour a0kasaTeNLCcTBa MDHBOIOMD PEIONOLIH, NPHNATHS WA BpPOCCOABCKOND
MOKIYBAPOKHOND NETEPATYPHOMD KoHrpecch 1858 r.

1) Bek saxonoaaTeabCTBA 06A33HK NPHSHATH NPABO JATEPATYPHON COGCTBER-
HOCTH.

2) Ipaso XETEPATYPHOH COGCTBERHOCTH KONKHO GETh OXPAHACHO JAKO NOXTHO
MCKAYEAPOLHHIS KOHBEHIIH H BSAHMHUOCTH.

3) Panuohpanﬂoc'n MEAKLY TY3eMHHIMA ABTODAMH H AHOCTPAHHKIMA JOJNHHA
GHTH NONHAA.
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4) He cabayert nogBepraTh HHOCTDARHEIXS ABTOPOBDL KaKuMbh RAGYAL 0Co-
GeHEBIND (POPMATLHBIND OTDAHHYEHIAMD BB OXpaHeHid BXB NPABD.

5) JHexareasro, 9r00B Beh 3aK0HOLATEABCTRA NPARAIA OTHAAKOBHA ARYAAA
OTHOCHTEABHO JRTEPATYPHON COOCTBEHHOCTH.

TlocramoBrenia 91m crbrainch BD HacTOAMEe BpeNs OOLIEME JOCTOAHIEND.
Ho me Beh Basara, NpoOBOTIAMAEME HA IATEPATYDPHHED KORIPeccaxs, ENEIOTH
TaK0e JKe IPaB0 Ha yBaskeBie W CAaBKNil 3aKoma, KaKb 3TH. B nocabauee Bpexs
GHIE KOHIPeCCH, 3aABAABMIe Takia TpeGoBaHid, KOTOPHA BPALS T4 KOTLa EHOYAL
BOWAYTD BB COJepaaHie 3aKOHOLATENHCTBD HAM KOHBEHUI# ¢ IMTepaTYpBOfl oG-
creeruocTE. Taxid Havama 6buIm DPHEATH HATP. Ba KOHTPeccaXh ARTBEDIEHCKOND
1861 r. ¥ Hapmacrons 1878 r. Mocrbrmill 3amAMancd BH 0COGERROCTH BOIpO~
cavd, OTHOCAMEMACA Kb aPTHCTAYCKON cOGCTBEHROCTHE H, MeLY NpOYAMS, Mpei-
XxoxENs yBBROBLIETH aBTOpCKoe MpaBo WIH, N0 kpaknelt whph, npoxorskaTh
OXpaEETEAbHEN cpokb 10 100 xbrs *).

Poccia sammmaers ocobfeEmoe moroxemie Bk Bompochk 06® oxpameminm Ju-
TepaTypEOR COGCTBEBHOCTH H IO MEBHID WHOIWXP MOJOKeHie 3TO COBEDIICBHO
HOpMATBHOS.

Hcropia saxaoveria XByxs koHBeHNift: dpamko-pyccroRt 1861 r. u pyccko-
Gexprifickoft 1862 r. moraswsaers, 4To o8B 6mam maBasamm Pocciw, xoropas
Arpala OpH TOMB COBEPNIEAHO NACCHBHYI PoIb ?). 3To BIAHO I W35 Kpaiime
HECOCTOATeIsHOH pOFakLin, KoTopod OTIHIAIOTCH 002 HA3BAHHHE TPAKTATA, W
eie Goxbe 3 TOro, UTO, 3AKIOIHBS KX, HAe WPABATEIHCTBO HaoTphas
OTKASWBANOCH BCTYMHTH BB TAKIA Me COTIAUWEHIA Ch APYTHME TepKABAMH.
{TeperoBopsl 06® 3ToMb mpexMerd Memiy HoMt B Uraried B% 1865 r. m mosme
{1869—1870) c¢» Hpyccief me mpaBexm mE Eb ZeMy. B® ocobemmoctn mpoTH-
BHIOCH 3aKJ09eHil0 HOBHXD JHTEDATYPHEIXD KOHBEHUIA HAIIe TeaTpaisHOe
ynpaBieHie, A2XOZA cTECHUTEISHNM® DIATATS TOHOPAPS WEOCTPAEHNMS ABTO-
PaMD H H3JATeIANS 33 HCOOIHemie Ha pycceoil cuerd mpbmsBegemifd JpamaTd-
YeCEUXD UIU MY3HKAIPHNXb. Kakbs Z0BOXS NPOTHBD CHPABEXINBOCTH TAEOTO
BOBHATPAENEHiA, CTABIIOCH HA BHLS, UTO TEATPAISHAA JEPERNiA W 6e3b TOTO
CINIMEOMT MEIPo MIATATS 3a53MAMT APTACTaME, ITO6T elle BO3HATPAEAATH
ABTOPOBS. ECIN COPNACHTHCA CB STHMB PascymiedieMb, TO Ha TAKOMH Ee OCHO-
BAHIN BaX0 GHIO0 6K OTEA3ATHCA OTH UIATH 33 NOEYNaeMNe JaBHHe RHOCTPAHANE
“C0BAPH, NMOTOMY YTO IpYrie ONIAYHBAKTCA XOCTATOYHO XOPOTO.

Bb Poccim caIsHO BO3CTABAXM OPOTHBS 3aRJIYEHIA JHTEPATYPHHXD EOH-
pemNilt Tak®e ¢v TourM 3phBis meo6XONHMOCTH XIA Hed HepeBORmOH anrepa-
rypu. Onacaxucs, 4T0 ¢ OrpaEKTEHieMD MpPaBa (IePEBOJEHXE HHOCTPABHRXH
COYMAeHifi yMCTBEHEAA SEH3HD DYCCEAT0 HApOia OKOHYaTerbBO sampers. Ho

1) Cm. Travaux des Congrds de la propriété littéraire et artistique en 1878. Paris
1879, B ocoSemmoctr Discours de Victor Hugo du 21 juin 1878.

%) ToxpoGuocTn oM. BB moeH crareh: «Pocein m JmTepaTypmOe 06meECTBO 3amAXHO-
€BpoTIelickAXD HAPOROBE).
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YUJCEAKTS WSH BALA, TTO HMENRO BOIMOMHOCTE Ge3NPENATCTBEHHATO llepesoys
IYOETS CaMOCTOATEXBHOCTD JUTEPATYPH oTedecTBenHON. JoRasaHEME dagrs,
9ro 35 C.-A. C. Olraraxs, rad Tanme oTBepraloTh WOIB3Y XATEPATYPREXD,
KORBeHDid, opurneEalsEas INTEPATypPa IHepecTala PAasBEBATECH, 0IATONAPA CBO-
6oxmoft nepenesarkd amraidcknxsd upomssepenit. Haxomens, Hazo umhrs pp
BELY, 9T0 €cTeCTBeHBAaA, PN HeOIPAHAYEHHOMD Mparh nepeBoAnTs HHOCTPAH-
HHA COYUHERiA, roEs6a 3a WepsEMD panke XDYrAX® CABIaHEOMB Neperozh
AeMHHYeMO NIPHEOXATH Kb HEGpeZHOMY ero ucnolmesiwo, Taks o BMECTO TOTO,
9706 3HAKOMATH Ch OPUIEBAIONE, NEpeBOIT BepbIKo yOABAETH penyTamim
aBTOpa. IIpo mHorie pyccEie HmepeBojil MOEHO CHPaBEINIBO CKR32Th, IT0 OHR
OBaSaINCh <MOTHIAMO» JIA OPUTHBAIOBD.
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['J1aBa TPETHA.

MEEIVHAPOTHOE VIPABJIEHIE BH OBJIACTH
OUBUUECKNXD I SKOHOMWYECKVX® HHTE-
PECOBE HAPOJIOBE.

I. O6mia cooGpamenid.

§ 43. Toxo6mo ToMy Kak® TOIbKO BH 0GMACTE MEEJYHAPOIHHXS
cHOmepil vexoBByeckad IMYHOCTH MOEETD HAXOLETH BB HACTOANIEE BPOMA
Beb cpeZeTBa XA YXOBIETBODEEif CBOMXB AYXOBHHXD I YMCTBOHRHX'D
moTpeGROCTA, TOIHO TAEEE MATEDIaXbHEA MOTPEGHOCTE Tel0BBEA TOIBKO
BB 9T0# cghepd MOryTH GHTb JEOBIETBODEHH BGECTODOEHEMD 06pasoMs.

Bt cTpemiemiAXs I UWONHTEAXD YCTPOETH CBOK HMYIECTBOHHYH
00CTAHOBEY eIFENUNHA YORXiA YeloBbBra He NPABOLATH KB yerBmmoxy
pesyabrary. Haumeas ¢b nepBOGHTENXD BpeMeHS H Ko HACTOAMATO pas-
BHTOTO COCTOAHMI KYAbTYpHOI XE3RE 06pa3oBaEHaro delopbuecrsa, Ha
BCBX'D CTYHOHAXD PA3BHTIA B BO BeBXD DasIHUAHXD POJAXD MPOMSBOXH-
TeIbHOl YenopBueckol IBATONbHOCTH HOWSMBHHO BHCTYHAETD BENpOIOE-
BRI SRoBOMHMYCCKid 3aK0HD HEOGXOIMMOCTH 06 MHEHLd OTABIPHHXD JAND
BB OJLHO OPTaHE30BaHE(® WEioe, 1706 0OMENME CHIAME JOCTHUD BOSHOKHO
JOXHATO YOBJETBOPOHIA CBOEXD MATePialbHEX's NoTpedHocred. Bnb obme-
ENTIH DOIATHIECEOM'D BePXOBHOE NODEUeHie 0 (JarT0COCTOANIE KaED
ubiaro, TaRs B eIMENID, €10 COCTABIANIHXD, JEETD HA TOCyAaperss.
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Viopapaerie X0agficTBeHROE BCETAA CYATANOCH ONHOE W3B BakEbBimEXD
oTpacielt TocyzaperBersaro ympasierid. Ubub BHIme KYIBTYpa Hapoga,
obut Gorbe DPa3BETH MATeDIaJBHHA MOTPECHOCTE WOLXAHEHXD, Thusp
reoTI0%ESe BIEIMATEARCTBO TOCYAAPCTBA BB G0PBOY, KOTOPYE MOCTOAHE)
BeIyTH OTABIBHHA MdIa X TEIoe 00MECTBO ¢ OKPYRANMEME HeGraro-
OPiATHHME (U3AYeCKUME F CONIaIBEHME YCIOBIAME, ¢b KOTODHME eTal-
EHBAETCA MX'D NPOMHILICHRHE TPYAD.

Ho mm xosaiicTBeERas NBATeAbEOCTH HAPOJA, HE YIDAaBIeHie ek o
CTODOHH TOCYZAPCTBA He OTDABMYABAKTCA IpeXbiamu JaEEOE cTpaHw.
Yacro GHBaeTs, 10 Te10BBKD He HAXOLATH Bb OTHXD NPexbIaxs Jage
CpejeTBD, HEOOXOZAMHXD NJIA IPOCTOr0 (HSHICCEATO CYIMECTBOBAHIA.
Eeau rocyZapeTso He BB COCTOAHIA WIH Be KeJaeTh IPHATH KD HeMy Ha
TOXOINb, 0HD BHEYEJL26TCA HCEATH 60rbe BHIOLEHXD yeaoBiil Ba TyEOH
TeppaTOpiE. Hemnogoposie WOUBH, CYPOBHIl KIAMATH, MAX03eMeXie, ¢o-
CIOBHHE WpefpascyXLkn, PeNATioSHAd HeTEPNEMOCTD, NMOIMTHUECKId Wpe-
cxbz0Bamld — caWHA Pa3HOOGPASHHA 06CTOATENLCTBA MOTYTH 3aCTABHTE
YexoBBEa MOREHYTH POZEYM crpaEy. U me ToXsk0 OTABIBENA JELa,
IBIHA mIeMeHa, HAPOXH MOTYTDH OHTb BHEYEJIEHH SMUTPUDPOBATH. JLo0Ra-
33T6IBCTBO — HCTOPiA BETEREXD Hepecedemiii mapoxons. Hame Bpems
TAEEX's TPAg)i03HHX's Lepecelerill, mpaBia, He 3HAETH; HO HpAMEDH BH-
conemif Maccamz HepBIKEZ BB HacToamee BpeMd. IleperBHEeHia =e
OTABIBEHXS IHND HPOHCXOXATD UOCTOAEEO X MMBITH OTPOMHOe 0Ome-
CTBEHHOE B TOCYLADPCTBeHHO® 3HAEHie.

Me®ryEapofiHoe 3HAUeRie SMETDANiN HeIb3d OTPEUAT J&e [0 CAMOMY
¢BoficTBY 9T0r0 akTa. BB Heif HOMOCPEICTBEHAO 3AUHTOPECOBAHH HO TOJBEO
T IBa rocyxapersa, msh mpeXBIoB M BB HpeXBIH KOTOPHXD 0HA Ha-
IpaBAAeTCA, HO M TPOTHH IOCYAADPCTBA, IPesd BIAXBHIA KOTOPHXB Ipo-
XOIATH SMETPanTH. [[pH 6TOMD BOBBEEAGTH MHOZECTBO KPUIUISCKUXD
BOIIPOCOBD, PBueHie KOTOPHXD CYIECTBEHBHMD 0(Pa30MT SATPOIUBAGTD
MeRIYHAPOZRHE NopaRoks. Onpexbienie MPaBocOCTOAHIA MepPeceleRI0BS,
IpaBa W 00A3BEROCTE IO OTHOWIGHIM KD HEMT TeppETOPiaisHOf BIACTH,
JCZ0BiA BHX0Za Z3H IPOEEATO HOJXAHCIBA H NpioCpBTeif BOBATO —
GTOABEO X6 BONPOCH TIOCYIAPCTBEHHAr0, CKOABKO M MEKXYHADOZHATO
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npapa. HeBosMo&E0 phmuTh EX'B, 0CTaBAAA BB CTOPOES 3AKOHHHE HHT-
]ecH MeRXFHADOLHATO O0LeHiA.

duErpalia ecth Gesb BeAKATO COMABAIA Kpalidee BHpaZemie menpn-
raayeoll &u3nenHodl 00CTAHOBKH, B KOTOPY® BB CHAY PASIHYEHXD HDH-
qEED OHBA0TH TOCTABIEEH OTABILHAA Jula X 0GUIeCTBEEHHe KAACCH Bb
oregecrBernoll crparb. Ho mezaBaEcumo 0T 3T0T0, HPE HOPHAJLEOND II0-
parsd moamTHYeckoll M Xo3AKcTBeNBOH EH3EM BAPOAOBD, MEELY HOALAH-
HHME A CONiaIbEHMM TPINaNE PA3AHYEKXD TOCYAAPCTBD HOCTOARHO IPOH-
¢X0JATD CHONeHIA ¥ 060DOTH, BH3BAEHHe NDOMHULICHEHMHA B TOPTOBHMA
mETepecaMn, KaxD N HCEI0UATEILEO BN NOHEMANECH STH HHTEPeCH KOH-
EPeTERND TOCYLAPCTBONS, BCETAKH 30KOHD B3aHMHOH SKOHOMEYeCEOH 3a-
BUCAMOCTE HADOZOBB BCGIZa 0CTaeTcd BB carb. Cb pasBETieND HOTpEG-
Hoctell OHD Bee Goxbe Xaerdb ce0d UyBCTBOBATH, M XosalicTBeREad Iba-
TeJRHOCTH KaZEIaTo Hapo,rga,.,zxocmrmaro m3BBeTHON CTemeRM KYABTYDH,
I0 Ae0GXOXEMOCTE JONEHA BCTYOHTb Ha IEDOROE LOUpEME MeEIYHA-
pozaaro ofwbma. ITomo6HO TOMy Eakh 9KOHOMHUECK2d JBATeNbHOCTH
oTABIBEHYD YIHOBD 06MeECTBA ¢b TeueHieMd BpeMeEH Bee 6oabe cramo-
BETCA 3aBHCHMOH OTH OCMEXT HAPOJHHX'B I TOCYAPCTBOHENXD YCIOBiH,
TAED X08£H¢TBA HaPOAHHA NPOTPECCHBEO MEPEXOXATH BB OPTAHM30BAHHOE
BeemipHOe Xosakterso’). Maparnens ugers eme xaxbe. HacrobK0 sK0HO-
MEYeckan AbATENbROCTS OTABIBERXS AHTHOCTEH B 06IecTBERANXD TPYNUSD
ByZJaeTed BD 0XpaEb IPaBOMD €O CTOPORH TOCYLAPCTBA, HACTOABEO Me
1'BaTeIBHOCTS COBDEMOREHXS HAPOXOBB, HANDABICHRAS Ba NPOH3BOACTBO
1 pacnperBrerie GoraTcTsD, ByEJaeTcd BH OPTaHA3AIIE . MOCPEJCTBOMD
30K0H0JATeABCTRD U MeKYHAPOBHXD coriawemil. I'ocyAaperBa HoIEAH
BB BUALY 9KOHOMEUECEATO OGUIeHiA, HXD cOBAMEANMATO, ONDEXBIATH 3a-
KOHAMA ¥ TPAKTATAME YCI0Bif B3AHMENXD OKOHOMHUECEHXD 0GODOTOBD,
HOPAAOKD OAB30BAHIA MTAMA B CPeICTBAMA MeEZYHADOARHIS CO0GIme-
Hiff; mpaBo mpoMHMmUIeRHOH coBcTBeEHOCTH; OOMYN MOHETHYH CHCTEMY,
cacreMy MBp® n BBeoBD M 1.

Bosxo&EA XM Bb HACTOAMEe BPeMS TaEad OPTAHESALIA — 3T0

1) A. Wagner u. Nasse. Lehrbuch der politischen Ockonomie. Lpz. 1879 Bd. I,
S 74 ff. )

11
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3aMpEMACTH e U B MOKAYHADOIHHXD OTHOMeHIAXS. Boolme orpamman-
TeXbHHA NBDPH, KOTOPHA KO CAMATO HOCTBIHATO BDEMOHH NPEREMAIACH
B T0CYAAPCTBAXD B WBIBN OCTAHOBATH SMATPALIN, CAYEATD BHDAEe-
HieMd BHJTPeHEMXD SKOHOMHYCCKWXD H HONATHYECKEXD LOPAIKOBD, B

KOTOPHX'D RUIE eBpomeiicKkie HAPOXH.

lIpuiEEn nepecelerift, KAKD MH cKA3aNH, HOTYTH OHTB BeCbM3 PAZNETHHA.
B 2peBROCTE IMEIPANi® BHINBANE NOAATHYECKIA PACIPE H HEJOCTATOKD 3eMelb.
Ha ato mocabgnee ofcroaTexscrso o0paTEnt BEmMamie eme Ajans Crmrs. 0
CTPaBeIEBO IOBOPATD, YTO HE3HAIATENLHHA N0 0GBEMy rpeveckid ropofoBHA o6-
MEHH, OPA BO3PACTARIE HaceleBid m oTcyTcTBiw TyTefl COOGUIeHiA W TOPIOBHXD
CEOWERIH, N0 HEOGIONAMOCTE NOAMEH OHLTH JO3BOIATH H Jade NpeTuHCHBATH BH-
celeHid H3GLHITKA ¢BOHXD rpaxiand. Thie caMbld UPHIEEH coxbiicTBOBANE BO3-
HEEROBEEII0 PEMCKHXD KOIOHIH !). ‘

By cpenmie Bbka, Bo BpeMa Qeoxammsua, OpoE3OmI0, Kakh u3BbeTHO, mpE-
kpboaenie Bacenenia k5 3ewrs. Jumo Tomeko Kawb glebae adscriptus momssoBa-
Joch E3BBCTHHME HpaBaxd. BB Toke BpeMa OHo HepasyBIbHO Cb 3eMIEl CIY-
HKAT0 WCTOYAHKOMD HOXONOBD PeofarpHolt kasEel. Ilpm 3THIS yCa0BiaXD BHE MOII0
6urs whera gpaa smmrpanim. Iocrk Toro kak® orpBipEHs mEma daxTmYeckn
noAyunE BEKOTOPYI €BOGOLY, HROIr0 eme YIep:KEBANECH (HCKAJBHEE BILNALH
g8 moxAaEcreo. Iors Bxs BrigHiens sMurpania o6paTENACH BB JOXOAHYIO CTATHI
{eogarops, KOTOpHe KOEGUCKOBANE B CBOW MOTB3Y BCIO ¢o6CTBEHHOCTS, NPHHAT-
JeKamyw BHcedenny. Ilocrenenno sToTH 0GEak cMATIEICA: KoHQECEANio 3anb-
Enia onpenbreRRad MOJRTH 3a Bhcedemie (gabella emigrationis wam detractus
personalis). ogo6HEND e OIPAEMYEHIAND DOEBEPraIEch MEOCTPAHNB, MOCEIAB-
miecd Ha uykod Teppuropim. llepBoHATANEHO Bee HMYNIECTBO, OCTABmeEcH mOCKS
CHEepTH EHOCTDAHNA HA JONECHCTBOBABINe¢ HepeHTE KD HeXy no HacrBacTsy,
nocyynano Bb wherHyl0 kasny. Bmocnbaersim Gmah omymeE® Uepexofs 3TEXB
EMYIECTBS Kb 33KOHEHND HACIBJHAEAND TONBEO NOXD JCIOBieWS IIaTeka ompe-
rbrermaro maxora (droit d’aubaine, jus albinagii), paswkps koTOparo Bb pas-
HHXB TOCYAApPCTBAXS OIb pasrmimsi (o5 20 1o 3°/0) ).

deogatbREA BO3pHHiA Ha IMATPANi Nepeman kb Kopoxans. 0co6enno MEpOKo
BOCTIONB30BAJECH OBE CBOEME Tpasawm mocxt orepriria Hosaro Cebra,korza passu-
1ach BeeMipHas TOProBIA W yCEARNach suurpania. Ho HecHOTpA Ha BEITOLH, KOTODELA
H0Iy9aia KA3RA OT'h SMHIpAIlE, NPABETEIECTBA BECN HEADYKeTOGHO CMOTPETE

1) A. Smith. De la richesse des nations, liv. IV, chap. VII.— Block. Dictionnaire
. politique, v. Emigration. .
%) Lawrence-Wheaton. Commentaire, t. III, p. 81 et suiv.— Calvo. Droit
ipternational, t. II, p. 28 et suiv.
11%
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E¥YMECTBO BYb KOHQECKYETCA Bb MOAB3Y KA3H; OHI JEMAWTCA MpaBa HA Na-
cabicTBA, OTEPHBIIACH HA (PAmUY3ckOX TEpPRTOPIE, W NPEIATC CMCPTHOM
Ka3AH, ecAl CYAYTD B3ATH Cb OPYHieMb BH pykaxb NporTEeh dpannin ').

Bo anrxitckons Common Law po magamia sakoma 1870 r. mpaBo BHcere-
yia Ge3yCIOBRO He MPH3HABAIOCH. II6 CNOBAME KOMMERTATOPR ABPAIfCKAT0 OGHY-
Raro opaBa, BIskCTOHA, NpaBo 9T0 3RAETD ABOAKATO POAA MONIAHCTBO: MECTHOE
o ecrecTBennoe. Ilogh mepBLiNG mORAMAeT¢A MONAAHCTBO, BOHEKUIee BCATH-
crBie GAKTHICCKAT0 NPeOrBANIA ¥HOCTpAHNA BH MpeABJath KODOJAEBCTBA, KOTNH=
poe OKA3HIBAGTD eMY MOKPOBHTCALCTBO E 32KOHAND KOTOPAro OHD JOMMEND NMOX-
yaaAThCa. Cb NePEXofoMD NMHOCTPARNA Ha TY#YI0 TepDPHETOPIW 9T0 MOATAHCTBO Mpe-
kpawaercd. HanpoTEss, ecrecTBennoe moagancrso BEYRO. EeTecTBeRHHNS e HIE
DPEPOAHEING QHTHACKEND UONIAEAHNS UOWMTAETcA BCAKOE JAINO, KOTOpoE POXE-
J0ch Ba amrdifickoli TeppaTOpPIE BAN nogw aEriifickand ¢uarows. Takid gmna we-
KOTJa He MOTYTDH BHCGARThCH H3B AHMAIE ¥ ¢xbiaThed NOLJABHHME Apyroff mep-
mapu, Nemo potest exuere patriam; pass nogfammell maBeerja MOLIAHAHE.
(Once & subject, always a subject) ).

Ha npakTarh Rayana aHrAifickaro oGHYHATO NP2BA UPHBOAEAB KD C6PHE3-
HHMD MeMIYHADOLNHMD CTONKHOBeHiAND. Macca aHIIificKHX's MOLNAHNHXD 3ME-
rpaposada 85 C.-A. C. Ilrath m Tawd BaTyparmsoBaiack. Ho saxoms amrxifi-
CKilf ETHOpHpOBAIS 3TOTH GakTh H nopiaminte IlITaToBL pascMaTpusalEck Bb
Amrain, xaxs ed saxomnwe mogpassne. Ilostony, B% 1812 r., Bo BpeMa BORHH
¢b Hanoxeomows I, amraifickoe ajMmEpaiTeficTBO NMpeAMECA0 CBOMMD KOPAGIAND
0CTAHABIABATE AMEPHKANCKIA CYNA ¥ 6PaTh CHAOKW MATPOCOBD, ARMAIACKEYS Jpo-
ERMOBH, X0TA OH HATYPal30BaHRHIE B Amepukd. Mamo Toro, mpaBETeTBCTBO
TIposkano pascTpkiuBaTh TAKEXD MATPOCOB®, CCIH OHE GYIYTH B3ATH BB MIEHD
Ha aNepUKAECKOMD BoeBHOMB Kopadnb. Tomsko 6od3Hb pempeccaiill oCTaHOBEIA
TIpEBejeRie BB HCOOAReHie 3TOM #ecTOKOR wpH °).

Bb IpyrEXD eBpONEHCKEYD TOCYAAPCTBAXT HMUrpanis mnpecnbroBaiach He
nepbe smeprmyno. OnEnb H3b ArGeparcEbimuxs rocysaped mpomaaro croxbrid,
ascrpifickitt munepatopdh locmdd II, msgars Bb 1784 roay sakoEs, KOTODHMb
HamCTpOKalime 3anpemanach UPON3BOAGHES BHCENeHiA aBCTPIRCKEXD M01)BHAEY.
Jona, BeceMmBNACS Gesh npABATENBCTBENBaro pasphmenid, nojseprarmch KOR-

t)y Cpan. Report of the Royal Commissioners for inquiring into the Laws of Natura-
lization and Allegiance. London 1869, p. 19.

?) Stephen. Commentaries, t. I, p. 369 ete; t. II. p. 402 ete. — Cockburn.
Nationality, p. 7, 63 et¢. Report on Naturalization, p. 14.

8) Cpas. Report on Nataralization, p. 29 etc.
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ucKaniE cBoel cOGCTEEHEOCTE B TPeXTBTHEMD KaTODRELIND padotans '). Mempyy
Ascrpiett m Pocciet Bosnmina 85 1752 rogy cepsesad MepemECcKa u3b 33 < Hosoit
Cep6in > —roxomig, koTopyw yerporaa Exarepuna II wra CepGoss, BB 3HAYRTEMD-
HOMP yACHB HacelABmEs® aBcrpifickia ofxacrm. HecMoTps Ba xpyskenw6mbs
OTEOMeHiA MekLy 0COEME IBODAME, aBCTpilickoe MPaBHTENBCTBO BCHME cmiamm
[pOTHBEAOCH BHCeNeRilo BB Poccilo CBOEXD MOLIAHHEXD °).

BooGime epponefickist rocyNapeTea, b 0XBOE CTOPOHE, CoxBHCTBOBANE paznmy-
g8 WhpAME HMHETDAIIE, O, b APYIOX CTOPOEBI, CTOro mpecabrosain swrpa-
Hi0 ¢BOEXD COGCTBERHBIXD TOLNAHEEXb. B 3TOND OTHOWEHIA BechkMa MoGomHTHA
IbATeAbEOCT OpYyCekaro kopons ®puxpuxa Bamsrexsya I *) w muneparpuun Era-
tepranl I Yrasowd 22 inna 1763 r. ENnepaTpuna NPArIamana AROCTPAHILEBD
noceuTses Bb Poccin ma cabIyomuxs, MemkLy IpoTaND, ABroTaxs: 1) ecru wmo-
¢cTpamuE He ENBITH cpefcrBD BHEXATH H3D 0TEYECTBA, TO MOIYTH ABIATHCA Kb
PYCCKEWD MHEHCTPaNb E De3WLEATAND NPE HEOCTPAHABISH NBOPAXD, KOTOpHE
IaJyTh EMb JEHBIH; 2) 1o mprOuTiE Bb Poccilo 0BE JXOMKHLL 06BABATH, TXB sme-
JAKTh NOCENHThCH; 3) ¢KAKD CKOPO KTO W3 HEOCTPAHHHXD OPEGYACTD BB HMIe-
pil Hamy>», CKA3aBO BH YKka3h, «HA Mocelemie W ABHTCA BD YIPeMJCHHYIO AId
HEYD KAAMEIAPI0 ONeKYHCTBA... TO BO 1-1b, 00bABd ENbeTd MOTON® BesKill yig-
HRTh 10 BEpE cBoelt m o6pAzanD OGHIKEOBEHEYH H2 HOJLAHCTBO HaMb BB Bhp-
HOCTH TIPHCATY>; 4) 3a IlepeccleHNAMA UpH3EAETCA cBoGoja Gorociyxenid, ¢Bo-
Goxa OTD MIaTexa MoKATed @ HaXOroBh BB mpofonmmernim 30 xBTs m ceoboja oTs
CTYGH BOGHHOR Wam rpamianckoll; 5) ecxm e omm BHBAyT® m3b Poccim, To
06433HEl OCTABETH BB OAB3Y KA3HH '/s 9aCTH CBOEr0 EMYMECTBA, eCHA KIIE Bb
Poccin o5 1 roga g0 5 1bT%b, 7 /10 wacTs, ecrz o1 1—10 11D 9.

BnpodeNs, He TONBKO eBpOMeficKid 3aKOROJATeNRCTBA, MPaBo, LBACTBOBABIIEE
Bb C.-A. Coegzmemmrxs Ilrataxs, arofi ofbropanmolt 3emn’t IMArpaHTORB, A0
nocTBIEATO BpeMeRE He GIATOUDIATCTBOBANO SMETPALiA COGCTBEEHEXD MOJARE-
HEXG. EcIm 3aK0HH 3Toft pecnyGIuKE B3ABHA 06e3MEUHBANH JIETKYI BOMOKHOCTS
16PeX0fa HHOCTPAENERS Bh oA NOALAHCTBO, TO ¢ JPYroft CTOPOHH KOMMEHTATODH
ed MpaBa W CYAH NPAXEDIKEBANECH NO OTHOMEHID KD AMEPHKAHCKEMDB TPAHIA~
HaNb, NOPeXOREBIMANG B MOXAAHCTBO APYIAXD JEDHKABD, COBEPUIGHEO NPOTHBO-

1) Vesque von Piittlingon. Hundbuch des in Qesterreich-Ungarn geltenden Inter-
nationalen Privatrechtes. Wien 1878, 2-te Aufl., 8. 108.

) Moe «CoGpamie TparraTosss, 1.1, crp. 184. Cpae, Cononnens, Meropia, 7. XXII,
erp. 154 u cxba.

%) CpaB. Roscher. Grundlagen der Nationalockonomis, Bd. I, 8. 579.

<) Moxmoe Co6p. 3ak. e} 11880, 11881, 11896.
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nonokHsixs Havams. Hamboabe apropmTeTHHE WPACTH vrofl CIPaHH, Kakb
Kenrs m Cropm, sammmanTd To noxoxenie, uto B» Coegmmemunys Ilrataxs
ab#kcTByerd amraifickoe Common Law, onpexbresia K0Toparo OTHOCHTENBHO UOA-
JAHCTB2 MH yKasaam Bhime. Temeps sro mebuie KOMEEO GHTH 0GTaBICHO, Mockb
TOr0 Kakb Bb 1868 r. Bammarroxckilt kosrpeccs MpEHAND OHILIb, MpPOBOITAA-
mapmik noanylo cBoGoxy sMmrpanim *).

U3p crasagEaro Jereo y65atbed, Ir0 B CHLY BEJTPEHRMXD TOCYAAp-
CTBeHHNXD HpAYARD BE B Espork, Br BD Auepars Zoiroe BpeMa He cy-
1IecTBOBAJO0 CBOGOXH Mepexofa USH HAUIOHAILHATO MOLJAHCTBA BB APYToe
I 9THND 00CTOATeIBCTBOMD 00BACHACTCA HOMPUSHAHIS 3AKOHONS IPaBA We-
peceneniif. Hagmaas ¢ BERABMEATO ¢TOXBTIA BALLATH 34K0HOJATEIHCTBD
Ha SMETPAIII0 COBEPINGHBO H3WBHAAMCHL. 3a HCKI0Uemiems Poccim, Beh
¢OBDEMeHEES NEBHIN30BARAHA TOCYAADCTBS HPOHMRHYTH YOBZEIeHiews,
9T0 IPABO N6PeceleHif ecTb HEOTHeMIeMOs IPaB0 KABJATO IDABIAHAHA
B 9T0 EaEIuil rpakjaEEEG cBOGOLEHS BHETH E3h HOLXAHCTBA. ITepe-
wbEa BO BSTIAZAXH NPOESONIA TIABEHMSB 00pasoMd Grarorapa Iayo-
EEMB Ipeo6pasoBamiAME, KOTOPHMD NOXBepred BB HacTOAUENMS crorbrim
CTapHE TocyZapeTBeRHHH ¢Tpof: cBOGOAA SMATDALIM LpPAMOe MocibierBie
BOBHXD OGIIECTBERHHXD I HOIXTAYeCEAXT MODPAZEOBD, OCHOBAHEHXD HA
yBaEeHim KD 9YelopBuecmodl JMUHOCTE I €4 HETepecaMb. Berbicrie
#3MBEABMAXCA BB 9TOMD OTHONMHIM Yca0Bilf oMETPALid 6B EaEIHWD
TOXOMD HpUEEMAETH Bee Goabmie paswBpu. CraTHCTERa DOEA3HBAETT,
910 BB Tetenim mocabranxs 25 ab1e (1855—1880) BD CoesnnennRe
Idrare AwmepEkn suBrpEpoBalo H3p Espons m Asim (Bmmag) zo
3 MEIBOHOBD Y6XOBBEB.

§ 45. Toxs nepecerennens (3MATPAETOMD) HEAB3A pasyMBT TypH-
¢ra, Gorbe uim MeEbBe UPOJONEATEIPEOS BpEMA OCTANIArOCA HA IyHOM
TOPPATOPiH, NN NPOMHIIAEHAUEA, KOTODHIE BB BELY CBOAXD 060POTOBD
IPOERBAETD B EHOCTPABHOMD I0CYIapeTBh E HMBeTH TaMb CBOX 3BOLH,
EOHTOPH H mp. PaBanus 00pasoM HeIb3A NPA3HATH SMATDANied BHXOAD

1) Kent's Commentaries on American Law, 7 ed. New-York 1851, t. II, p. 10. —
Story, Commentaries on the Constitution of the United States, 2 ed. Boston 1851, t. I,
p. 8 etc.— Lawrence - Wheaton, Commentaire, t, IIl, p. 236 ot suiv.— Cpas. Report
on Naturalization, p. 78.
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poia 00DABIEHie KOCTATOUHO 1A BHXOJA M3b NOLLAHCTBY HATYPRAU30-
BABHAT0 AHTIMYAHAHA ).

Baiagie crapHXT agriifickzs® Bosphail Ha MOIIAHCTBO OTPABAETCH
Ha BOBOXD 3aKOHE BB TOMT OTROMmEHIH, UT0 0ED e (e3yCJA0BRO IPH3HAETD
FHOCTDAHIAME JEND, DOEJCHEHXD OTH HHOCTPAHEHXD pojmreledl Ha
anraifickof TeppaTopim, Ho Tpelyerh OTD HAXD O0BABIEHIA 0 BHIOLH
¥3D ABCIIHCKaro DOXTARCTBA, TAKD UT0 IHNA, TAKOTO OUBABIEEIA He
¢rbIaBIIA, MOTYTD 30KOBHO NPENMCHBATH ce0h mpaBa amTAHCEAXT mOx-
IAEEHXB. B0 BeAKOND cIyuaB Kakb JTAMT JANAMB, TaKb H BooGme
IPEDOJEKND ARTAATARANMD OTKDHTA ¢B0GOJ3 BEXOJa H3b TOAIAHCTBA.

b) Vexomia mperpameris ¢ppaBELysckaro moIiancTsa onpexbienn
85 Code civil; RO om'b IpexcTaBAfeTh BH 3T0MD OTHOMeAIW HBKOTOPHE
npoGBaH, 3acraBAd0mie 00pPAMATECA 118 NOIHATO YACHERLS BONpOcA Kb
(parnysckolf cy1e6m0l NpakTEES °).

ITo ¢pamuysckoMy DpaBy BALIOHAJBEEHSA NOAJAHEEYECKid OTHOMEHLT
npexpammalTeda: 1) mocpelcTBOMD HATYPANA3ALIM BB HHOCTPAHHOND TOCY-
xaperBh (expatriation). ITo ToaxoBaBin PpaBIySCKAXE CYL0BD RE BCAKAA
RATYDATH3ANIA MOZEeT EYBTH HocaBIeTBieMD BHXOLD 3B PAHLY3CEATO
mogzamcTea. A cuIH storo akTa Bo ®pammim HeoGxoxmmo, T06D
HATypaiEzanis GHIa NMOXIEAH, T. . coo6mata Bch TPABJABECKiA A MO1H-
THYeCKId MpaBa OPEPOIEHXD NOLTAERHXSH; 91005 (pamnysckill mogxan-
HRil OHIb 7 becocoGeds A E3BABAND COTIacie HY HATypaXxgsalin, H-—
¢aMoé IJaBHOe— YT00h NpHHATIC HMD HHOCTDAHHEATO MOTJAHCTBA He GHIO
cibrago in fraudem legis, Hamp. Aad TOro 9TOOH HOJYIUTH Pa3-
BOL 3arPAHRANEH MIM JEIOHETBCA OTH BOXHCKOE NOBRHEOCTE °).

2) Qparmysckoe LONIAHCTBO NDEKpAmAeTed, Ha ocHOBamiL 17 er-

1) Westlake. A Treatise on Private International Law, 2 ed. Londyn 1880, § 272
stc. Cutler. The Law of Naturalization as amended by the Naturalization Acts, 1870.

London 1871, p. 14 ete.
%) On. Cogordan. La Nationelité, p. 157 etc. — Report on Naturalization

p- 19 ete. ‘
) (pas. v. Martitz. Das Recht der Staatsangehirigkeit im internationalen Ver-

kehr. Lpz. 1875, 8. 1118 ff.-— Laurent. Droit civil international, t. I, p. 177 et
suiv, — Cogordan. Ine. cit., p. 171
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(paHLY3cKOND HOCOAbLTBD ¥ KOHCYAbeTBS KRMrE. V¥MATpHKYIoBAHEWH
(paHLy3D MOKETD 0CTABATHCA 3arpaumuell Bb Tedeniu Beelf cBoell TmsHE
B He YTPATHTb HPEPOLEATO MOLIAHCTBY ).

5) Bpaxp (pamuyHessy ¢b HEOCTPAHLEND HPEKPAMAETH A NOLLAH-
CIBO, TaKD Kakb 10 OOMENDEEATOMY Hauady eHa cABIyers cocrogdmin
€BOE'0 MY&2. ITO IPABHAO HOBTOPAETCA BO BEBX'b COBPEMEHAHXD 3aK0HO-
AATeILETBAX'D.

¢) Jlbicraynmilk repuaBck il 30R0ED 0 BHX0LS 3D MOANAHCTBA
1 inoaa 1870 r. ecTb He uTO WHOE KAKD KONOJHEHHOe H3JaHie LPYCCEATO
sakoHa 1842 r. 1®B1 ToMT W ZpyroMd IpaBo IepeceteHid ompelbiderca
IOYTH HCKJIOUATENBHO CB TOYEE SpbHid BOMHCEOH mOBEHHOCTH. 3aK0HD
1870 r. ykaswBaeT® TPE CIyYad, KOTA2 YTPAuMBAETCA TIepPMAHCKOe
TOAJaHCTBO,

Bo 1-x3, repumanckilf nofgamaHE MoZeTs 00 ¢OOGCTBeHEOMY
ZeNaHiW0 OCTABATH UOAXAHCTBO. J A4 IBACTBATENLHOCTE TAKOTO BH-
X01a Heo0xoZmM0 pa3pBmenie orevecrBeHHAT0 HpaBATEAcTBA. OHO
He MOXeTd OHTH AaHO REEKAkoMy Jmuy orb 17 zo 25-rmrbraAro Bos-
pacra, HeOpeicTABABIMEMY YX0cTOBBpeHIA BOGHHATO HAYANGCTBA, UTO
DOAJAHCTBO OCTABJeTed He ¢b IBIBD 0CBOGOIETHCA OTH BOHHECKOH mo-
BEBHOCTH, ¥ (e8yCIOBHO He BHJXaeT¢d TEMD IMIAND, KOTOPHA OTOHBRIOTD
9Ty NOBNHHOCTS Ha XBHcrBuTeIsHOR cIyEGH HAE BB JaHIBEpS.

Bp 2-x3, repManckie NOXJAHEHe MOTYTH GHTh WO pacmopd-
ZeHi® IPaBETENHCTBA 00BABICHH IMMEEHHNMA MOLTARCTBA, €CIH
Bb BOGHHO¢ BpeMA He ABATCA, M0 BH30BY, Bb BA3HAUEHEHH CPOKD BD
¢BOE 0TOUGCTBO, HIM, HOCTyudBD Oesd paspbmemid Ea HHOCTPAHEYI
cIy&Oy, HO OCTABATD € IO OPULIAMEHII0 IPABATOIBCTBA.

Bp 3-xB, Gesorayumoe fecaTuabTHee EHTEABCTBO rep-
MAQHCEATO NOXLARHATO sarpanmuelf cimraercd PaBBOCHIBHHMD 0TKA3Y 0TH
NOAZaHCTBA. MAMMATPEEYIANiA BD TePMAHCKEXD KOHGTIBCTBAXD HpepH-
BA6TDH TEUERie STOTO CPOKA. '

1) Arntz. Cours de droit civil frangais, 2 éd. Bruxelles 1879, t. I, p. 80.—
Laurent. Droit civil international, t. IIL, p. 201 et suiv.— Cogordan, p. 276.
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3% 91uxD mocTaHOBIeHil BUAHO, UTO AJXA BHXO0Z3 H3D TePMAHCKAT)
moIfaHCTBA B0OGIme HeoOxogmuo paspbmemie repMaEcEaro mpasE-
TexseTBY. VIHOCTPAaEHAA HATYPAJE3ALif caMa MO ceGB BempE3EaeTcd 3a-
KOREHND OCHOBAHieWD Kb HPEKPAIEHIl) TOXTAECTBA ).

d) BaxoHozaTerscTB0 ABCTpo-BeRTrpinm mo pascMaTpmBaewmony
BOIPOCY CTPaZaerd HeompexbiemmocTsio ® mpo6biamm. 3xbeh orvactz
OpOA0IKAETD COXPAHATH CBOW CHIy 3aKoED 00D ommrpamim 1832 r.,
EOTODH Bb [MABEHXD CBOEXD NOCTAHOBICHIAXD NPOBEKHYTDH B3TAALOMD
gpomraro BBEA, UT0 HeX03BOXeHHOe BHceNeHie H3D TOCYAAPCTBA €CTh
npecrymierie. TLoZxaBCTBO HA OCHOBAHIE BTOTO 3aKOH® Tepderca: 1) mo-
eTyIIeHieMs Ge3db pasphimlemia Ha HEOCTPAREYI CIYE(Y; 2) BeTymIeHieMs
BD Kakoe 1m0 MEOCTPARHOS PeNMTiOSEOE YUpeEJeHie, m 3) BcrBicrsie
DATIIBTEATO OpeCHBAHIA DOIXABEATO B TYR0E cTpamd, ecld TOIBEO
OBD He mM'BeTd 315Ch HeABHEHEMOCTH HJH EOMMEDYECKEX’> M IPOMEIIJIEH-
BHXD 3aBefieEiff. OcHoBHOY rocynapereemEmil 3axond 1867 r. mawbanis
¢TapHil HOPAZOKD, OTpaHEYEBH CBOGONY BEICeIeHid BPEMEHEMB OTCHTIS
BOHHCKOH MOBEHEOCTE. BB HacTofmee BpeMd He TPeGYeTca CIENiANBEATO
paspbimeria Ea BHCeXeHie XId BCBXD ABCTPO-BEHTEPCEAXD NOIJAHHHED,
AemofJeEamAxs sroff mosmEmoctd. [Lpyrie BONpOCH, KacabImiecd BHCe-
Temis, me omperbIeEH B 3aK0ED ¥).

¢) Ha ocBoBamix mTaIbARCEK aro 3akoEa 1865 r. BHX0ID H3B
OTeUECTBEHEAT0 UOAAAHCTBA MOKETH GHTH HOcIBAcTBiOMDB: 1) 06'bABIeHIA
ATAJBAHCKATO TOLNAHEATO O CBOGMH XKeJAHIH OCTABHTH LOJJAHCTBO,
2) BarTypaimsanim BB WHOCTPAEEOND Tocyzapcrsh; B 3) BeryINeRid Ha
HHOCTPAEEYIO cAyEGY Gead paspbmenis®).

f) B pyccrous saxomopareascTsh we mubBerca MUEAKEXD ompe-

Yy Martitaz Das Recht der Stnatsangehlirigﬁei‘s, S.1152 —1168. — Laband.
Das Staatsrecht des Deutschen Reiches, Tibingen 1880, Bd.Il, 140 f.— Rarburger.
Bedenken gegen das deutsche Naturalisationsverfahren (Holtzendorf's Jalrbuch, 8. IV.
S. 478 ff)

7 Vesque v. Pitt)ingon. Internationales Privatrecht, S. 108 f.—Report
on Naturalizetion, p. 25, 92. — Laurent. Droit oivil international, (t. IIL p. 247)
omudaeTes HACYeTh XDHCTRUTENBHAT CMMCAZ ABCTPificaro SEEOHOANTOALCTDBA.

%) Pasquale Fiore. Divitto internazionale privato. Fivenze 1869, § 63,p. 110
6 seg.—Report on Naturalization, p. 27 ete.
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IBAeHHHXD YKa3aHill OTHOCHTENBHO LpeKpauleHis IPHPOJHATO WOAKAH-
¢rBa. Mo&HO Tame JOKA3HBATH, YTO WPUPOAHHE DYCCKie NOATAHHHE Hu-
KOTa He MOTYTD 3aKOHHHM®B 00pa3oMd BHHrTE u3Db mopjamcrsa. Cr. 325
JI0&. 0 Haka3. riacaTh: «Hro, oraygach u3p oTewecTsa BoHZeTH BL
EEOCTPARHYI CIYROY 0e3D MO3BOXGHIA NPABHTONBCTBA, WIM BCTYNATH BY
NOAJAHCTBO HHOCTPAHHOK JepHABH, TOTDH 3a cie Hapymerie BEpHONOA-
AAHHATECKATO JOATa I ODHCATE NOEBEPraeTcd JEMERiH BCBID IPABL CO-
CTOAHIA H BBYHOMY E3B HpeAbIOBD TOCYAAPCTBA MBTEAHID, WIE, BB CIY-
9a’B CaMOBOJLHATO NOTOMB BosBpamemia B Poccilo, cexird s Crbaps
Ha mocenemie». Bo atolf craThb zamke HOpMaXbHHIE BHXOJD H3D TOLAAH-
CTBa HOCDEJCTBONB HATYDAIW3aLim IPUpaBHeH® KB Upecrymienin. Ho ¢b
Ipyrofi CTOPOEH, HeIb3A yTBEPALATH, UT00D HAIE 3aKOHOZATENBCTBO He-
IpHE3HABaN0, U0 Kpameld wbpb B npEEOENE, BO3MOEHOCTS 3AEOHHALO
BHX0Ja H3b MOLIAHCTBA OPEPOLENXD pycckrxd. MH mubeMD BB BEAY
3 ¢r. yeT. 0 BOBHCK. IIOB., KOTOPAR J03BONAETDH YBOJAbHERie H3B DPYCCEATO
DOXZAHCTBA «1WUB, wwbomuxs Goxbe 15 xbrd, JHMb L0 coBepmen-
HOMD OTOHTIE HMH BOMHCEOX NOBHEHOCTE». ILOPAZOED YBOJBHEHiA,
0JEAEO, HUEAEEMD 33KOHOMD He NpexycMoTpBED ).

CoBepmenno @aade OTHOCATCA Hame SaEOHOJATEIBCTBO KB BOIPOCY 0
OpUAATIM HHOCTPABIEBD BB pycckoe NOXJamECTBO. Kak® yBEAuMb HEZe,
33KO0EB 0 EATypAIE3auiM 1864 . MAPOKO OTKDHBACTH IBEPH RIS Behxb
THOCTPAREHXB MOIZAEHHKD, KOTOPHO HEIRTH HATYPAIM30BATHCA BB
Poccim. OxHOBpeMeRHoe CYMECTBOBAELG ITOTO 3aK0EA K LETHDOBAHEOM
325 ¢r. yro®. o Haka3. mpoTEBOpBYATS IPEENANY Me&AYHADOLHOL
B33EMEOCTH H HpeJCTaBifeTcd ABIeHieNd HeBOPHAILEHMD.

§ 46. Ecix 3agomn GoIbIEECTBA COBPEMEBEHXD NUBHIH30BAH-
HHXD TOCYAPCTBD MPU3BAWTD ¢B0OOLY BHXOXA ESH MOAJAHCTBA B, cIB10-
BaTeNBHO, II6PeCceJeHid, To H3B STOr0 eme He cXBAyeTD, UTO COBPeMEBHHA
rocyfapeTBa HOEPOBHTEALCTBYIOTH OMATPAHTAMD H BOOOHE HCNOIBANTSH
10 OTHOmeRI0 B HEMD BeB CBOH 0GASAHEOCTH.

Jbxo BayTpenneli TocyiapcTBeHHO NOXBTHRM ONBEATH NPABHILHO

) Opas. T'pagorcrilt. Kypes Tocyaapcrsemuaro npasa, T. I, ctp. 341 m caba.
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HONUTEUECKOe U 3KOBOMETeckoe 3EaveHie sumrpamiz. IIpm mapberEmxs
VCA0BIAXD OHA MOReTH OHTH 61aTOND 1X4 CTPAHH; UPE IDYTAXS Beam-
gafEys BecqacTsed, JAd rocylapcTsa 6BIEATO I CATIIKOMD HACeIeR-
HATO OHA 6Iaro; XA TOCYJAPCTBY HYEIAWMAarocd BB pabouelt czmab oma
BeCUACTHe, 0COGEHEHO eCIE IMUIPHDPYOTD Iydmie S16MEHTH HACEAERif, KAkt
310 G0 Bo ®pammim (ryreEoTH) m B Amryim (myparage). Bo Bearows
¢1y9ab CIZMEOMD CHIBEAL SMETPANiA JKASHBAGTS HA HEHODMAXBHOCTS
yenoBilt 0GImecTBeEHOH IR TONMTHUECROE FHSEE BB rocyrapersh. Oma
CIYRETH MpeJocTepeeHiens OpaBETENBCTBY BB TOMD CIyYab, KOIZa He
SKOHOMEYECKIA YCIOBLA e¢ BH3BALI M HOLIEPEEBALTD. 114 T0CTAAPCTBA
BeCHMA BAKEO NONB30BAThCA dMmrpaniefl JIA KOOHESANIH, T. 6. Hampa-
BIATH €6 TYIR, IB 0CHOBAEA KOIOHIA').

Bee 370 BOIPOCH TOCYaPCTBEEEAT0 IPaBa I BEYTPEEBEH mOIRTHKE.
Ho syurpamia ¥ coefmmeEEHY ¢ Hew BHXOLB U3b IOALAHCTBA CyTH
TAR&KE BONPOCH MEEJYHAPOXEATO IpaBa, OBE 3aTPOTEBAITH CTOXIBKO &e
BHTEPeCH 0TABIBENXD JAL'B, CKOJIBKO IpaBa  0GA3aHEOCTH TOCYIAPCTBS
BB MeEIYHADOIEHID CHOMEHiAXS. Kb comarbrio sra Touxa sphmia 1o
HACTOAMATO BpeMEHE JaleKo HeIOCTATOYHO BH3HBAETD BEEMAHIE IpaBd-
TeIbCTBD, E BEOGXOIAMOCTE 0CIAXD ¥EPD OTHOCATEABHO Nepecelerill eme
He BOMIS BO BeoGmee CO3HAHie. )

Cyxs6a sMETPAHTOBD TaCTO BHBHBAGTD CEPLe3EHA MeRIVHAPOIHHSA
saTpyZEenia. By mocrbimee Bpema GHBAIE CIyTal, UTO SMETPAHTH 00MA-
HYTHE 7 Pa30UAPOBAHEHE BO3BDAIIAINCH Ha3alb. BOSHEKAID BOIPOCH,
upr 0BE mozjamEHe? ITo sakoHAaM® MEOTEXD IocylapcTsd (Ancrpo-Ber-
rpia, Jagim, Ieenim & fp.) ¥ corracBo mpakTAKB BB 9T0MB BOLpOCH
DYCCEATO NpPABETEIBCTBA, SMETPAETH BCIBICTBIE caMaro (AKTA BHcele-
Hid mepecTaloTd OWTH MOLZAEEHME HTEXD TOCYAADPCTBD; HO HOXXAHCTBA

') Hbwenwie sKOEOMACTH yTBep&IaWTd, wro I'epuamisn DoTepasa wpess SMUIpALiD
7t/s wuaniapiond MapURD, W MTe BCA BTL TPOMHAA cyMMa repesefers BB CoemHHEHHHE
Mraru. Cx. Schmoller's Jahrbuch, 1851, 8. 829; . 225 f, Cpas. 8t o i n.Torwal-
tungslehre, Bd. 1, § 163 f.; Handbuch der Verwaltungslehre, S. 78 f.—Gumplo-
wicz, Verwaltungslehre, 8. 227. —~ Roscher. Nationaloskonomie, Bd. 1, § 260. —
Wagner u Nasse Lebrbuch, S, 481 ff. — Bluntschli. Staatswirterbueh, Bd. 1
v. Auswanderung. Cpas. Ka pp. Jmmigration and the Commissioners of Emigretion of
the State of New-York. New-York, 1870, chap. VIIL
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BD Apyroft erpaus omm e mpioGpbam. Kro ®e 00A3aHD 0KA3ATH TAKENS
SMETPABETAMD MATEPIaibEYH HOMOMb Ha HYTH cIBIOBAHIA BB <06BToBAE-
Hyl0 3eMI0> H Ha Bo3BpatHOMD uyT? CormE xiofel, ocoleHEO HyXJaw-
mEXCcAs B MOKPOBATENCTBE m 3amutd ocralorea de jure BB moxzan-
¢TBa I 063b mpaBa HA MOMOIb KAKOTO XEGO TOCYAAPCTBA.

Bb nopo6monn nomomenin orasaames B 1877 m 1878 rogaxs capaTobekie
EOMOBHCTH, KOTODHE NOKEEYAE Poccilo 0T9acTE N0 HeXeamild NOXIEHETHCA
BOEHCKOH NIOBEHHOCTH, 0TYACTH MOZXABUIRCH 3aMAHIEBHMD 06BMAHIAND, KOTOPHA
6ELTE JGHR EMB €O CTOPOEH DPa3HHXD areRTOBD, AeIABIIEXD SKCIIOATEDPOBATH
zerkopbpie KOI0EECTOBT BB €BOW uoAb3y. KoxomecTar pacmpogans Bb Poccim cBos
ExymecTBO ¥ BMECTS ¢b ceMbaME oTnpaBmiuch Bb Bpasmiil, 11065 BOKBOPETHCH
Ha yRoOHHXD Nbcraxd BB 5Toft crpamb. Ho 3pbeh ¢BOGOERHIXD 3eMenb, YIOOHMIS
BA4 DOceNeHid, He 0Ka3al0ch; HEODUBHYHHA KIMATh He JAaBalb BOSMOKHOCTH
Zorke 0CTaBaTECA, B KONOBECTH PHMMIE BO3BPATHTHCA HA POAMEY. ORE MPHGELIH
85 Antsepnens u [anGyprs, acromuss ek cperersa kb fanpAbimexy nepebany.
Horpe6oBasacs noMomp ubeTHbxs npapaTeabeTss. Toria Bo36YIEIACH JEIAONA-
TEYeCKAd Tmepenmcka Memiy Beasrielr m Tepmamielr ¢b ogEolt cropomm m Poccies
¢% Ipyrof, 0 BOUPOCY, YbH DOIJAHAKE 3TH NepeceAeALHl H KT0 K0I%eHD CHAOEHTD
EXh HYKBHME cpefcTBaMu? IIpaBETeNBCTBO DPYCCKOE KATETOPHISCEE O0TKA3alzoch
JATH OMOIp B3 TONb OCHOBABIH, YT0 ORH J0GPOBOILEO OCTABEAR POJEEY, HECHOTPA
Fa HeOTHOKPATHHSA LpeIynpesieHia B CeTD IPeICTOAMEAYD END BS AnepurE pas-
09apoBagill H He MOYYTH CYHTATHCA PycCKEME NoxfaEmsiMd. TEws Goxbe He mMorxm
UpE3HATH HXH CBOEME UoAfaHBRME [an6yprs, [epramia mim Bembria. Opmako,
Gexbrificeia magaTH & raMGyprekift ceBaTh H3D Yea0pbEOMI6is RasHaTRIE B3BECT-
FHIA CYMMH Bb ToIB3Y KOIOHECTOBS; TeDHAHCKOP ke NPABHTEABCTBO PAcTopAiE-
10Ch TOCTABETH BEHCEIGRNEBH Ha PYCCEYO IPANENY, B mocxd IOAIEXD mpepekaril
Mex ]y MOrPAENIHHMA BIACTAME, MEOTie A3% EEXD OHIHE, HAKOHENb, BOXBOPEHH
Ha CTapHXb wheraxs.

Tose camoe DOBTOPEIOCH B DPYCCKEMHE 'eBpedAMH, BiceIZBIINMECA Bb Macch
m35 Poccin 85 Coepmmennsie Iltater m BB ABcTpin BB Tevemin 1881—1882rr.
By Taxmuin oEE moNydYmi® cpeficrBa JAA TPONETAHIA OTH aBCTPilicKOR Ra3EM,
TaKb Kakh Hame OPABETEABCTBO Bh MOMOME O0TKa3axo. Pycckie espen, BOSBpa-
TRBUleca B3h Amepurm BB lapu®s, BB wrcad okoxo 800 venostrs, cogepkanmch
Ha C9eTh (PAHNY3CKaro NPABETENBCTBA.

BosuukanTs W Apyria saTpyIEEHiA BB 9TOMD Bompoch, yobxureIsmo
IOEASHBANIMIA HEOGXOXEMOCTS MeXIYHADOZRHXD coriamemiff m whps.
Uro ybiaTh Bb TOMD cAyIaB, ecIE TOCYIAPCTBO MO0 KAKEMD HEGYZb
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IpUYABaMD DPEnATCT8YeTd uyyarpania 8 cBor npexban? Hu ozgo ro-
¢yAapeTBO He 00A3aHO UPHEUMATH Kb ce0'b mepecelenlieBd M3 IYEOK
CTPAHH, He 3aKT0UABD POPMATBAHLD 0043aTeNBCTBD 1O BTOMY Lpefuery.
Kro Bb rakows caydab o00A3aED NPEEATH y9acrie BB CyAs0s oim-
rpanToBb?

OuesiHO, UTO PETYAEpOBAHie Nepecolenili Ae MCICPUEBIETCA BHYT-
DeHERMD 30EOHOZATENbCTBOND H -3JMHHMCTDATEBENNE MBDAMH, UPHEANa-
OMHMIE BB BEIY UHTEDECOBD CBOGLO TOCYAAPCTBA, HO TPeOyers Me&IyHa-
DOJEEXD corMamenilf Ea ocHOBD yBaXemid dUenosBueckof ImUEOCTH X
060101HHXD HATEPECOBD TOCYLApPCTBB. 9T0ff nbam oTRBUAlT® Eumecrs-
Iyomia DOXOXERid, ROTOPHA JOIRHH HadTE MBETO BD KABIOMD H3D
TALEXD JIOTOBOPOBS.

1) CpoGoza sMRIpamim He 03EAYAGTH (e3yCIOBHATO HpPABA IeEPece-
NeHIEBH BA TPUEATie AXD JPYrEMs rocylaperoMb. Kamzas teppzropi-
AXbEQA BIACTH B HpPaBh NOCTABETH CBOE YCIOBIA A1 BOXBODEHIA SME-
TPAETOBD BT CBOMX'S BN BHIAXS. OB 0643aHA TOJBKO Be HXTH BD HTOMD
OTHOWERIA BB Dasphs® ¢b OCHOBENME TPeGOBAHIAMA NeRYEAPOJHATO
o6memis, T. ;. He BAJIATATH Ha SMETPAHTOBS TAKEX'D OrpaHEUenifi, KoTo-
pHA GHAM OB PABHOCHABEH HpeEpalleHil X0cTyma BB crpamy. Popmazs-
BHA COTNAMERIA IY9me BCero MOIyTh omperBimTh, Kakif yeroBid xis
IOCeIeRiA JF03BOJIATENBHH H KAKiA He JONBHH GHTH MOCTABJEHH.

Mexny Kataews u C.-A. C. Iratanm Gsaa 3akn109ena Bb 1868 r. KoHBeE-
14 0 B3AHMHOMD JONJMeHIH Kb NepeceseHil ¢BOMID HOANAHHHIS H2 HYb Tepph-
topiz ). Iloxb3ysack 9TEND COrameHieND, BB BOCTOYHEIS WITATH AueparE Ha-
XJIBIEYJNE MAQCCEL RET&ﬂHGB’B, KOTOpble YHOBJIETBOPAA BChuD YCJIOBiJIMT: XOPOMELH
padosExs, NpH femeBESEE CBOCro TPYLa, TPO3EAM COBEPMEEH0 BHTBCHETH €
pa60-mro PHEKS TY3eMHHNXD MOLIAHHBIXD. MEermoe Hacemomie BoscTAN0 OpoTEBD
OpEMENsNEeBs. ITOSH MpeAyMpeRErh BOIHCHIA H HO N&TH Bb 0GHKY COGCTBEHEAXB
TOLIaBEHXS, BammaTTORCKOE OPABATONLCTBO B31410 B 1881 rojy sakods, KoTo-
pu¥p Jarsabdmas mMymrpauia keTaduess b Nlrata saupemena BG npooLEe-
gig 10 xbrs. MBpa ora Ghra OW 3akOHEA, CCAEGH He CYUIGCTBOBANO TPAETATE

') Mayers. Treaties between the Empire of China and Foreign Powers, p. 94.—
Bancroft Davis. Treaties and Conventions concluded between the United States of
America and other Powers. Wachington 1878, p. 167, 961 ff.
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1868 r., 103B0AMBIIATO KHTAUCKAND MOJAAHHHND CBOGOAHO CEARThCA Bb npeph-
axb Hlratoss *).

2) lperpaXs Xad HMMATPALiM, R ONPABAHBACMHS 34KONHEMA HATe-
pecani TOPPATOPIATbHOY BIACTH, HETEPECAMH TOCYIAPCTBCHHA0 NOPALKS
H 3KOHOMEUECKAro CTpod, HO BH3BAHAHA BSTASZAME (PHCKAXLBHME U
cpeAneBBEOBHMA HOBATIAME, AOJKHH GHTh OTMBHEHH KeXIYHADOLHHME
cornameriand. He Toxpko cBoGofa BHceNemia, HO E HpRBO HOCeXediA
Jo1X&H0 OHTH 00e3medeso 3 KAEIHND JGNOND NOXD JCAOBIOMD mOAUE-
AeHid WHCTHHND 3aKOHAMD H NOARMEHCEEMD HOPALKAMD.

Orponmoe Tmexo0 TPaKTaTOBD HOBEAMAro BpeNeER BNOZHS COTIACHO Cb TOLBEO-
4T0 BHPaKEHHHND NOT0MeHienb. Bb 5TOME OTHOMERIE MokeT GHTh YKA32HO B&
I0FOBOPD O TOCENGHIA B3AHMHHIX® NOLIAHHEXS, 3aKI0YeBNRN Mexxy IepMamied
u llseinapiefr b5 1876 rogy %). 3akommHA yeioBiA A1a wMwarpanin ompert-
14107 TAKKE BO MHOTEX'S KOMMePIECKHTD TPAKTATAXD, HALD. B ABCTPO-PYCCKOMD
1785 r. (cr. 27), wesmny Pocciett m Hraxiei 1863 r., mexny Ulsemapiel r
Poccieli 85 1872 rogy, ®panmieit u Poccieli Bp 1874 roxy u p. °). Kb oroit e
KaTeropiE oTHOGCATCA TPAKTATH, OTMBREBWIe Maxo mo aJy cpefEeBbroBoe Npaso
B3EMaHid NOMLIMED ¢b EMYECTBA 9MArpantops (droit de détraction).

3) Hoxa mepeceJeRNH He BOIAM SAEOEHHMD 06pa3oM® BB COCTABDB
APYLOTO TOCYAAPCTBA, T. €. He HONYUHIE HATYPaIm3allil, OBH JOLEHH
CIATATBCI BD HOZXAHCTBE 0TeUecTBEHHOH CTpABH.

Hawano oto meomposepamMo ¢b TOEE 3pBEiA mpaBa E OXHO B3
COCTOAHIE INPEEDPATHTD HeYalbHHA HeZOPasyMrBHiA, EOTOPHA BOSHAEANA
Ha OPABTHES M0 BONpPOCY 0 MofxaHcTBE sMEmrpantoRs. BT MemAyHapox-
HHX'H OTHOMERIAXD He XOAEH0 GHTH cocrofmia Geamoxiamcrsa. Kampoe
JET0 XONEHO SHATH, KaKie 3RKOEH ONpeXBIFIOTH eT0 IPABOCOCTOARIe M
Kakoe OpaBETEI5CTBO 0013380, IPE HAZOGHOCTE, OEA3aTh €My HOMOMD X

‘) Wharton Treatise on the conflit of laws or Private International Law. Phi-
ladelphia, 2 ed. 1681, § 12.— Varigny. L'invasion chigoise et le socialisme aux Etats-
Unis, (Revue des Deux Mondes, 1 oct. 1878).

%) Staudinger. Sammlung von Staaisvertrigen des Deutschen Reiches, 8. 247 ff,

%) Moe <CoGpamie Tpakraros» T. II, Jb 41.— Annuaire diplomatiquede V'Empire de
Russie, 1864, p. 282; 1874, p. 199; 1874, p. 161.— Cp. Takme Bricow. yreepapesmoe
noxomenie Komurera Murucrpors ors 1 mag 1817 r. o HeBocmpeimledin WROCTpAHNAWD, HA
ocHOBaEIN Mamudecta 22 imwaa 1763 r. (I C. 3. ¥ 11881), <nepesoauts uxs uxbmid #3%
Pocciu BB cBoe orezectsor (II. C. 3. N 26826).—Lawrence-Wheabon, Commentaire,
t. 100, p. 81 et suiv.— Nenmann. Recueil des traités, t. I, 644; t. 1V, 374, 436,439 et.

12
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D0EpoBRTeIb¢TBO, CB JIpYroil CTOPOEE!, BHCTABICHHOS HAME HAUANO0 YCTpa-
HATH BOSMOZHOCTH, CYIIECTBYIIYI0 BB HACTOANEe BPEMA, MOJb30BATHCA
BHTONAME TOCYIADCTBeHBOS EE3HH, He HOCA HAEIRUXD 0CA3AHEOCTEH Hm
OTHOCHTENBHO CTPAaBH, BB KOTOPOR JHIO BHBETH, HE M0 OTHOMEEIN K%
cBoell poxmEs.

Bt 7 ¢T. yOOMAHYTATO BHIG TepMamO-MBe#NApPCKaro TPAKTATA YC/IOBie 91¢
omperbaaTe ERO BEIPAHERO.

4) Ho Ha06opoTd AA4 WOIyTeHid HATYDAIUSALIE HOGXOXAMO, YTOGH
PEOCTAHeIS BHIeTb H3b NPEEHATO NOIIANCTBA. Heau GesmozIamcTBo
ABNeHIe HeHODMAJBEO® U 3M0BpeZEOS, TO HE MeREMe HpPOTEBOphumTs
IpaBy E ZOGDHWD OTHOMEH)AMD  MeELY IOCYLAPCTBOME MEOEECTBEHHOE
MoAXaHCTBO. B UpEENENS HEETO He MOEETH OHTH NOAIAHEHMD XBYXS
HIH EBCEOABEEXD TOCYAADPCTBD, HO TOABEO OXHOTO TOCYIApPCTBA.

Tart masmBacupie <cybmammue mofgammbe (sujets mixtes) cocrosrs
BD nonnanc'rn'h TOJBKO ONHOrO rocyiapcTsa, HO BB KagecTBh 39MJIGBJI&,IL'EJIHI€B’§

NOIYBEAITCA 3a3KE0HAND K BIACTAND CTPAHEI, Bb KOTOPOH OHE BJaayxboTh Hefse-
HCAMOK0 COGCTBEHHOCTBI0 ).

Bompoca 310r0 MH KocEeMcd eme HEXe. 3xB5ch TOABKO 3aMBTUMD, 4T0
&EeJaTelbHO, BO He00A3aTEAbHO JIA TOCYAADCTBA He NPEHAAMATH HRHOCTDAE-
IeBD BB CBOe MOXaHCTRO, THM® Gorbe IEmMaTh HXD NpPaBa HOCENeHid,
0K OHE He NPeACTABATD YLOCTORBPEHIA, UTO 0TEYECTBOHHOE NPABATENb-
¢TB0 0¢BOGOZHI0 HX'D OTH IPEEHATO THOXZAHCTBA MIH ITO OHE HCHOJHAIE 10
OTHOMeHi0 KD HeMy Beh cBom 3akoHEHA 06A3ammocrs. ITommmo cmemiais-
HHXB COrAameni#i KW JIA EAKOTO rocyjapcTBa EBTH WPEAEIECEOX 00d-
33BHOCTE NPHRYEJATH WHOCTPARUEBD KB OTOHTIIO CBOMXD NOBHHEOCTeH
BB HOJAb3Y POJHOE UXD CTPAHH.

Bt 8 er. repwamo-mBednapckaro Tpakrara 1876 r. mocramoBrero, Ito o6k
CTOPOHH «NpefocTABAANT ce6h 1paBo> OTKA3LIBATL BE upiowd Thyb s, KoTo-
pHA He 0CBOGORRNACH OTT ROWHCKOM NOBMHAOCTE 10 POPMRHCKEMD HAM MBoHuap-
CKHND 3AKOHAMD, H3B Tere BHJHO, YTO NIPARD OTKA3L €CTh RL JAHHOMB cAyiah
OPABO AECKDEUIORAOC, KOTODHIMH MPABATENBCTES MOTYTH UOAB30BATLCA WA He-
OIb30BATECA, MO COGCTBERROMY YCMOTpEHIK.

*) Cu. orarsm X—XXII pyecko-amerpitieraro Tparrata 1815 1. 81 moemn «Cobp.
Tpart.s, . I, erp. 821 w cabp. Cpas. Lehr. Du droit de se prévaloir d'une double
nationalité et des limites de ce droit. (Revue de droit international, t. XII, p. 812 et suiv.).
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TOMOb Cb IABOMB TPeGOBATH BOBPATA H3NEPEEED OTB TOCYAADCTRA,
KOTOPaT0 OHM IOATAHHHE.

Takoe coriamenie GesycIoBHO BeOOXOZEMO BB 0COGEHHOCTH BB BH1y
3axonofaTexrctsd Ascrpo-Bearpim, [Tasim, Ilsemim ® Hopserin g
Poccin, ROTODHA OAEED (AKTH SMETPALIE CIATAKTD YEe F0CTATOYHHNG
1AA TpeKpalIenid DL aHcTBA.

III. 0 marypaamsanim.

§ 47. CroGoga muepecexemit He Gyfers BmOAED oGesmevera, ecim
1J4 9METPAHTORD HE CYIIECTBYETH BOSMOEEOCTH C¢XBIATBCA NOJRONpPAB-
HHMR TpakJaHaMu BB HOBOMD oTedectBB. BD coBpeMeREHXD 00pasoBan-
BHXD POCYIAPCTBAXD EaXJOMy OMUTPAHTY OTKDHTA 3TA BOSMOBEOCTH
HOCPEZCTBOMS HATYDPAAE3ANiM, akTa, KOTOPHMD HHOCTPAHEN'S HpHEM-
MAeTCA BB MOJJAHCTBO JAEHOA ¢TpamH ‘).

TIpaBo BaTypaIEsalin ecTh ABleHie HoRaro BpemeRH. OHO ecTecTBeH-
H0¢ mocabicTeie oOWeHid, NpoREEmAro Beh ofJacti EBSRE eBpoIeli-
CKWXD BAPOZOBD.

Bo apesrewt MipB, Opm 3aMKEYTOCTH H H30ABPOBAHHOCTH TOCYIAPCTBS, Ha-
Typannsania JonyckaJjgach TOJbKO BD MCKNIOYETEIPHNXD CIYIaALD H fraa odcTa-
B.IeEA TAKEME (OPHAILHOCTAME, KOTOPHA Yae OXHE orparmymBanm ed npunbeenie,
Hanp. no saxoEaws CoxoHa 114 npmEATIA BB YHCIO A6HHCKAID TPAKIAHD Tpelo-
BaJ0ch, TT06b BAOCTPAHEI'b OKA3AMH BAKHELA YCAYIE HADOZY A 4T00DH HAPOLE(E
co6pamie B CeHATD IBa Pasa BOTHPOBAJE BB ero no’b3y. Pmmckad civitas Bb pec-
MyGIEKAHCKOe BpeMd He cO06MAiach faxe upoBHEMiaaus. Ho B HMIepaTopekoe
BpeMA 0H3 OHAa DACNPOCTpAHeHa HA BCe CBOGONHOE Hacciaemie munepim, Boaba-

') CpaB. Folleville, Traité théorique et pratique de la naturalisption, Paris 188v.—
Cogerdan, De In Nationalité, p. 180 et sniv. — Lanrent. Droit civil international,
t. I, p. 174 ot sniv.— Rapport de M. Asser & I'Institut de droit international 1879.
{Annuaire de I'Institut, 1879—80, t. I, p. 195).—Stoicesco. Etudesur la naturalizs-
tion etc. Paris 1876.—v, Martitz, Recht der Staatsangehivigkeit im internationalen
Verkehr, Lpz. 1875.— Bluntschli. Deutsche Naturalisation einer separirten Franzdsin,
Heidelberg 1876.—Report of the Royal Commissionners on Naturalization and Allegiance
1868.— Sir Cockburn. Nationality.— Lawrence - Wheaton. Commentaire, 111,183 et
sniv. — Westlake. De la naturalisation et de l'expatriation on du changement do
nationalité (Revne de droit int., t. I, p. 102 et suiv.),
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cTBie yero caMasd HeoOIONEMOCT], HATYDRJAH3QNIM, B BHAY OGIIEPHOCTA PUMCKHTH
paalbHilt, HCIe31A BOBCE.

Bb cpennie BEKa BEKTO He MOMD CYMTATHCA MOLAAHHEIND, He BARABA 3eMACK
¥ He NpBHajIexa KD onpexbreBrony cocroBrony wmny. llpErphnierie BB 3emak
H 3aMKHYTOCTH COCIOBi OLLIA TIABHHIMH NpeNATCTBIAME Bb cpepmie BERA KRkl
114 Tepecelemili, Taxkh B Aag BaTypamsamin. Koponesckilt pesmmNb Takme He
GXaronpiATCTBOBAND ONATPANIE; HO Bh Nepiofh TAKD HA3WB. IpocBhmenEaro
JECTIOTH3MA JONycKalach B Jaske NOONPANACH PA3HHNMA WHpaME REMATpaLis, npn
YeN's NoCeNeHUS 0643aTeAbHO AEIANACH NOLIARHKINE Bb NPHESBIIEMD HXD Fo-
cyrapersl. Bo eearows cayya’h, moxa e cymecTBoBaJ0 YEOGHHXD CPENCTBB A
TepeBAKEHiq, NOKA HNYUeCTBEHALA H JAYHAHA NpaBa HHOCTDAHNEBD OHNH OTP2-~
FHYCEH ¥ BHCEJAeHie PascMATpHBANOCH, KAKD UpecTYIIeHie, 10 TEXs mops He BO3-
AHEKAJIO0 BOTPOCA 0 HATYPAXH3auin, onperbrenHolt 3akoHOND ).

JbicTBYOMiA 3aKOHOJATEABEHA WOCTAHOBIERIA 0 UPMEATIM BD HOX-
J2HCTBO, Kacadch BooOme IpaBb JIHOA, BB KadecTeh nBarels BB MeE1y-
HAPOLEHXD OTHOMERIAXD, TONKEH GHTH HAMH PascMOTPBEH, KaED Cyule-
CTBeHHAA UACTh COBPEMEHHATO MeERIYHADOJBATO IODPHAEYECKATO NOPAAKA.

a) Amraifickoe 3aK0HOZATeAbCTRO. MeTOpia HATyPANH3AIIN BT
AETain mpefcraBigerTs ABa nepioga, pasibasemme 1870 rogons. Mo
9T0T0 BPeMeHE GHAE XBa cmocofa cABIaThea AHTJiHcKENMD HOANAHEHMS:
1) zermsania (denization) m 2) marypaxmsauig. JeEEsalia XaBa-
Jac¢h pacmopAmenieMd ropola (pb HopbBiimee BpeMa MHEHCTDA BHYTPeH-
BEXE ABIB) B He c00GMala HHOCTPARI NOAMTHYecEEXS mpass °). Ilo-
cabieTBieMD e GHIO IpaBo MEOCTPAHNA cBOGOLHO NOCEARTHCA Bb AHIAIM-
CEAX'D BIaBHIAXD, APEBAOBATh HEJBHEMMO¢ HMYMECTBO H MOIB30BATHCA
ga-TpaRuIelfl MOKpOBUTeIbCTBOMB aBTAificEmxD Bracrel. ILo Bosspame-
Bi Ha DOXEHY, NeHH3HPOBAHEHH MEOCTPAHEND BO3BPANAID 60 mpemaee
NOZIAHCTBO. Boabe IPOTHHMD 06pasoM’ YeTAHOBIAMCH NOXASHEETECRIA
OTHOmeRiA MocpefeTBONT HaTyparimsanim Osa rpe6oBala usiaEia
CHeIiaTbHATO HADPAAMEHTCEATO GHIIA H TOTH, KTO e NOXYUa b, HOAb-
30BaNcA BCBMH UpaBAME aHTMifickaro HOANAEEAr0, TPAEIAHCKEME H

1) Nicot. Etude historique sur la naturalisation. Paris 1868.

?) «A denizen has a person on whom the King by his own authority has empo-
wered ‘to bestow certsin of the privileges of a British subjects. (Report of the Royal
Commissionners on Naturalization, p. 8).
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UO.TETHYCCKUMY, B HeKIWYAd IPaBa OHTH M30DAHEHMD BB HADIaMEHTS,
Ho maTypadusauia ¢TOEIA 0UeHD JOPOTO H HOTOMY GHIA ZOCTYIHA TOXBKo
J14 GoraTHx® apgei 1).

3axoEb 0 EaTyparusanim 1870 r. craparo mopsaka He OTHBAMND,

HO BBENB, PAJOND Cb HEND, HOBHI cm0c00B mepexoia BB aHriiickoe
nozzaEcTBo. UToOH moayunth Beh mpaBa amrIifickaro TPAEJaHEEA, HH)-
¢rpaEel’s 00A3QHB, IO HOBOMY 3aKOHY, IPORATH H0 Kpaiimeit mph ps
reverin 5 1b15 BB CoeruEeEROND KopoJeBcrBS, HIM TAKoe e Bpems
HAXOTHTHCA Ha ABTTiftokol cay&6b sa-rpammnedl. Y xoeTsopaomiit aroxy
JeI0BiK) HHOCTPAHOI'S MOFETD HOJATH Wpoch(y O EATYPALMSALIE MAHE-
¢TPy BHJTpeHEEXD JbXB, OTD KOTOparo 3aBHCATD ONDerBIHTS, Kaxig
10Ka3aTeAbCTBA AONEHH OHTH IpefiCTABIERH BB IOAB3Y IPOCHTENd, X
JIOBAGTBODATH HIH OTKA3ATh BB HPochGh, Ge3b 00BACHEHIA TPUIRHS.
Phwenie mmmmerpa BEyTpeHENXD LbaD Gesamerianionro. IToayumsmitk
' BATYPANE3ANiD 0CA3AWD NpHEECTH NPHCATYy Ha BBPHONOAXAECTBO. Bess
mpEcarE oma HerbiicrBmTeasHa. Oma He Gynerd JbicrBHTeJbHA TakEe
00 OTHONEHIW EB OpeRHEMY OTEUeCTBY HHOCTPABUA, €CAE IO €r0 3aKo-
HaMD OHA He MOXETDH CUBTATHCA IblcTBETEIbHOX °).

Taxp mamp. ecam® pycckiff MONTARHEIA BCTYNRAD 63D KO3BOJEHiA CBOErO
NpABBTENECTBA HY AHTAIfCKYIO C1y%0y H 3arMb n0AyIAI® B ABIIIH HATYpalm-
3aLil0, TO NpU3HaBAAcA 6B AHCMINCHEND MOLIARHHMD N0 OTEOWERIHM KO BCAKOM
crpar’, xpow’ Poccin, m BO3BpATHBMECH Cl0fa 0EB He HAMeEND OH 3QUIATH ¥ aE-
raifickaro mocoaseTBa B caydat npEwbHemis KD Hey 325 cr. yrox. 0 HaKa3.

AETIifcRia KOAOHIE MOJB3YITCA IPABOMB CAMOCTOATEILHO H3TABATH
B1KOEH 0 HaTypanrgsaiim. HarypaimsoBaEEH# BB EOJOHIAXD HEHOCTPA-
Rels He cumTaeTcA AHPMIMCKEMD NOIXAHHHMD BD METPONONIH, TOVHO
TAEXKO KaED HATYpAIH3allis Bb ofXHOH KoXoHIA meoGd3arexbHa XA JpY-
TEXD KOXOHIH.

b) ®paByyscKoe 3aKOHOLATEALCTBO. YCIOBIA HATYpA-

Jusaniz Bo ®panuin ompexbraiores sakomaxy 1849 w 1867 r. Bs cra-

) Report on Natoralization, p. 9 ete.— Sir Alex. Cockburn. Nutionality,
p. 27 ete.

N Cutler. Law of naturalization, p. 14 ete.— Westlake. Private International
Law, p. 289.— Phillimore. Commentaries, t. I, p. 385.
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poli (ppaHNy3CKOR MOHADXIH HATypalMsallif GHJIA AKTOMB LOPOACBCKOK
yB100TE. Bo Bpema mepsoff pesoaoniy, HAIPOTABD, KABXHH REOCTPAHRID,
_KOTOpHI yAOBASTBOPAND YCIOBIANS, BHDAEOHHAHND BD 3akoEb, AbIaica,
Ge3b MPOCHOH O HATYPAIN3ALiH, NOTHONPABEHND (DPAHLY3CKEND TPAE -
peEond (3ak. 1790 r., xomerarynia 1791 r., er. 3; xomer. 1793 r.,
¢r. 4). OTa cHcTeMa CaMOCTOATeAbHATO NpioGpBremia (pPaEIYScKaTo TPAK-
AaBECTBA TpocyiuiecrBoBata 10 1809 r., Korza aumepaTopcKAND ACEpPETOMD
17 mapra OHID BO3CTaHOBIEED CTAPHA HOPAIOKD: BHaYa NATEHTOBD BA
BATYPAANSAID 0T UpabETerseTea. Ha ocmoBamim mexpera 1814 1.
PASIAYAIACH OTH IT0H OCHKHOBOHHON HATYpaIE3alid IpesBHIAHEAA HIE
Jolbmad Batyparusauid (la grande naturalisation), koropad jaBagach.
Bb 33KOHOJATENBHOMD WOPAIKD M 0ZHA c000Mala HHOCTPRENY Beh NOAHE-
TEYeCKiA IpaBa. Pazamuie ato 6mao orwbmeno 85 1852 r. m Gonbe He
¢yIIECTBYeTS *).

T'7aBEENB JCIOBieND JI4 Lepexoxa BO (hpaHByackoe NOLIAHCTBO
BHCTABAANO0CH BO BCBXD (PARNY3CEUX' 8aK0HAXD Gorbe mim Membe mpo-
AoAxmTenbRe Mocekemie B0 @pannim. OHO cORPAMANOCH A IMERACTPATEE-
EHMD HIH SaKOHOJATOILHHIMD MOPAJKOMB IAf THX'D HHOCTPAHIEBH, BO-
TopHe IEMb 160 210 3acayREAE. [To ybHcTByIMEND ANEY 3aK0HAMD X1d
Harypadusanif Tpe6yered, kpoxd Toro, paspbmernie Ha mocexe-
Hie (I'admission & domicile), KoTopoe Jaers, o mpock6H HEOCTPARNS,
MEHECTDD WerEnin. YTo6D OHTH HATYpAIE30BARHHMD, HHOCTpaHeND L0I-
Zeab NpoxATs Bo Opamnid, co AHA MoZaTd HoMAHYTOd NPocHOH, TPE
r0s. TOTH cPOED COEPAMAOTCA X0 OXHOTO TOAa 14 JEID 0600eHHO HO-
JIe3HNXD TOCYJAPCTBY CBOUMH TAIRHTANH, NPOMHILIeHHOH MaE TOProBoit
ABATEALEOCTED  T. I

Cpoxs moceXeHis OHIB COBepMEEHO YREUTORERD A1A TBXD HHO-
CTPABNEBD, ROJABNIAXD OPHEATH (PPAENYSCEOe HOXNAHCTBO, KOTOPH®
JYACTBOBAJH BB 1870—187? r. »5 Bolih npormes Tepuain. Ho s1a
HCEII0YATONHEAS NPHBHIETiA EMBIa CHIY TOABEO BO BpeMA BOAHH X BB

') Cogordan. La Nationalité, p. 115 et suiv.— Foelix. Traité du droit international
privé. Paris 1866, éd. par Demangeat., t. 1, p. 92 et suiv.— Dalloz. Répertoire
v. Natuoralisation. Report on Naturalization, p. 19 ete.
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Ipof0AEeEiE XBYXD MbeAleBD N0 ef OROEYAHIE (Xexp. 26 okraps
1870 roxa).

Tpomesme 8o Pparniz TpE roxa, AHOCTPaEENd EMBETH UPaBo mo-
7aTh MEEECTPY KCTELIE mpocsGy o Earypaxmsaniz. Jlokasateabctsa ero
(XaTORAJeEHOCTE COCEDAIOTCH BIACTAME H €CIE DeSyIbTard EXB pas-
¢YB/0BaEiA GyIeTs YXOBIETBOPUTEIbHHHE, IPE3UACHTD PeCOyCIREE, mo
IpefTOEEHIK MARACTPA 0CTANIM E BHeIymaBs ¥EbHie Locyrapcrseraare
CopbTa, H3Maerd JeKpeTd 0 HaTypaxmsauin. IIpmEATHE BD mOxIAmCTBO
TMoJIB3yeTCA BCBME IpaBaMd, IPAEJAHCEMME ¥ TOXETHYECKEMH, HApaBHE
¢b IPAPOXEHME (PPAENY3CKEME NOAXAHHHME.

W3nomenHEbIA DOPAROKD HATYPAIE3aniy, BEDOATHO, Bb HELaXeKoND Gylymens
noisepraeTcd E3wbmemio, Takp Kakd eme BR 1877 r. OHID upelcTaBiens
nanarh IenyTaTopb DPOEKTD 3aKOEA, 3HAYATENPEO yopomawmi# zbitcrBywomis
saromononcxkenia. 085 orubusers, EanpEybps, ¢opMasbHOCT pasphueEis ma
nocenenie; me Tpebyers webuia I'ocyrapcrsermaro Cosbra m npow. Ilpoerts Gbirh
Quo6peHs mAPIAMEBTCRON KoMMECCIeR, FO NMOKA He MOXYYHND JanbEbimaro xsm-
FeHiq.

K5 megocTaTray® BEHES 1B#¢TByOmAro HpaHIYscKaro 3ak0HOIATENBCTRA 0 Ha-
TYpalH3aLiE RAj0 OTHECTH, Kpoxd BHCTAaBIGHEHID HA BHLH ABTODAME MDOEKTA
1877 1., eme ompegrhacEie BO3pAcTa HeTIAWIUID BATYDAAN30BATHCA BO Dpannin.
Tpe6yered, ro6s nocabamie mwbaz 21 roxd, Torfa kaks G6ua0 On nmpaBEAbEbE B
KpEIAYeckolt ToukE 3pbmia, meompexyBias BospacTa, NOCTAROBETD, KAKD 3T0 ¢Ib~
J1aH0 BB [epManin, 970 HATYPAJIR30BAEH MOTYTDH OHITH TOIBKO JENA, 0GAAJANMIA
IbecnocoSROCTEH 10 34KOREAM cBoelt poRmHaL H6o yerosis mpaBo B ghecmocobrocTR,
OpHEATHA BB OTHON® IocyZapcrBl, ofAsaTeibHH IIf mpuMBHEHiA Kb €0 mof-
TABHEMD BO BCBID APYTEIL rocyaaperBaxb. Ho Goxbmoe JocTomHCTBO (pammys-
CKolft NMPAKTEER 3QKIOY3€TCA Bb TOMD, YT0 (B4 NPESEAETH TOABKO EJEAEYAOE
NOIIaHCTBO, TAKD UT0 BeAKoe JENO, HATYPAIEBoBAEHOS Bo Dpamuim, pascharpu-
BReTCA, KaKb NpeK)ATEBIIee BeB cBOR mpexchin MopfaRAEYeckis oTHOMeRis.

Becsa pesbedHO BHpPaXKeRb 3TOTH BSMALD BB mepemmckb (pamiysckary
¥emmcTps locreniz Kpewse ¢b Jopowt Bpywmows (Brougham). Iocxbamint B
1848 1. 2a8Bars menanmie cxbraTres GPABLYECKAMD NOANARHHND, HO NOTYIRIT
0p Kpewse npepynpefenie, 9ro, npegaeb GpaBLysekoe MOLIABCTRO, 0FD STie
Re 6ynerd Goxbe noprons Bpymows, Ho rpaxnamEHONS Bpymows». Ha ato aopin
Bpyus orpbraas, 4T0 TOXBKO BB AHIIIE OHD OCTAEeTCA ¢IOPRONB», HO Bo Dpan-
Iid TOTOB HE NOJB30BATEGA HMKAKMME TNDABAKH, NPOTHBHEINE IpAMAAECKOMY
pasercrey. Toraa Kpembe kareropmveckn aaspmnrs, aro dpaEmis He ZomycEaeTd
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TaKOro pasybieHis; ORN He TEPRRTH, 9T GPABNYICKIA FPANAARAND OBAD AN~
BpeMeHHO TPAJIAHAHOND KaKoro HEOYAL Apyroro rocyiapersa. < Utobst cxbuaToes
(paBnysoMd — MECATH ORD JNOPAY Bpywy — majo 4ro6h BH lepecTan OHTH
QRMEYAHEEOND. BEL HE MOMeTe GEIT AHTAHYAREROND Bb AHIAiM, PPamnys0MD Bu
dpanuin: HAME 33KOHH NPOTEBATCA HTOMY B Heo0XOxmMO cBAaTH BHOOPS» ').

¢) Tepranckoe saxomozarTexsctso. Brp IepMamckol
pMmepin xbicTBYeTD 3aK0ED 0 Haryparmsauir 1 iwoma 1870 r., magan-
muft mepBoBavarbHo Axa CBpepo-Tepuanmcearo Cowsa, HO ¢b yupemie-
HieMD EMOEDIE OHD DacHPOCTPRHGHD Ba Bch Tocyfapersa, BomeXmis BD
ed COCTABb.

Ha ocmoBagiz saxosa 1870 r. uMmepckoe TpamiancTBo Upegmoya-
raeTd HOLJAHCTBO OJHOMY 3D IePMAHCEAXD TOCYAAPLTBB. YCIOBiA Ha-
TypaiB3alif, 0643aTeAbRHA ™34 BChXD TOCYAPeTBD, COCTABIANINEXD
EMIepil, cyTh BEEeCIBAYOMiA.

1) HMmocrpasens, HSBABERWNY Eelagie OHTH HaTypalu30BaERHIMD,
JOTESED KOKasaTh, U0 omb Xbecmocobens (dispositionsfahig) no samo-
RAMB CBOETO OTEUeCTBA.

2) OmD f0oAKeHD OTAKIATHCA HOOPOMOPAXOUROE EASEED.

3) Heo6xozumo mocelenie BB mpexrbraxd ZABHATO IeDMABCKAr0 ro-
CyAApCTBa (CpoED MOCENeHiA He YEA3aHD).

4) Tpe6yerea mubrs caM0CTOATOIBHENA CPOACTBA BB CYMECTBOBARIN.

Bo BIacTH EAZZATO DPaBUTCILCTBA JATh HAE He JATh COFAdcie Ha
BATypasdsanin, 3014 6H TpocAmif o med yA0BAETBOPAAT BCBHE 3AKOE-
BHNMB JIOBifiNb, DTHND HATYPANH3ANIA OTANUAeTCA OTH NPEHEATIA
TORJARHAT0 OJHOTO TePMAHCEAT0 TOCYAApeTBA Bb HOAZAHCTBO APYrOIe
repMancEaro &e rocyaapersa (Aufnahme). Ilpmaarie o6asaTensHo,
eCIH IAMO MOoceNHTOCch BD mpeXBiaxs rocylapcrsa I pMBers mpaBo HA
nocexenie.

TepuancEnNs MOXJAEEHND MOUATAETCA He TONBEO HATYPALN30BAE-
HHY BB OZHOMB WS TEDPMAHCEEXD TOCYAAPCTBD HHOCTDAHEN'S, HO TAERE
SAEDMANNA KEYO IHGO XOAEEOCTD AXNHEECTPATHBHYH, 10 TUeGRONY

) Sir Alex. Cockburn. Nationality, p. 41. - Lawrence- Wheaton. Commen-
taire, t. IIL, p. 209.
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BHIO0MCTBY, Ha LEPKOBEOE cIYE(S miz BB o0mENb. JTHMS mOCTAROBIe-
HieNb Y38KOHEEA BOBMOKEOCT [ HEOCTPaHLA OHTH OLHOBDEMGHHO Tep-
MAECKAND DOJJSHENMD H NOZAAHEHMD Kakoro AE00 JAPYroro roey-
1apersa b),

Taxp Ban). ecrm PyCekit MOJNARAHE BCTYIHTD Ha TEPMAHCKYI CIYHKGY cb
,IUSBOJIGHiﬂ (BOCr0 MpaBHTENECTBA, TO HE OPEKPANACTD (BOHXD HOXTAHAHYECKHID
oraomenift kb Poccim, Bo Buberd ¢b Thub mo repMaHckoMy 3akoHy 1870 r. cup-
"rae'r(m r¢pMaHCKEND IOJXAHHBIMB.

d) ABcTpo-BeHTePCKOE 3aKOHOLANTENIBCTBO O HATW)AIH3AIiE
He OTIHYaeTCA ONpefBIeHHOCTHIO. AETOMB, YCTAHOBEBIINMG JVAJIMSHT
Aperpo-Berrpin (1867 1.), co3xamo XBOAKOe MOXLAHETBO: aBCTpilicEOR
¥ Berepekoe. ABcrpiend canTaeTcd BT BeBCpim HEOCTpAHUEMD H Haolo-
pory. Jlxa mpioGpBrensia Toro WAE ADYroro OXJAHCTBA HE0GX0XmMO,
YT06H EEOCTpaHeNs HOcenmaca BH o0mumb coorpbrersyomel TpoRumNiE
apeTpifickot mam Berrepexoll. Bb 06BHXD MON0BUHAXD BMIEPiH HATYpa-
.E3anis OPEBOJATH Kb Hoteph mpexaaro nozxascrsa. Heraryparusopan-
HHE WHOCTPAHUHN EE JONYCEAKTCS HA TOCYZAPCTBEHEYN cAYECY HE B%
Ascrpin, mm 85 Bemrpim ).

e) 3ak0HOTaTeAbCcTBO WMBeHapckoe. Lo M3xaHiA 3aK0HA
o Eatyparusanin 1876 r. mpumarie BB mBeHUAPCKOe MOLTAHCTBO SaBH-
vb10 o npioGphreHis MEeCTpAHUEMB NpPaBT TPaEIAHCTBA BB ONHOMD
135 22-xp meefnapcEUxd EARTOHOBD M NpEUHCIEHid BB Tod IR XDy
roil gagromaxbHOl ofmumk. Juo, MpEHATOS BB 0CUIAED M cXBIABIINEH
IPaEIAHAEOND OHpexBIeHHAT0 KaRTOHA, cyATaxoch ipso facto mpeimap-
CKEND DOJJARHHMS W NOIyYaJ0 HpaBO HA SAIATY (PefePalbHHXD BIa-
crelf. Heam mwbrh BB BEAY, uT0 mBeduapcKad TPPUTODIA ASXABED CIY-
Euna yOBEHEIeEND fIA SMUTDAETOBD H8B BCBXD eBPONGHCEEXD TOCY-
AAPCTBD, T0 GYAYTD COBOPIIEHHO NOHATEN HEyXOOCTBA, BETOKABNIIE JAA
L¢HTPAIbEAT0 MBEALADPCKATO NPABATONABCTBA HSD CTAPATO HOPSJES HATY-
parmsaig. OBO Hec0 OTBBTCTBOHBOCTE HOPeNh HHOCTPAHEHME TOCYAAD-

) Laband. Staatsrecht des Deutschen Reiches, Bd. I, §. 162 fl.—v. Martitz.
Das Recht der Btaatsangehbrigkeit, 8. 1152.—Report on Naturalizetion, p. 24.

%) Vesque v. Pidttlingen. Handbuch des Internationalen Privatrechts, 8. 93
f.—Report, p. 25 ete.
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cTBAMH 33 HATYPaIu3aiio AXb nopianenxs B Llselinapin, mexxy thus
¢aH0 He UPEHEMAIO BEKAKOTO JUaCTid BB 3TOMB 4KTH H HO MOLIO mpe-
JyUpexuTh cIy9aeBb Jame ABHO HesakomHoff Harypsamsamim. Iloka o-
erbraad ocraBasach BEB Bbyomersa Cowsa, MeXIYHAPOZEHA CTO.JEHO-
BeEif OHIE HemsOhaHH.

3axons 1876 r. mocTaBaI® HATYPANM3ALID B JOIEHYID SABHCANOCTS
orb Cowozraro Copbra, yOpaBIAKIATO Me&AYHADOLHHMA OTHOMERITMY.

Ha ocmopamim ¢r. 1 3axoma 1876 r., mexanulii HaTyparasoBaThed
b HIpeiinapin 06asams nempocars npexxe Beero nosoxenie Cowosaaro Co-
pbTa Ba NPEAATIE B TPAKIAHCTBO KAHTOHA M 06IMEH. Paspbimenie woxers
GHTb F2HO, COTIACHO 2 6T., TOABKO IpU CABAyomMEXD yexoBiAxb: 1) ec1m
HHOCTPaBeN’d BB TeYeHid ABYXD 1bTh mpoxmas b [lpelnapin, & 2) ecau
OTHOIOEHIA €r0 Kb IPEKHEMY TOCYAAPCTBY TAKOBH, 4T0 He ZAKTH HOBOAA
0macaThed KAKEXB 1860 BpexEEX® mocxBrersiil ana Cowsa 015 fomyme-
gif kb Barypamsanin. Ho B 0CTATBEHXD CBOAXD YacTdXb CTapHi wo-
PAZOKD HATYPaE3alid He GHID M3WhHeRD: H Teeps, KAKD HpeAXs, 114
Hepexofa BB mBANAPCEOe HOLAXHCTBO Ge3yC.I0BHO HOOGX0 UMO TPHHALIE
®aTh KD maBBcrHOMY kamTOMY ¥ ofmEEB. CaMmH aET® HaTypadusauid
onpesbiderca KAHETOHAILEHMD 34K0HOZATEABCTBOND. BB DasnHXD KamTO-
HaXb 0B paszpunnii. Ho BooGme TpeGyercs mpeaBapETe]bE0 HOXYIATH
pasphmenie 0TD EAHTOHAJIBHATO NPABETEIbCTBA HA DDHINECKY BB OXHOK
E31 OOIEHD KAHTOH3, LNOCKE Tero oGImEHE 0643yeTcd IPEEATH KB ce0h
EHOCTpamNa, ecIM KauTOHD XacTh eMy maryparmsanin. Ilo moxywemim
HATYpaiu3alid Bb KaATOEB, o0meEaa XBJaers BATYPAIAS0BAHEATO CBORMD
YIeHOMS.

Cywiecrsenaad 0c0GEHEOCTD HOBArO 3AKOHM 3aKII0UAETCA BB KORTpoIB
LeBTPaNbEATO MPABHTEXLCTB, KOTOpHE Bmozmh meolxoxmut Beabicraie
MeRJYHApOLAarTo sHaveHid akTa HaTypaimsanin. Ilo HoBoMY 32KOHY HATY-
pamsauis me paspBmaercd, ocAH ¥0EeTH IDEYHEHTH Kakoff IHG0 Bpeld
Cowsy. TakD KakKb STOTH BPeLh BO3MOKeHD, [DPERJS BCero, OTH CoefH-
HEHifl BD HATYPAIH30BAHHONS JBOHCTBOHHATO NOAXAHCTBA, TO MBeHLAp-

“¢KOe MPABHTENLCTBO TAKOr0 NOXAHCTBA He RONycEaerd. Harypaidsyn-
miiea Bb Iselinapin 064328 TPeACTABATE CON3HOH BIACTE XOEA3ATEb-

Bubnnorteka "PyHusepc”



188

¢TBA, 9TO OPeEHEe 6r0 MOLIAHCTBO mperpaTHAoch. Toxpko THNB ammays
pasphmaerca HATYPalHSalid, KOTOPHA yAOBIETBOPAWTH TPeGOBAEIANT g
JeA0BisMD BHXOJA E3D NOLAABCTBA, NOCTABICHHHMD BDH 3aK0RD mxs
oregecrsa. Harypaiusoparere in fraundem legis me maliayrs samur
WBeliapcEaro IpABATENHCTBA ).

f) Beabrifickoe sakonoJaTekscTBo. Bb Beabrin, ma ocmo-
pagin ybiicrBynmaro 3agora 1835 r., cymecTBYIOTH IBa POAA HRTYpa-
Jmzamim: 6oxbmad W maxad (la grande et la petite naturalisation).
Q6% cyrb AETH 3aK0HOXATeIbR0) BIacTH. Tlepad coo6maers 0amz rpaz-
JaHCKig OpaBa U MOXeTh OHTH HOJygeRa TOAbE0 Nocas mATEHXBTHATO
HATEIBCTBA BA Geabrificeoll TeppETOpiE; BTOPAA JaeTed TOABKO 33 0Co-
JeREHS BaCIYIE M LOJyumBINiY e mpioGpBTaerd KaKD rpABIAHCEId, TAKD
¥ HOARTHYeCRiA TpaBa ®).

g) B» Pyuwunin, corzacao xoncraryniz 1866 r., saryparusanin
MOTJHE NOXYYATH TOXbKO REOCTPARIH XpHCTiaHcK O BEpH. EBpen 1 TypER
{0e8yCI0BRO HCEIOYANECH OTD MOXb30BAHIA B KEAXECTBE IPABAMU Ipam-
JaEb 70 1879 r., rorza Bexbrernie TpeCoBania er. 44 Bepamnckaro Tpak-
72T, Ur06H BD PyyEEim pasimdie Bbposaniil He BI6EN03a coGolt MeRMw-
geHif KoTO JEGO 0T MOJb30BARIA TPAKJABCKHMA M TOIATHTCKENA Ipa-
BaMd, UDEBeNERHOe BHINe MOCTamOBIemie koHetmTymim 1866 r. 6mto
m3wbHeRo, Mocad CHABHOR AarWTamim, BD CMHCIB paBHONpaBHOCTH BeEXD
pbporcnoBbzanill BS moxyTemim marypaimsamin ®),

h) 3aromogareascrno C.-A.Coegumennnxs Il raTons. Yero-
$ifl BATYPAJH3AUIE BB oToH crpamd ompexbisores saxomaMm 1795 r.
g 1824 1. Omy pasnHvAloTS MeXEY HATYpAIEsaNiel XAND SBAOL pacH &

) Riittimann. Das nordamerikanische Bundesstaatsrecht verglichen it den poli-
tischen Einrichtungen der Schweiz. Ziirich 1887, Bd. I, § 98 ff.— Cogordan. Nationa-
lité, p. 209.— Ammuaire de légistation étrangdre. Paris 1877, t. VI, p. 549.—Martin.
Naturalisation et remonciation 2 la nationslité. (Revne de droit inter., t. XIL p. 817
et sulv.).

%) Haus. Du droit privé qui régit les étrangers en Belgique ou dn droit des gens privé,
Gand 1874, p. 485 et sniv.—Report on Naturalization, p. 27.— Cogordan.
Nationalité, p. 184.

8) Eustatziu. Do la condition des étrangers en droit romsin, en droit frangais et
en Roumanie. Paris 1880, p. 157 et suiv. Cpas. Cogordan, loc. cit. p. 201 ot suiv.
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patypatEsaniel upbraokoERLD. OTEOCATOAbEO HOCIBIHEXD (RHAIKIORD K
HerpoB) ABHCTBYIOTD 0C0GORHNA HOCTAROBIEH]A, KOTOPHS 3HATATEIBHO 34~
TPYABAIOTD UEPEXOXD STHXD JAND BD BoA T8O CoexnEenEnxs Il TaToBs.
Yro KacaeTea HEOCTPARUEBD GBIKXD, T0 212 HpioGphrenia chpepo-anepn-
KaHCKAro MOLJAHCTBA OHE XOXEEH IpoxATs Bb Coexmmernxdb IlraTaxs
b Tedenim naTH Abre. Tocas mepsEx® Tpexb ABTH 0HH ABIANTD Sad-
BIeEie 0 HaMBpeHiM HATYDaIE30BATHCE M 9pesh XBa TIOZA TONJCKAKTCA
ED OpECATS HA MOAJAHCTBO, €CIH ZOKAEYTH ¢BOE «Z00pomOpAZOYBHiE
xapakteps> (of a good moral character). Ilo mpamecemin mpEcATE HHO=
CTpaEel’s NOAydIaeTh Beh IpaBa IPEPOLHATO AMEPEKAHCKATO TPAXJAERHA,
33 HCENIUGHieMT MpaBa OHTh HSODAHEEMD BB NalaTy JenyTaToRD,
BOTOpOe JAeTCd TOABKO [0 HCTedeHiH ceM# XBTH mocxd HaTypalmsalinm,
K IpaBa 3achjaTth BB ceHarB, mpioOphraeMaro mo TPOmeCTBIE JXeBATE
rbrp. HaTypanusoBanEHE HAKOTIA He MOEeTH OHTH H36DAHD B NpesH-
JEHTH Pecay6InKkd.

Harypasgsania 83 C.-A.C.Iraraxs 1510 Consa. Hro mernern
101B30BATHCA NOIATHIECKEME IPABAMA B OTA BIBHEXD MTATAXD, LOIKEED
HOTyIATs OcOGEHHYH HATYPAI3alil, NOPAX0KD KoTOpod omperbiens
3aK0BAMA WheTHENME ').

i) Pyccroe sasonogarexncrso. Haryparasania sp Poccim mox-
Ie&KATH JeAOBiAND, BHDAECHERHME Bb 3akoms 10 fesp. 1864 1. *).

T'1asroe yeaoie — moceaemie Bb Poccia. [ x1a moceseria BeoGxofmuo
IpeIBADETeNbHO8 paspbmedie, BmZaBaeMoe ryGepEaTopord. Ilocexemie
101ZR0 IPoRoEATECE D 1BTH. IIpo&EBMIiH 5T0 BpeMs uMBeT HPABO HOZATH
MEBACTPY BEYTPeHREXD ABID Umpoch0y 0 HATYPAIHSANIE ¢b yZ0CTOBBDE-
TeABHHMY CBENBTONBCTBAMA 0 TOCeNeHiM B 0Gpash ZmsEm. BB mpoc6d.
MOKOTD GHTb 0TEasaH0 Geat o6bAcwedir mpaumms. Ilararbraill ¢poEs
IpeGHBaHid coxpamaered: 1) Z14 JEXD BH EAKOMD HHCYAL OTHOMIEHi)
TIONeSHHX'D UAH OKAsaBmmX® Poceim ocofemmma yexyrm; 2) xad xbreit

Y Report on Naturalization, p. 16--18, 78—86.— Lawrence-Wheaton.
Commentajre, t, III, p. 195 eteuiv. Rt timann. Nordamerikanisches Bundesstaats-
recht, Bd. I § 89 f.

?)'Cs. 3axomops, T. 1X, or, 15281558 no Ilpoxonmenin 1868 roza. Cpss. T pa-
aorctift. Kypes pyccrare rocyaaporsemmaro mpasa. CBll. 1875, .1, crp. 206 meaba.
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B uT00b OHTb 315ch HATYPaTH30BAHEHMS He TpeGyeTcd XOKA3ATENHCTBT:
NPeEPAMEHis NPeREATO NOLJAHCTBA. BCAEoe IH0, MOAXOAAIME® WOLH
YC10Bid, JRA3aABHA BD 3aE0ED, CURTAeTCH, DO NOJYYeRiE HATYPAIH3ANIH,
3aEOHBHMD NOAXABRHND Coegmeennuxs I1lTaTOBS W BB 3TOND RavuecTRb
HoAB3yeTeA 3aMUTOR aMEDHEAHCEAr0 LpPABHTENBCTBA EKAKD BD HOBOM
oreuecTBS, TAKb ¥ 33 ero mpexbiamm’).

Io oTmOmeHilo KD ABETAIMCKEND LOAIANEHNS, HATYPAIE30BAHEHHM
2b ANepEK’S, IPaBO Ha 9Ty 3aIATy He NpH3HaBaaoch b Amriia. Ha-
OpOTHBD, AETAiliCK0e HPABHTENECTBO BCETJa CYUMTAI0 ¢eGd BD mpaph
OpeABABETh B 3THMD JHIaND BCH Tpe6oBaHLA, KOTODHA TOMEEO OHIA
00438 Te b N4 aBTAiHCKEXD NOLTAHHHX'S. BB 0c00eHEOCTE 0HO HACTAH-
BaJ0 Ha HCHOJAHEHIW AHTAIHCKEMA BHXOJUAME BOGHHO-MOPCEOH MOBHHHOCTH
H HeONHOEPATHO CHJIO0I0 OCYMecTBAAIO CBOW OpHTAsaEis. B» 1812 r.
HacHIiA ARTIim Rafg® HATypaad30BAHEHME UOXAAEEEME CoelumHeEHHXD
Irarors BH3BAME, HAKOHEN'S, BOUEY MEEXY STHMH TOCYIAPCTBAME, ROTO-
pad oEoRUANach T'eETckmND MEPHNMD Tpagratons (1814 r.). Bo Bpena
neperoBopoBd 0 MmpB JoEfoncril Eaburerd BA0TPBSH 0TEA3a’CA BoHTH
BD Kakoe Jm60 corlamedie ¢b DBamPArTORCEEMD UpaBHTEIBCTBOMD
0 BOOPOCY 0 HATYDANH3ALIA aATINYARD BD AMepHES.

Haumsas ¢b 20-xb TofoBs Tekymaro crorbria, CoepmmemmHe
Idrare MHOre pash MOAHMAIE STOTH BONPOCH, HO NpeANO&eHiA HXD
B¢ Ouam mpmate. Hagomeus b 1868 roxy amraiffexidl Mummerps
HHOCTPAREHXD XBID M ¢BBepo-aMepHEaHCEif mocaaREEED B JloAmoms
fOANHCANE IPOTOEOND, BS KOTOPOMD ompeaBIAKoch, IT0 aAriifickie mox-
JIaHEHG, MOJYYEBMie HATypalusamin Bb AMepARB, paBEO EaE® HATYpa-
Ju30B4HEHe BH ARraim chBepo-aMepEEaHCKie NOJAAREHe MMBOTH mpase
Bb T€YeEiH ABYXH ABTD N0 NMOXMMCAHIM HPOTOKONA SA4BHTH O CBOSKT
EeNaBim 0cTaBATHCA MOXAAEEHME IlTaToRh WIM AHrIiE, HIE B03Bpa-
THTECA BD NpoKHee MOAIaHCTBO. HesadpuBmie TAKOTO BeNAHiA JOIKHH
CUATATECA SAKOBAHME NOJIABEHME TOTO TOCYA2pCTBA, TAB ORE moxy-
UEAM  BATYpalE3amin. B mporosort CHIE TAKEe ONpeABIEHH YCAOBL

") Report on Naturalization, p. 29 etc.—Lawrence-Wheaton. Commen-
taire, t. I, p. 229 et suiv. Cogordan. Nationalité, p. 225 et suiv. g
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BATyPaIm3aliE BB 000AXD T0CYJAPCTBAXD, HO BB 3AKNIOUCHIS HOCTAHOBLA-
10¢b, 9T0 IPOTOKOLD BETYIETH BB XbHcrBie, KOTXa 0y.1erd E3wbEeHO B
TpeGyeMons cuHcrb aBTTificEoe 0OHYHOE IPABO.

Coraamesie GHI0 BOSYOZHO He pambe u3Zamid B AHrIiM 6miig o
garypaamsaniz 1870 r., KeropuND 103BOAANCA BHXOXLD H3b amriifickaro
DOLJARCTBA. 3aK0HD 06 9ToMd GHYD m31a8D 12 Mag 1870 1.,a 13-10 Mag
¢0CTOATOCH NOATHCARIe AHFI0-AMEPHEAHCKOX KOHBEHLIN, KOTOPAA €CTh Bo
910 EAOe K4KD NOBTOpeHie ymoMARyTaro mporokois 1868 r.

2. Coegmmernne IMraran n Tepuamia Iosoxows k3
DpPepeKaniAND MeF ]y STEMU IOCYAPCTBAME CAYEMIO TIABHHMS 06Pasons
0T6HBamie BOMHCKOH NOBEEHOCTE TBME IDYCCKEME H TepMaHCKEME
DOAJABHENA, KOTODHE SMEIpHPOBAIM BB AMEPEEY H TaNb Hary-
DalH30BAINCh: [0 BO3BpANeERim B2 POJEEY 3TH JHLA 33 YKIOHeEie 0Th
¢1y&OH OGHKHOBEHHO LOLBEPIAACH ApeCTy W JAKe JLOJOBEOMY CYLY, HO
BAXONUIE 33CTYIHEYECTBO €O CTOPOEH JUINOMATHYECKEXD M KOHCYIb-
kX' areatoss CoeqmueERRXD IITaToBD, KOTOPHe PASCMATPHBAIE STHXD
JENb CBOHME NoZaHEHME. Ilepemmcka B IeperoBOPH MeEIY 0GOEMH
IpABETeABCTBAME OcTaBaimch X0 1868 r. Gesp pesyarrara’).

Jwo6onaTAEND SNA30J0MDP B3P 3THXD NEPEroBOPOBD ABIACTCA MOCOJBCTBO
Iypua b Bepares. Wypd 6514 Npyccaks, KoTopHE 3a yIactie Bb Bepamnckon
pesoaonir 1848 r. 6HID NPETOBOPEED Kb .C¢MEPTH, HO 3aTEMD MOMHIOBAED B
saxawgers b Mlnampay. Orcoga ond 65xanrs  noxysErs b AMepark HaTypa-
JB3anin. Brarogapd cBOEMD BHIAIOMAMCA CIOCOCHOCTAND, OH'b CKOPO BRIABHHYACA
HA DOARTHYecEONS monpEWE (BB mrarh Orafio) 4 ¢b coraacia Bammarronckare
cegara GHID AA3HAYEHD YOOJHBOMOYEHARIMD COOJIEHBHHHX’I) IllraToB® BB Bepna%
118 TIePeroBopoBs 0 Rarypaamsauin. Hecworps ma npommoe Ulypua, Bopamackik
ABOPS NPHAANTD €TI0 BB kaveeTsh C’]SBG[)O'&MGPHK&HCR&PO MOCARHHAKR, HO Nepero-
BOPH Re GLLIM YARMEH 7).

JB10 IMypua Guxo x0KOEUeEO ApyruMs nociamRuxomd IIITaroBs,
Bagrpodrons, rotopuit saramumas ¢b Ipyecielt xorosops 1868 r. ms
eTBAyLITEXD HATAIaXS °).

"y Report on Naturalization, p. 68, 73.

) Calvo. Droit international, t. 1I, § 885.

*) Btandinger. Sammlung von Stastsvertrigen, 8. 251.—Munde The
Bancroft Naturalization treaties with the German states. 18(8,
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1) Iopzannme ojmol AoroBapuBawomielicd CTPARH, KOTOPHE noIy-
UEJM HATYPAXW3ANIn BB Xpyroil # mpoBeld TaMb GesBHB3ZEO 5 rbrs,
PASCHATPUBAIOTCA HA UX'D PORHED, Kak® BRMeAmie H3b mOAZamcTBa. Ho
qr06D CYBTATHCA HATYPAIW30BAHEHNT, HEXOCTATOUHO OJHOTO 3AJBAOHIA
BeXagia OHTH NOLIAHEHND Tof EAX APYrodl CTPARH.

2) Harypdnm3osaBEHi MOFKeTS, 0 BOSBDANEHIE HA DOXEAY, GHTH
HAKA33HD 3a BCS OpecTymEmA yhiicTsiA, coBepIEHEHS mMDB 3%BCh 10 ero
BATypaJHE8anid, eCIH TOIBKO OH H6 NOTAIIEEH XABHOCTHIO.

3) Harypaazsopammsif, BO3BpaTHBMica B POIEEY U HEUTEIBCTBYH-
miit 3x5eb B NPOIOIEEHIE ABYXD XBTD, MIOUATAETCA OTKAABIIAMCA OTD
BATypaImsalin.

TTo npmwbpy Ipyceim Taxie me TparTaTH GHIN 3aEmOIeHH ¢ Coe-
amaeRERME [ITaTaMm MEOTEME JPYTHME TocyrapcrBanm: Basapiei, I'ec-
ceBonh, BupremGeprows, Bagemows, Demsrielf, IIsewief, Hopserief,
Tamielt m Mexrcaxoii.

3. ABcrpiam Coexunennne IllTatH. Mexzy mpanmrens-
CTBAMM STEX'D TOCYJAPCTRD He MeEbe UacTo TPOECKXORMIN He1opasynBais
OTHOCHTENIRHO YeIOBiil BHX0Xa H3B MOAJAHCTBA, HeXeld Mexxy Ilpyceieit u
Tratamm.

JloxasareIscTBOND MOKETD CIYAETs 3EaMeRATOe Abzo Mapruma Komra. Io-
crbumiil GELID BEHrepel's M YYaCTBOBAID BH 1848 r. BH BEHTrepCcKOND BO3CTaHIH.
Tlo yemmpenmin 6ymra, Komra yzammmca b AxepERy  cibuzars o6basierie o
¢BOGNT mexamiz upEEAT moxiaEcTBo CoexzmerBHXD IlTaToRs. Ho He mpommedn
3r5ch naTH wbTh, TpeGVeMHX's 3aKOHOMD A1 MOXYIERiA HATYDANH3ANiE, OHD
npitxaxs Bp 1853 r., m0 ¢cBoEntd Braxs, Bb CuEpHEY, rad acrpifickil KoHCYID
¢efi9ach e ero apecroBals, KAKb aBCTPikCKAro DOAJAEEAr0, BEBOBHATO BB Ipe-
crynuerin. locas Toro npa6HAL aMepHKAHCKIK BORRHA KopaGib, KOTOPHA moTpe~
GoBaxs oceoGopars Komry, BB KavecTBS aMepHKABCKATO NOJXSHHAT0, H IPOSATD
npR6ErAYTH KB cuk, ecxn Tpedopanie He 6yiers memoaneno. Komra 65urs BHIAHS,
HO ABCTpiA #AaJ0BaXach HA HApYMeHie CcBOHXD UPaBb. [bhcTBETENSHO, BD JAH-
HOND cAyIAS TOBeJieHie KOMARJADS aMEPHKABCKATO CYIHA HE MOXKETH OHTH ONpaB-
Jamo, u60 Komra ne nenoanars seExb yoaorili, Be06X0IBNHID JIA Hayypamaa,nin
85 Amepuxh. Thus e wembe BammArToRckoe HEPaBETENbCTBO AOKA3HBAIO, YTO

13
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TOCTATOTHO 3aABHTH Kelamie cIBIATECA aNEPHERHCKAND HONLTABHEING, T06D Yo
NOXb30BATHCA 3AUATON AMEPAKAHCKHYD BAACTEH 1.

O3 nbisio yerpaEaTh Ha GyAYymee BPeMA HENDIATHHA CTOXEHOBEHis
Aserpo-Benrpia santownia b Coepummesmsym ITltataxn EoHBemmin,
TORKLECTBEEAYI0 €5 IPYCCKOH.

Bo ®pammiz ToEEe OHID NOHATH BOUPOCH O 33EM0YEHIH KOR-
Begnix ¢ Ilratawm, HO exBa 1M BD Hell HACTOETH BagZoGEOCTH, HGO cb
oggolt cropoEst Bo PpaEmim JNerko 3aBOEEEMT 00PaS0MB BHATE m3B
TOXJAHCTBY H, €5 Ipyroif, ppanuysckoe 3aKOEONATENBCTRBO He NPHIHACTH
IBOHCTBEHEATO MOJJAHCTBA.

Bo searous cayga’b meApsA OTpANATE OTpoMHOE MOJIB3H, KOTOPYH
IpEEECTE ¥ MOTYTH OPHHOCHTD BB MeBIYHADOXHHXD OTHOMEHIAXH mo-
T06HATO0 POZA TPARTATH. 0gE 015K AyAI20TCA BB JyYmell peIarmim,
Hemelr KaEad OPILAHA HYD Bh BROICYNOMAEYTHXS LOr0Bopaxs. Crk-
KyeTh COTTACHTECA ¢b DEPMARCKTME DPHCTAME, YT BO MBOTEXD OTHOE-
BiAXD Opyccko-aepHRAECEiR Tpakrars 1868 r., mocxywmsmiil opwra-
BATOND JAf JPYTEXD COTTauleHiH, He BHIep&ZaBaeTh EpATEEE °). T'ras-
HHS BO3paXeBid, KOTOPHSA OHH IPEBOLATSH, CYTh HABECIBIYOMiA.

1) Tepxanckoe MPABETENBCTBO OTEA3AIOCH BB aTONB TPAETATS 015
€B0ET0 NPUENETA, BOOOMe SAMEMAeMAro END ¢b Goxbmodl sHepried, uro
TOJBEO TpMAHCKie MOAJaHEHS, Hefocrarmie 17 xbTe H He0OA3AHRNE
CIVEXTH, MOTYTDH 3AEOHEHND 06DA30MD BHCeTHThCA H HOAYUETH 3aTpa-
mutelt Barypaamsanin. Be rtpaktard 1868 r. mmeakEx® orpammuenii
He LOCTaBJEHO.

* 2) Ha 0cHOBAHIE TePMAHCEATO 32KOHOAATEALCTBA HEZO3BOJOHHOE BH-
celeHie HARA3HBAETCA, KAKD UPOCTYIIeHie. B Toke BpeMd BB KONBEHNIR
TOCTAHOBNEHO, UT0 BATYDAJIN30BAHEHO TePMAHCEie IOZZamHEHE He OCBO-
GoEIanTCA 0T BAKA3QELA 33 NPECTYIIeRif, COBEDITGHENA uMd BB I'ep-
Magin pairhe BHceXeHiA, OTHOCHTCA JE ED TECAY HAKA3YeMHKD IBAAil

1) Henema rorfamgaro chsepo-aMepUKAHCEATO MUHKCTpA KKOCTPRHESIXH xbre Majen
ors 10 ampapa 1854 r. k1 momkpenmony BB Ebraxw (oegumemmexs Idraross 3% Bhek,
no xhay Komew, me BHASP:EMBAGTH camofi CHECXOEMTeAbHON RKpmTHEM. O, Lawrence-
Wheaton. Comumentaire, III, p. 264.

%) Cu. v. Martitz. Die Starbsangehorigheit, S, 828 f.
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sesakoBHoe BHceremie Bb Coeymmemane Illrate? Ilo xyxy gorosopa —
g5, HO (OPHATLHO BONPOCH He paspBmens.

3) Kakmws o6pasoms B03cTaHOBAAeTCA NpemHee NOLTAHCTBO HATy-
PATH30BAHEATO TePMAHIA, eCIH OHD 06TaeTcd Ha POZEES BB NPOZoIEeHin
£Byx® 1515¢ 64308 1 08D, 0 Epaifedt uBph, 3aasnTh Haubpenie Bo3-
BpaTHThGA BB Ipemmee moxramctso? ITo 6ykeb xorosopa cTapoe mozxan-
CTBO BOSCTAHOBLAETCA caM0 ¢0GOH, JaZe IPOTABD BOAE 3aHETEPECOBAHEATO.

Bes orm commbmia, myBiomis GoIpmyl NpAaETAYeCEYI BAKHOCTD,
JI0KA3HBRIOTD He0GXOLUMOCTD LepecMOTpa XOTOBOpa U HOBOK Xyumed ero
Peakmim.

IV. MexAyHapogHES MBPH OTHOCHTOIEHO HAPOZHATO
3apaBig.

§ 49. Bb ofasammoctant TocyiapeTsa 10 OTHOUERID Kb (E3ETe-
CKOMY CyIIeCTBOBAHIl HaceleHid INpEEAJICEENTS TakEe DpEEATIe MEDPSH
ED OXDAaHeHI0 HADOZHATO 3APaBid E CPeICTB® KB CYMECTBOBAHID OTH
PA3TEUEHXD ONACHOCTel, BB 0COOCHEOCTH 3apasmTelbENXD Gorbsmel,
ROTODHA CHIBHO MOJPHBABTH 0.1arococrofmie TocyZapersd. OnHTH mo-
Ea3HBAETD, UT0 PasbeIUHEHHNA JCHTiA PasIUNYEHXD IPABHTEILCTBD B
Gops6 ¢b STAME ONACROCTAMA MaN0 NPHHOCATH MoabsH. Hmkagia sampe-
IeBid, HE KOPJOHH, HE KADAHTHEN He BB COCTOAHIE DPeJyOpeIuTH pac-
TIpocTpagerie 3apasu, 6esd coBwbermod yBATEIBHOCTH TOCYAApCTBD, Ha-
IpaBNeRHol kB atoif mbam.

MexyRapoiERA aXMEERCTDATHBEEA MBpH, ENE0OMIA cBOMYD Ipej~
MeTOMD IHomedeHie 0 3TOPOBBE, ¢yTH ABOARATO POAA. HONORHTEADHHS
¥ orpEnaTeasEnd. ‘Ilepsna mpuREMalTCd ¢b WHIBO coXBHCTBOBATH
0Ka3aHil0 Hajlemameli BpaueGHOY TMoMOME NOANAHRHND, EOTODHE HAX0~
Adred sa TpamENeli; BTODHA HANPABICHH Ha IpefyNpemfeHie HOBAIb-
HHXD Goxbsmeil.

I. Kb wBpaus mo10& aTe X bHEMD OTHOCATCA MK YEADOAHHA COTAA-
TNeRid, Ha 0CEOBABiM KOTOPHXD cocBAHIA T0CYAAPCTBA NPEAOCTABIIIOTD B3~
UMHO CBOEMD BPAUAMD, AKYMEPanD ¥ T. I. IMIAMD NPAETAKOBATD HA TeppH-

Topil Apyroi cTOPOHH Ha OFAHAKOBHXD ¢b Ty3eMEMHH BPAYAMA IPABAXD.
13*
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KomeRnig 061 3T0ND 3akalosmis Ppamnia ¢b BOTEEEMD TepHOrcTBOND Jik-
cenbyprexaws Bb 1879 r. @ ¢b Bemrier B» 1881 r.'). Jorosapusanmiecs
TOCYIAPCTBA COTIACHIACH, YT0GH Bpayl Tof W IPYrolf CTOPOHH NOXB30BANH G0nb-
HHIB 33 NOTPAEEYHON IepToW0, B mpefbiaxt o6ownEbXb Baaxbail, Ha o6ment
0CHOBAHIA €B WHCTHEMND BPaTeGHHNMD NePCORANOND, HO Cb JCIOBieND coblwgenia
KBHCTBYWINEXD OTHOCHTENLHO TeYemif WHCTHHXD 3aKOHOBD H IPABATENbCTBEH-
HEIXD pacnopsenil. .

K1 sroli e kaTeropin MeRAYBapPOJEHXD MDD NPHBAJICEATD co-
CIaTIeEiA OTHOGATENBHO NOJb30BAHIA BB WBCTEHXD IOCIETANAXD HHo-
¢TPAHNeBD, NOLIAEERXD JOTOBAPEBANINICA CTOPOED, HA PSBHHXS Ipa-
BAXD CB TY3eMHHNME NOANAHBHMH, OTHOCHTeIBHO HOPATKEA 0CBUABTENL-
¢TBOBAHIA M BO3BPANIEHiA HA POIREY JyMEBHOGOIBEHXH, INOTpeGemis
yuepmexb B T. I.

TIpaBureascTsa COTIAMANTCA BOSWBMATL PACXOXH, CABIAHEHS B
9TEXD CIJ9a4XD BB NOAB3Y HXD NOAJAHEHXD, HIE Re O00ASHBAITCH

B3AEMEO He TPe(0BATH BOSHATPAEIEHIA.

Hame mpaBETeIBCTBO HHOTAA BO3BPALAN0 TAKOTO POIA H3NEPAKKE, HEOTIA ke
OTKA3HBANOCH WX MAATHTH. Bb 1872 r. aBerpifickEns NpaBETEAbCTBOMD GHIT
00HAPOIIOBAED HAPKYAADD, ToBOXAMil No cebybAia NpoBEENiaNBEENXE BIACTER, IT0
Pycckoe TPABHETEILCTBO E3BABEAO COTAAcie BO3BPAMATH ABCTPIMCKEMD JeyeCHEME
H GIArOTBOPHTENBHEIND 3aBefeHiAMD DACXOXE, DORECEHRHE HMH HA COfepHkamHie
HEEMYMEXD PYCCKEXD DOZNABENYD, HO YT0 OHO OTKASHBAETCA HIATHTH 33
THXb DPyCCKEXD NOJIAHEHXD, KOTODHE Jeyarcd Bb aBCTPIACKHXD Jete6HHID
3aBefieHiaxh H He HMBOTH NpaBa HA MATEPHANBEYI0 MOMONB CO CTOPOHH CBOET®
IPABHTEIBCTRA 7).

IT. B5 oTpRIATEABBHMD CARETAPENMS MBPAND OTHOCATCA MEELY-
HapoAEHA MWBPH IPOTHBD pacHpocTpameHid Bb Espond snmieMEIecEEXD
Gorbsmelf, EAKB X0Mepa, UyMa, ReITad JNEXOPIIKA., BADPORIA0IIEZCA
0OBKHOBeREO Ha Bocroks.

Haumras ¢» XV er., mocad Toro kaks Bemenis yeTpomia nepsmit mopeok
KADAETHRS (Bb 1403 1.), eBponelickia rocyaapersa Beerfa npaékranrs b cIy-
ya'h ONACHOCTH Kb 3TOMY CDEJCTBY H Kb CYSIONYTHLMS KOpAOHANMT. 3a Hemybmiews

‘) Clunet. Journal de droit international privé, 1881, p. 573.

?) Neumann. Recueil, Suite, t. VII, p. 617, ¥ 774, Cpap. roxme Neumann
Recueil, t. IV, 3 445, Nouv. $. N 199, 508; N. §. % 284; N. 8. M 522; N. 8.
% 780 ete.
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HYYWESD CDEACTBD, BEAb3H, KOHETHO, OTPHLATH W3BECIHOR NOAB3B 3ALPHTIA TeppH-
TopiE 214 J0CTYNA E3B 3apaskeHHBTD wheTRoCTel aoeh B Bemet. Ho o1awbpa, Rame
npH palioHaTbHEOND JeTPOHCTBS KODEOHOBD M KAPAHTHHOBD, G3MONE3HA As FOCY-
JApPCTBA, €CIH 3apasETensHas Goxbsmb yae mossEAach BB cochamedi crpant. Bee-
ofmee pacupocTpamEeHie XodepH BB 1830 H crbEywIEXD rogaxs—IyYmee JOKa-
3aTeA5CTBO. KOPIONK W KAPAHTHHR IONKEH GXYHETH NONONHHTENSHHNA HEpaMa
#b DIABHEIND, OPEeIyOpesJalomMs E YEEYTOXAWIEMD 3apa3y B e rabapb,
Ha Bocroxb. Ho TYT® BO3MONAN ® moAyYaTh 3HAYeHie TOABKO OGMIIA Meway-
BapOREHA WhpHi.

Bompocd 00 oprammsauin Me&ExyHapopHoll GOPHOH €B SMEAEMiANE
6mnp mocTaBieED Ha ouepelb Hamoreomows III. Io ero mmmmiarampb
codpaxach BB 1850 r., b Mapush, Nepsad MeEIYHAPOLEAA CAHATAD-
Had KOH(epeBnia, ¢b yuacriewt Opammim, ABcrpim, Memamim, Eopo-
zeperBa 06Buxd Cummni#, Mamcko#t o6aacra, Ipeninm, Caprumin, ITop-
ryraxid, Tockamw, Poccim u Typuim. Sagaua cobpamia 3aKI0UaIach
B 00Cy&JeBin cj)encTB'L, IPE DOMOMWE KOTOPHXD MOEHEO GHIO OH MO-
¢TogEB0 ¢1BimTh 33 moABXemiemn smmiemiif ma Bocrowh, Gopothed ¢B
Eg¥y Ha MBerd M, EAKOHEUH, NpeIyIpe&LaTh SaHeceHle HXD Bb €BPO-
Defickia TocyraperBa. PesyapraToum’s TpyLOBD KOE(epeHIid SBEXACH
MeEIYHAPOLEAA CARMTADHAL KOHBeHNia 1853 ., KoTOpad YyeTAHOBHIA
ofImis mpaBmia KapaHTEEEALO HaX30pa ¥ oDperbimra, ro Bb Komerad-
TuEONONS Gyxers BaxogmThea , Beemi# copbrs 3xpasia” (,Conseil su-
périeur de santé“), a Bb Alescamgpin yupasierie cag@rapHoe (,inten-
dance sanitaire“), Taxs kab m3p Typuim @ m3p Ermmra B ocolen-
HOCTH PAcUpPOCTPAHANTCA BCEBOMOEHHA SIHJEMId.

OzHaxo, me cMOTPA HA o6uiee cOUyBeTBie eBPONeNCEEXD NPABH
TeIBCTBS Kb 6B MeEYHAPOJEAI0 CAHHTADHATO HAA30Da, TOIBEO BeChMA
HEMAOTiA 35 REXD OpECTyUMIM KD KoRBemuim. Bs 1859 m 1866 rr.
oBa GELIa mepeckoTpBHa, pagBETa U BHOBb NOXTBEPHEICHA Ba CABATAPHOM
KoEGepenuin BB Komcramrmmomoxb. Barbub Takad Fe KOH(epEHNLA
cocrodnach bb Bbuk Bp 1874 r., BO HE Ta, HE JPyrags He JOCTEIIE
00WAT0 TPU3EAEIA Pe3YABTATOBD CBOEXD TPYAOBD ).

) Cm. Sir— —C_Ilerston Baker. International rules of quarantaine, London 1879.—
Perels. Das internationale Sffentliche Seerecht. S. 137 ff.— Cpas. Neumann. Recueil
N. 8. & 806.
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Bt Bupy crpamearo Bpefa, OPAYMHAEMATO HADOJHOMY X03afcTBY
dmaorcepoit (phylloxera vastatrix), 6xra sak1o%ena 85 Beprzat »p
1878 r. KOEBeRINiA OTBOCHTENIbHO OOMEXD MEPD NpeIyOpeRAeHia
GopsOH ¢b oTEMD (ETeMb BEHOTPAJHEEOBD. HOHBEHIID patEdmroBal:
HanGorbe 3amETepecoBamENA rocyAapersa: @pammia, I'epuaria, Iopry-
raris # Ipefinapis. [JoroBapEBRIOIIiAcCA CTOPOER 06A3aIHCh ZOMOI-
EETH €BOG 3aKOHOJATeNECTBO 0 MBpax® BadIofeRiA 33 BEAOTDAIEEEAME
I ¢ajaMu; 00> OTMEREBAHIE I W30IXDOBAHIE 3aDAEHENXD (DEIOKCEPON
whergocTei; 00D YCIOBIAXD TPAHCHODPTEDOBAHIA BEHOIPAZEHXD 1035
2T LY.

TaroBR r1aBEBimiA MeAIYHAPOLEHA MBPH, OPUEATHA AI18 0Xpa-
HeHid HApOZEAr0 31papif I GIaT0COCTOAEIS 01D JIPORAHIIAXD RN
omacgocrelt. HegocraroumocTs sTEXD MBpB oveBEzEa. OHA ofbAcHgerca
BB 3HAUATENBHOR cTemeRm TpodBiaMz B coMEBHIAME BB CAMEX'D MeIUIZH-
CKEX'D HAYEAXb, OPeICTABETEIE EOTOPHXD, Kakh 5T0 HOKASMIA CAHATAD-
Haf KoEepennia B BBES, 1o cxb mOpD pacxozATed MemIy coboif mo
KOPEEEBM BOIpocaMd cBoelt cneniazsrocts. Ho ofmee cortamerie rocy-
AAPCTBD BATPYAEANTD TAKHE ONACEHIA, KaKD OH BaJOXEeBHHA HA HIXD
COHNTADHHA 0043aTeIbcTBA Be CTBCHEIE cBoGOZH #XB Ibiersia BB
Gops63 ¢b smmzeMisym, u eme Gorbe moxosphEia, wTo (opMATBEHA 064-
8aTEIBCTBA MOCTYEATD TOPMA30MD INA DPABBETIA MERIJHADOLEHXD TOD-
TOBHX'b 060POTOBb.

Bo peaxous caysah He DOXIeENTD cOMEBHIN, UTO KamXoe rocyiap-
¢TBO EMBeTH IpaBo [0 COGCTBEHHOMY JCMOTDBHIH) Z31ABATH KADAHTHEEHE
JCTABH I ONPexBIATH JCAOBIA CABRTADBAT0 HAJ30PA HA CBOEH TeppUTOpis.
Cv Toum 8pbmiA MEHIYHADOXHATO HPABA 00A3ATEIBHO TONBKO TPEGOBA-
Ei6, Y1065 3T0T BAX30DT BE CIYRRID OPYAieMD XIT TAMOKEHHHX'D UpE-
TBemerilt ® BooOUIe LpemATCTBieND MM MeMAYHAPONHHXD CHOITEHIA B
Toprosa *). (b Apyrod CTOPOHH, CANUTAPHHA MBPH, UPHHATHA TOCY-
TapCTBOMD BA OCHODAHIM 3AKOHOBD WIW MERJJHADOJIHBIXT Coraaimeif,

) Calvo. Droit international, t. I, p. 526,
%) Dudley Field. International Code § 417 422,
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L0ARKEH OHTH YBamAaeMH BeBMu, J0 kKoro opb MOTYTH Kacarbed; 3xbeh
B¢ LOAXHO GHTH MbeTA BEEAKEMD ODUBHIErisms ).

B. MEKJIYHAPOJHOE YINPABIEHIE BB OBJACTH 5KOHO-
MUAYECKHUXH WHTEPECOBD.

V. 3a7aud MEEXYHAPOSHATO YUPABIGHiZ BE 3TON
obaacry.

§ 50. Hampoe mapozmoe XosaiicTBo 0CEEMACTH COBOKYMHOCTH X0-
3a#cTBD, HAXOXAIMUXCA Ha TOCYJAPCTBERHON TEpPETOPIE M OPraBm30BAH-
BHX'D B3 OCHOBAHIE 06MIAro 3aK0HOZaTeXbeTBa. Ho caMo HAPOLHOe X0-
3afCTBO €CTh TOJBKO YACTh 00WArT0 BeoMipHATO X034#¢TBA, BD KO-
TOPOMD YYACTBYNTH CBOMMD IIPOE3BOAETEIBHHNMD TPYAOMD BCB BApOAH,
00JJ¢PEABADIM e MeRLY c0G0ff NpaBEIBEHA (0PraBE30BAEHKA) TOPTOBHA
cEomegia. Ilopajors aToro wbiaro cocraBifers Heo(XOLEMOe YCIOBie
OPOMHIIIGHEAT0 NPOUBBTARIA KAKIATO HADOZA H MOTOMY oGesmevenie ero
ABIACTCA CYHICCTBOEROX 3afauell MemAyHADOEOH anMuEACTATHBHOK 1Ba-
TeIBHOCTH TOCYIAPCTBD °).

B sroMh OTHOmEHIE ONATD CYNECTBEHEO DPA3NHTAITCE CHOMICHIA
MeR]Y HADOJAMY INEBHIN3OBAEEHME, XPHCTIABCKHME H CHONIGHIA MERLY
HUME, ¢ OZBOH CTODOHN, ¥ HeIEBH.IA30BABHHYY, a31ATCEAME HADOLAMH,
¢b Jpyrod.

Pazamuie saBucaT 0TH AEOZWEAKOBATO NOHAMANiA TBMR U JpyrEMA
0643amHOCTed, TeRALIUXD HA TOCYZAPCTBEHHON BIACTE BB OTHOMEHIH
IpOMHMIeRHOK IBATEIPHOCTA CBOEXD MOAIABHHXB. L'0CyZapcrBa e€BpoO-
nefickoil NMBEIAZALIN ¢O3HAWOTD, IT0 (03B HPABUTETLCIBEAHArO NONETERiA
0 HapogBOMD X03aHcTBb coGeTBeHEOE XD GIarocOcToAHie GyAeTd O0UeHD

') Cb aroft roukn sphuix XomEHO OHTb 00CymLRO M3BECTHOe CTOAKHOBERe BB
1879 r. xexy nNpaBUTeXsCTBAMM TePMAHCKHMD M ANOHCKHND o abay repManckaro cyiHa
H esperia” HemenaBwaro NOTYHHATHCA BAKOBHHMS CAHHTADHEND MBpaxh, IPUHATHIMB
ANOHCKENM BJ2CTANM.

2) Cv. Wagner. Lehrbuch der politischen Oekonomie, Bd. I, 8. 74 ff. — Blunt-
schli’s Stastsworterbuch, Bd, (V, 8. 663 ff.— Froebel. Die Wirthschaft des Menschen-
geschlechtes. Lpz. 187076, Th. IIl, 8. 149 ff.
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BeBHCOEO. 3229y X0adli¢TBeHHATO JIpaBIeHid OHE TOXATANTH He BY
XUIHAYECKOH 9ECINOATANIE CHAD CBOEXD HOLNAHEHXD, HO BD cO3NaHiz
H IyYUieHin YeA0Bili POSBETIA STHXD CHID BD TOProBIS I NPOMHCENAXD.
B 0JUHAKOBHXD 0 CYIIECTBY CTPeMICHIAXD KB 910l Ubam n mpm oxu-
HAEOBHX'D OCHOBAHIAXD BOOGI® XPHCTIARCEOX EYJBTYPH YCTAHOBHIACH Ta
00IME0CTH SEOROMTYeCEA eBPONeHicKAXD rocyAAPCTBD, KOTOPAT 06pasyers
u0uBy 114 coBuberaoft mxd xbarexsmocty BB cdepd HAPOLHO-XO03AHcTRER-
HHXD HETepecoRs. Co3Hamie HEOGXOIMMOCTE MEALYEAPOAHEXD TOPLOBHXD
060p0TOBB, 06e3MeTEHEOCT CHOINEHil mO1B DOKPOBATEABCTBOMD TOCYIAD-
CTBEHEAT0 3aKOH O MERYHADOXHATO LPABa, HAKOREL'b, ODTAHHSAIIA
060poT0BS W CHOIEHIH BB TOPTOBHXH TpAKTATaXh HA UPHAEURNE B3amu-
BOCTH CYTh PE3YAbTATH eBpoleiickoll KyJAbTYPH I OTARYHTEIBEHA JepTH
SKOHOMEUECKATO 00MEHiA UWBHIM30BAEEKXD TOCYAAPCTBE.

Asziarcgia rocymapera BB 370 ofmemie He BXoZATDH. Pacxmumemie
HADOZHATO 60PATCTBR 0CTAETCA JO HACTOANIATO BPEMORH ¢JUACTBEHHHHD
IPHANAOOND TOCYIADCTBEHHATO XosdiicrBa BB STEXH CTpaBax®. Pexn-
Ti03EHE NPeZpascyAEE He X03BOIANTD MYCYABMABAMD M A3HYHEEAND
Eexath croweHil ¢b mHOcTpaEnamz. IIpm BTEXD yeAOBIAXD OTUyAIeHie
9KOHOMHYeCKO® BOCTOYAHXD HADOZOBB 0T eBPOUOHCENX® MOTA0 OHTH
HAPYIERO TONBEO TOYHEOND STXD NOCTBIEAXD U CAMELT TOPTOBHA NEELY
HOME CHOIIGHIA IOTPEGOBANE TApaETill, KOTOPHA W3IMMEY H HeBOMOKHK
MeEXy 00pa30BAHEHME TOCYIaperBanu. AsiaTcrie TOProBHe PHEEHX 07-
EDHTH 1ig espomefiiend cExon opyzia. Toprosme TPaETATH ¢b Hapo-
ZAMH HelUBHIN30BAEENME BD GOIBMUECTRY CIYIAeBT Pe3yIbTATD 00MAHA
HIM ROCHNIA B BechMa PBIKO NOAEAT0 YpasywhAid co CTOPOHH HeumsH-
Iu30anRaro mpayrexbcrsa. Copepmamie 9TEXT TPAKTATOBB peabedEo
OTPARACTD BT ¢o(h o0cofemHOCTL MOPANKOBH, LOCHOACTBYIIMXD Ha Bo-
crokb. UTd BT KOMMEDUECKHXT TPALTATAXT MO®AY LMBEIAROBAHEHNE
HADOZAMU 00XOTHTCA MONUaHienD, Kakh camo coboll pasymblomeecd, TO
BB JOTOBOPAXh ¢ HAPOLAME BOCTOUHHIME HOXPOCHO W 0GCTOATONbHO PR3-
BuBaeTCA. Eeclu UpaBATOXLCTBA eBPONEiCKUXD H AMOPEEAHCKEXD TOCY-
LapCTBB, 3AENNYAL MERAY 000K TOPTOBHE JOTOBOPH, EMBITH BB BUAY
HOCTABATh 060DOTH CBOMXD NOAZAHHHXD Ha UY:ROHE TeppETOpiz BH 01E-
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HAKOBHA YCXOBIA CBb 00OPOTAMY TY3eMEHXD UOJIAHEHKD, TO Bb JOT0BO-
paxd ©b BOCTOUHHNE TOCyZaperBaMm o0 sToff uBim He MOFerd OHTL
 nouzEa. Hamporsss, mocperc¢TBONT KANETYAALIK B TPAETATOBD eBPO-
meffmu o6esneqman 3a cobolf Ba BocTokd Takid JbrOTH, KOTOPHA hber-
#HMD NOLNAEAHMD BOBCe HE NpEEAAJe&ATH. Pasnmuie KyALTYPH U KO-
HOMEYeCKAXD NOHATIH  ABIAETCA OCHOBAHIEMD DA3INYUid LPaBa W HPABO-
BHXD IHCTETYTOBD, IPEMBEAEMHXD BB CBOMERIAXD H 000DOTAXD MERILY
©BPONEHCKNNE BAPOZANE K Me&LY BUNI, ¢ OLHON CTOPOHH, H &3iaTcKEMII
HapojJanu, ¢b Ipyroi.

Ho u BB CBOIEHIAX'D TOPrOBHXD U N)OMHIICHBHXD MeKIY TIeHAME
NeELYHAPOLHATO 0OIUeHiA, UUBHIZ30BAHHHNME TOCYZAPCTBANI, CO3HAHIE
T0ff HCTHEH, 9TO ¢aNa OPEPOXS DacHperbimla MeE1y EEME TPyAL Ha
o6meys BceyipEOMB PHEES, Tyro npuBmBaxoch. TOIbEO LOCTENEHHO Dac-
IPOCTPAERI0CH YOBmIeHle, IT0 PAsBOCTh B EIEMATHUECEEXD YeIOBiAX',
BB €CTECTBEHHHXD (0TATCTBAX'D, Ie0rpaaueckons HOJOWERIW CTPAEH W
BD PasBETIH KYIBTYPHOMB EapoZ0Bb, ABIAAch NPEYEEOH pasImyid sko-
HOMUUECKATO MXD COCTOSHIA ¥ CTENEEM ZXD yUacTid B MeRIJHADOAHHXD
TOPTOBHXB 000p0OTaxh, BOBte HE eCTh 3aKOHHOe 0CHOBaHIe 114 BO3BeJeHid
B3AEMHEMD TOPTOBHMB 000pOTaMD BCEBOBMOREHXD IPErpaib B Ipemar-
crBit. Hamporuss, 3afaua BEYTDEHEATO E MeKIYHADOLEATO yIpABIeHiA
BD 9T0H 06IacTH JOIREA 3aKINUATECA BB TOMD, 9706 0O BO3MOEHOCTH
JPaBHEBATEH BTy PasEOCTh LOCPEXCTBOND HaJJe:alle OPramEs0BAHHATO
ofubEa TPOIYETOBD Xo3afterBesnod ® npommmiensofl xBaTexbHOCTH
KAZJAT0 HAPOLA c0 BebMn xpyrmma. Ha 06H33EHOCTH KABAAT0 LUBUIZ-
S0BAHHATO TOCYIA]CTBA JeEUTH CO3Lamie WA cofbiicrie cosfanin BehXD
yCx0BiH, He06X0UMHEXD X1f nocTEEeHiA 910it wban. TawosmmMA ABIATOTCA:

1) BesomacHocTE 9K0HOMETECKAXD cRomerit. Oma IpezmoraraeTs
CyecTBOBARIE BB TOCYLAPCTES DOPALEA K BAKOEHOCTH, 00630eURBAIIIAXD
yBameHie KD UDABAMD H 3aKOHEHNB HHTEPeCaMD BCBXD JEIB, KOTODHA
SAHEMAKTCA LUDOMHCIAMA B TOPToBIeH.

2) Heo6xoxmmo oGesmeqnth ¢B0OGOLY X03akcTBeHHOR ABATeNBHOCTH.
TpaprTeapcTsa TOIEEH 0TEA3aTHEA OTD MHCAH, IPHCYMeR monnuekcEoMy
TOCYAApCTBY, ABIaTh HapOZEOe X03aHeTBO NPOU3BONHTENLHHMB Upesh
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HeMOCPeXCTBEHHOE yUacTie BH HeMB TOCYAQPCTBEBHOE BIACTH, KOTOPOS
TOIBKO S3XEPEEBACTD €CTECTBEEEHE 9KOROMEECKill pocTs m paspurie
HADOAA.

8) Tocyzapersa ROAKEH coLbHCTBOBATH PASBUTIO HE TOABKO Ha-
1i0HAJBEATO  KOMMEDPUecKaro (roTa, BO H BOGHEAT0 — 3AIIATHEEA
TepBaro.

4) 0643aHH0CTs TOCYLAPCTBA JCTAHOBHTH HPOURHE IOpBAHYeCKiH mo-
-PANOED A7 TOPLOBHXD Ipexupiatiit m exBI0KD, T. 6. ompexbinTs 3a-
KOHOND DpABOBHL OTHONIEHid, BHTEKAWOL[iA H3B TOPTOBHXD 000pOTOBH
(TOproBO WPABO), CYAOXOXCTBA M MODEIIABAHIA (MOPCKOe IPaBo).

5) Ho BD 0COGERHOCTE JCTpONCTBO H OPraEE3auis HyTed &
cpercTBD ¢006menia (mouTH, TenerpadH, Xeab3HHA JOPOTE E Ip.}
¢yrh HeoOxoguwBiimia yeaoBig ua paspmrid X03AHCTBeHHO-NPOMHILIEH-
BHXD CHOIeBi# I 000poTOB®.

Hr 0780 coBpeMERHEOe TOCYIAPCTBO HE PAspBWATD 3TH 325490 HCKIN-
YETeAbHO COOCTBEHRHIMA CPACTBAME H ¢b TOULE 3pBRIA CBOEXD CyBepeE-
HHX'BD IpaBb. Hakd OH BT GKI0 COBEPLIEREO BEYTpEHHE® 3AKOHOAATENb-
¢TBO I KAK1A OR 6Jaria aIMARUCTDPATUBEHA MBPH BE NPUEENANACH NPABH-
TeNbCTBOND A1 PA3sBETIA TPOMHINIIEHHOCTH BB NP BIaxD CTPAHH, HO €CIH
oBB He GYZyT'B COTJACOBAEE ¢b JCAOBiAME TPOMEINIIEHHHXD Hpexmpiarii
¥ CHOMeHI# ¢b APyTEME TocyjapeTBaMu, oHb 0CTAHyTCA HmOAyMBpaME H He
OpuEecyTd Beell mMoab3H. BB mETepecax® Beell HapoxEO-Xo3diicTBeRHOM
RU3EE ¢Boeif CTPAHH TOCYZADETBO NOAKHO BB 0COGEHEOCTH OKA3ATH €0-
JXbitersie BaBmuel ToproBab, u6o Ge3d Hea HeMHCAEMO IpeyenbAHie HUKA-
KO OTpaciu BHyTPeRHATO mpou3BoAcTBa. Ho mo camomy cyiecTsy Me®ay-
HapOJHHXD cHowenif coxbicrBie 910 Tpebyers uoMOMM H YeAYyIrD APY-
TEXD TOCYAAPCTBD M, IPX HOPMAIBHHXD O00CTOATEALCTBAXD, ONB MOTYTH
OHTL Pe3yAbTATOND TOABKO B3AWMEHXD COTJAMeEHiN, KOMIDOMMCCOBD H
yorynoks. [lpyrumu CIOBANH, XAA CO3NARIA HARIYUMAXTD YeAOBIE PA3BATIA
X03AHCTBORENX'D P UPiATIH i CHOMeORIH COGCTROHHEX'D HOALAHEHXD, 10C)~
FAPETBA JONREH 3aKM0UATH MeRIYHAPOJAHHS TPAKTATH TOPIOBIH, CYA0-
X0XCTBA, MOPEIIABAHIA, KOHCYABCKIN KOHBORIIH, KOHBEHI M TOJTPAQHAA,
IOYTOBHA, MOROTHHS B 'T. 1., COZEPRAHiE KOTCPHXD PACKPHBAETH Lepexd
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HaME BB HOAPOGHOCTE 331AYE H IBIM MeRZJHAPOABALO XOBAHCTBERHATO
yupaBIeRid TOCYAaPCTBD.

VI. Ouepe® pasBETIE MeXAYHAPOOZHHXD TOPrOBHXSB
TPAETATOBS.

§ 51. Creness 9KOHONNIECKAT0 H KYAbTYPEATO DAasBHTIA HAPOID
Beerja ONpenbifia ¢TeNeBh eT0 YUACTIA BB MeEIYHAPOXHHXD SKOHOME-
qeckEXD 060poTaxd. Cb Ipyrod cropomH, TOCIOICTBOBABIIIA B 12HEYI0
3M0Xy BO3PBHEIA HA 00A33HOCTE H IpaBa DPABETEIBCTBD Bb OTHOME-
BiZ 0TeuecTBEHEON NPOMHIASBHOCTE ONpeXbAANH MeRIYHADOLEYW T O P-
FOBYW TOXBTUEKY rocymapersd. Orb 9mux® Bo3phRi# 3ammchio,
3aKJI09aJ0 JB OPABUTEIBCTBO TOPIOBHE TPAKTATH, HAM HBTH, U KeJalo
a1 0HO B0oGme ¢oxBiicTBOBATH, HIH Ke NPENATCTBOBAI0 MK IYEAPOAHHN
TOPTOBHMD cHOmeRiANb. MeTopia DOIATAKO-9K0OBOMAYECKEXD NORATIH Iy -
AT He0OXOLUMHND HOCOGieMS IIA VACHOHIA MeRIYHAPOJEHXD TOPro-
BHX'B 00433TeJbCTBEEEHXD OTHOMeRi¥, BD KOTOPHA BCTYNAINM TocyAap-
¢TBA BB Pa3E0e BPeMA; HO TOYHO TAKEe HETODIA BOOGME TOPTOBHXD CHO-
meri#t ects BD 3HAUETEAbHOE MBDB mETOPiA pacHpOcTpAHEHIA MORAY Ha-
POZAME TI0A0BD KYABTYPEOE HXB ABATENEHOCTE, HXD HPABOBD, MORATIH,
Yupemzeniff ¥ HPABOBHXD HHCTHETYTOBS.

I. ToproBua cHOMeRiA H KOMMepYeckie TPAKTATH CYIMECTBOBAIE JEe
Bb aHTHYHOMD Miph. B ocobernocTd moXp3yerca H3BBCTHOCTEI0 TPAK-
1415, 3akmogesrnd 85 509 r. g0 P. X. memay Pamons m Hapea-
reEons ). [Ba BADOZA COUEPHERA COTIACEIECh, YTOOH KABINHE mH3®H
HEX' 9KCII0ATEPOBAXD TOProBHe HETEPECH HCKIOYATEIBHO Bb omperd-
Jemmo#t gactE CpefuseMHAT0 MODA, TPAENNH KOTOPOE yKASHBAINCH Bb
tpakrarh. Maage m me Mor1o OHTh UDPE M30IAPOBAREOCTH H BPA®Ae(-
HOCTH BSAEMHHX' OTHOMEHiH JpeBHEXD Hapoiosb. ToproBHe TpakraTH,
3AKMNYeREHe HA OCHOBD IHpaBa E yBaXemif Kb 0COWIHNMD HETepe-
caMb CTOPORB, HPOTEBOPEUATH OOmeMy AYXY MeKAYHAPOAEHXD H BB
YACTHOCTH TOPPOBHX CHOMEHE BB JDEBHOCTE, KOTOPHA CEopBe OHAE

1) Lanrent. Histoive du droit des gens, t. III, p. 110. Cpas. Barbeyrac. Histoire
des anciens traités. Amsterdem 1789.
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pasoens, BemelH CHONEHIAMN MUDHHME U 3AKOBEHME. 3aklovas Top-
TOBHE TpAKTATH, A]eBHie HADOLH COTIAMaXHCh EakD OH #a mepemupie,
pioCTaHABIUBANH Ha oONpeNBIeHHOS BpeMA NEPATCIBO, YUACTHEKANE ¥
#eprsoit K0TOparo GBI TOPrOBIH ').

II. By cpesEie BEKa MeRAYRADOAEHA TOPLOBHA CHOMEHA mo-
I§9a0TH T0Pa3fo GOJbmee PasBUTie H THCIO EOMMEPIECKAXD TDAKTATOBD
yeeamumsaercd. Ho Eakd @ Bb JpeBEOCTH, IAaBEAA UBIb 9THXD JoTo-
BOPOBD cibAaTh B0OOmE BO3MO K HHME MEEJJEADOLHHA CHOMeHiA,
o6esmeymBad UXD 6e30IacEOCTS B MOKPOBETENLCTBO 3aKOHA H TOCYAXD-
CTBEHHOH BIACTH E3 NOXB3Y EoMMepcanToBD. LlowTH BO BeBXD cpexmend-
KOBHXD TOPTOBHXD TPAKTATaXD HNOBTOpAETCA MOCTAHOBIEHe, 9TO Kak-
JuE T0proBens 0TBBUACTH TOXbKO 3a ce0d H WTO, CIBJOBATENLHO, HMY-
108CIBO COOTEYeCTBORHAROBD JONEHAKA, KOTOPHI HE MCHOJNEEID CBOETO
o0asaTeNbeTBa, He JONBHO NOLIeEATh KoB(ackauim %). Dro mocTOAHEO
BeTpBUAlOmeecs TOCTAHOBIEHIe 00T UBJNBBAYAIbHON OTBETCTBEHROCTH 10~
BaSHBAETD, KAKD MANO eme YBAKANECH BD CpelHie BBEA CAMHA DPOCTHA
HATAIA LPABJH H cOpaBeflimBocrd. Tome camoe JOKASHBAETH Cyme-
crsosapie droit d’aubaine m Geperosaro mpaBa, maryOHOe bifcrsie
KOTOPHXD PAaBHHMD 06pa3oMb OrpaHMIEBANOCH HOCPEKCTBOMD KoMMepde-
CKAXD T0roBopoBB. Kb 0c00eBAOCTAME cpefEeBBEOBHXD TOPTOBHXD TPak-
TATORD HAZLO OTHECTH CTPeMJeHie KABIALO KOETDATeHTAa BHTOBOPHTH Bb
¢BOI IOMb3y MOHOMONiH TOPTOBAE H, BO BEAKOMD cayIas, mpioGpherm
HCKIDUATeNbEHA DIPUBHIOTIH HA UYEKOHL TOPPETOPIE, KOTOPHA Eal0-
BaIUCh TOPJ2 KAaED UBINMB HapoJaMb, TAED H TOPOJaMb, KOPHOPAUisMD
¥ Jaxke orAbIbHEMS amuanMb. Ofesueuuth ceGh HpHBUIETIE CTApAIHCH,
BAED H3BBCrHO, W Ty3eMAHE MOLAAHHHS CPeXHeBBKOBHXB 10CYIApCTBD,
HCKABIII6 HTEMD CHOCOGOMD AYUMAro OXPaHOHid CBOMXD HHTEDECOBB, Ko-
TOPHE HEJOCTATOYHO 00e3UeIABANHCH OCIEMD 3AKOHOND A POCYXADCTBOH-
nolt BracTEM %),

‘) Bichele. Geschichte des Welthandels. Stuttgart 1868. 8 15 fi. — Laureut.
Histoire, t. I—IIL

%) Moe cou. «0 xomeysaxbs, erp. 170 u enby.

3) Cpas. Kiesselbach. Der Gang des Welthandels und die Entwickelung des euro-
paischen Vélkerlebens im Mittelalter, Stuttgart 1860, 8. 20 fi.
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CpeapepbkoBHe KOMMepYecKie TDPAKTATH BO MHOTEX'D OTHOMeHiAXD
CXOLEH ¢b COBDEMEHEHMH IOTOBOPANME, KOTODHE 33KI0YA0TDH 006pa30BaH-
BHA TOCYAAPCTBA ¢ HONWBHJAU30BaHBHME. JIerko 0GBACRETH 9TO CXOZ -
¢TBO, ecad UMBTH Bb BELY, UT0 TAABENA JeI0BiA, KOEME omperbimioch
colep&aHie CpeTHeBEEOBHXD IOTOBOPOBD: OTCYTCTBie 0830MACEOCTH H CBO-
GoJH CHOMEEHiH, WPOLONKAWTS CYII6CTBOBATh H NOHHES Bb HEUHBHIE-
30BABEHXD ¢Tpamaxb. Mu mpupefews mpuwbpR TakKBXB JTOTOBODOBD WD

HCTOPIE MeEIYHAPOLEHXD TOPrOBHX® cHOmeHi# Pocein.

Hawmras ¢b 1554 1. MockoBckie IapE MOITBEp:IANA TPAMOTANE 0COCCHHHA
TOPrOBKA NPEBAJErin aBIMIHCKAXD rocredi, npibamasmuxs BB Pocciio '). ARraifi-
CFEND KYIUAMD H03BOAANOCH BecTH Oe3MOILIMAHYI0 TOPPOBXIO BCAKENE TOBADAMHE
10 Beelt Poccim, # cmOPE MexIy PYCCEEME B RELIMYAHAME Mollexamd phmemin
camoro napa. By cayuah o6BmEeRid rocTd, ToBApH H NOMETKE ero He HorAE GHTH
0TOGDAHE BB NADPCKYI0 Ka3HY, HO OTIABANECH areHTy aETJifickaro ofmecTBa Top-
roBrE ¢b Poccieft, koropuit Hazoguics 85 Mocksl. B 1591 r. Bopmes Toxy-
HOBB JTBEPIHND HOBOW IPaMOTON Ge30NACHOCTH H MOHONONII AHTAHIAND. ,f fars
Hapoymmit ykass“, mecarp TogyEoBh XopAy Bépaewo, ,toro me pbaars, ro0H
NPERYAXATH UXD (JETAEYAED), & YT0GH EMB NOKJUATH U0 HXH BOXS B KAKD 3a-
T0TATH, OCTABATHCA NPH CTAHELE, WIX 0TbE3kKATE" 2).

Toprosuxs npEerrerili fo6meaneck Bb Mocksd Takme 6pabapTckie @ Apyrie
espomefickie Hapojw, kenapmie Toproars cb Pocciedt. Iopapkm, xecrs, moz-
KYOH, B8 NYCKAN0Ch BB 0%, YTOH MOIJYATH NPABO TOPrOBIA HA OJHHAKO-
BHIX'b OCHOBRHIAXE ¢b aErimvamans. Bs 1629 r. npikxans p Mocksy ¢panmys-
ckitt mocranmEks Jrorws-Kapueneas (Duguay-Carmenin), koropst mubrs mopy-
qeHie 3akI0IETH ¢b Poccielt xommepueckidi Tparrars. llocaaEBREKD ¢kasals M-
xanny Oeofoposmay: ,Kopoxs ¢pamnysckili m lapckoe BeamiecTso Besgh cIaBpss;
IDYTEYB TAKBX BeAHKHX ¥ CEAGEHLB Tocyiapell EBTD; I0J1aHEHe BO BCEN EMb
TIOCAYINEE], He TAKb KAkb AETIHIane ® GPAGAHNE, IT6 XOTATSH, TO B pbranTb*®).
Bra aseTEBaf phub mwbia whisio y6hxErs Lapd, 3ro memny Pocciel m ®pamuies
IONKER CYMECTBOBATH 0COGGEHEA TOPrOBHA 0053aTeIbCTBA, He BB NPEMEDD APY-
FEND HApOJaM®.

(OcobemHrA TOProBHA NpEBAAeriE, Koropsmz BB XV1a XVII cr. noab30BaNHCE
B MockBS AEPAEYAHe A TOMIZHINH, BB HACTOANEE BPEMA NMPAHALNCHKATD CAMEME

1y Toxcrodt. Auraia u Poccis, erp. 6, 9, 387.

3) Toxzeroft. loc. cit., erp. 405.

8) Bbermmks Esponn, 1874, xa. 9-n— Cpes. Vandal. Louis XV et Elisabeth de
Russie. Paris 1882, p. 21.— Rambaud. Histoire de la Russie, Paris 1878, p. 304.
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pPycoKEND Bb HEKOTODHED CpeiHe-a3iaTckAXb XaBCTBAXD M Bb Koral Ha ochosa-
Bid Pa3iETHEISD AOTOBOPOBD.

Taks, uo gorosopy memny Pocciei m Byxapoit 1873 r.: ,Beb ropoa m ce-
nerig Byxapckaro XancTBa . OTKPHTH 14 Pycckoli ToproBid. Pycckie kymue w
Pycckie KapaBAHH MOTYTH CBOGOJHO PasbE3:kaTh MO BCENY XAHCTBY H NOAB3YHTCA
0C0GCHHENL MOKDOBRTENECTBOND WHCTHHYD BlacTeli. 33 6e30macHoCTH pye-
CKUYD KaDaBaHOBD BEYTDH 6yXapcKkuxb npelbaoss orsbuaers 6y-
xapckoe mpasETexascTBo” (cr. 5). Ha ocmopanim cr. 10: ,ToproBrsa o6asa-
TeAbCTBA MeKJy PYCCKEMA B Gysapmans JOXAHRH OHTb HCIONHAENH CBATO W He-
HapymENO, KaKb ¢b Tof, TaXh E ¢b APYrofi cTopoH. Byxapckoe mpa-
BHTEILCTBO O06bmaers c¢aABAHTDL 33 YeCTHHMND HCHONHe-
HieM® BCAKHXD TOPFOBHIB ¢ABA0KD B fOo6pocoBEcTHHND
BeneEiens (6ysapuand) ToproBH B FBaAD BooGe“.

Taxia e mocraBoBleHia ENBIOTCA BD PYCCEO-XHBHECKOMD ZoroBop: 1873 1.
(cr. 8, 13, 14) ).

Bb TpakraTaxb HaWHXD ¢b KETaens, 016 Hepsaro 10 NocrsiEATO, Bo BehIb
ole3neunBanTeAd 0COGCHHEHMA TOCTaHOBIEHIAME NpaBa, cB0GOAA H Ge30MacHOCTH
PYCCKEID KYINOBB, TOPryomEXD BD 910 crpamk. Bs ¢r. 5 Hepumucraro moro-
Bopa onpepkreHo: ,Kakmwp-1EG0 EH ecTh JIOZeMD Cb NPOB3KHEMA IpaMOTAME...
npiksxaTn B 0T BB3KaTd N0 060K POCYAAPCTBD KOGPOBOABHO, B
NOKYNaTh K NPOJABATh, 9T0 EMB Hafo6H0, Aa moBexkmo 6ygers” ). By C.-Ile-
TepGyprekowd Tpartarh 1881 r. yKasamH, MeAXY DpOIEMB, Iy T H KaPaBaHOBD
€b DYCCKEME TOBAPAME H IOCTAHOBIEHO, 9T0 ,BB ¢AyIab HeyCTOHER MO 3aKmio-
YeHHHND 00A33TENECTBAND, KOBCYJIH E EKHTaftckig BracTE mpmEE-
ManTs wEpH, NOCPeACTBOND KOTOPHXD BHIOIHERie 0643aTeABCTBD MOTN0-GH GHTH
otesmegero” (cr. 11). Bb 2ToMD NMOCTAHOBICHIE NpOINAIKBAETS ONAceHie, Kakh
65l o cTOPORE! KRTAfNeBs He ORLID HAPYIIEHS MPEENUND BENEBALYAILHON 0TBET-
CTBEHHOCTH, IT0 ¥ 6HBaerDs Ha 1Erk.

III. By soBoe Bpexsa BexbxcTBie OTEPHTIA AMOpEEE ¥ MOD-
ckaro myrE 35 Magin roprora rhraerea BeemipEOR H 060POTH TOPrOBHE
JOCTHTAWTH OTPOMBHXB paswbpod. BB Toike BpeMs KOPeEBHMD 06pa-
30N HSMBREICA BHYTPeHHIM C¢Tpof KOBTHEHEHTAJBENXD eBpomeflckmxD
rocyraperss. OHA cIORUNECE BB GONBUNA mOTUTHUeckis Thia mOLB

aGeoaloTHOR BAACTEI KOpodel u Bee GoXbe NPEEAMAIE XAPAKTEPS , LONH-

1) Ppaniancxifl. Cobpauie mumh AbHCTBYWWUX® TOProBMX® TPaKTATOBRL PocciH,
orp, 198 m cabx.

%) Boakamuis. Tpesroru ¢ Kutaems, crp. 11
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neifckilt“. Bo abwEed Toprord mw BB EONOHIAXD OTEPHUACA AJA HEXD
H0BHH HCTOYHUED GoTaTeTsa, TpeGoBaBIH, O BOSPBEIAMD TOro Bpe-
MeHH, HeNOCPeACTBOHHAT0 BMBIATENbCTBA LOCYAAPCTBEHHON BIACTH. JTO
SI0Xa TAKD HA3HB. , TOPTOBOY MOIUTHEE “ TOCYIAPCTBD, IPOLOAKABMAACK
¢ XVI—XVII cr.

Haxs cxbrate toprosin HamGoabe BWIOJEOK I CBOell CTPAHH,
4TOTD BONPOCH PaspBIEAN MpaBETENbCTBA TOTO BpEMEEM MOXH BIiAHIEMD
IBYX> TOCOOXCTBOBABIIAXD TOTAA MOIATHEQ-YEOHOMATOCKEXD Teopi:
MeDEAETHJIE3MA K KOTOHIAXIbEON ¢cHCTeM H, HATOEABIEXD
¢BOI IeYaTh EAKD HA BHYTPEEHE-X034HCTBEHHOe YIpaBIeHie, TAKD H Ha
C0XePELBIe MOEIYEAPOSHHKD EOMMEPUECKEX'D TPAETATORD BB PASCMATDE -
BaEMyH) 9IOXY.

OcHOBEA MHCIP MePKABETHIBHOR T 0 1H 3aKI0TACTCA, KARD
m3BBeTHO, B TOMB, ITO TOABKO XparoNbEEEeE MeTAIIH COCTABIAWTSD Abi-
CTBATeNbHNI HCTOUREED HapoaHaro Gorartersa. IloaTomy KamKad cTpama,
EeAA0MAA GHTb CIACTARBOM, J0X:EHA MPEEATH BeS MBDH 114 CROLICHIA BB
CBONX'D PYRAXD BO3MOKEO GOJBIAr0 EOIMTECTBA 3010Ta E cepebpa. Ilo-
BATHO, Kakb 9T0 ¢fBrath. Eeam JparombEmHe MeTalis JbicTBETONBHO
0cHOBaHIe HAPOXHATO GOTATCTBA, TO, EAED CHpaBelIaBo roBopETH Po-
meps, ,HapoXD, BOTOPHE He BIaLBeTD SOXOTHMA HIH CepeCpAHEME
mpigckana (kagd Mrtania, @paEnmia @ AHTTA) TOXBEO LOCPeICTBOMD
prbmuelt Topropar Momerds cxbiareea Gorawe“ ). Tarofl mapoxd X0l
&EED NPeNATCTBOBATH BHBO3Y HBE €BOBH CTPAuH CHDhA B JPaTONBHAHXD
METALIOBD U OPEBO3y HHOCTPAREHXD MABY(AETYDEHXD maxbiiff, m Ha-
IDOTEBD, MOOIPATH OPUBO3H CHPbA B COHTH 3ATPAHAIY CBOEX'D MAHY-
daxTypEExs BexbAili, JAA TOTO TTOGH mOAYINTH 82 06paboTEy Ha €BO-
XD (a6pUEAXD CHDPHXB HPOAJETOBD NPUILIATY OTH XPYTOTo HapoAa 80~
A0ToMB HIH cepeGpows. TAEEME IyTeHD TOCYAADETBO 06e3TeTTH celd
BHTOAHEH TOProBu#f 6axaHED, T. e GoAbMili IPEAABE Bb CTPAHY
JParoUBEARXD MeTalxn0BD, Hekels HXD BHBOSD.

f) Roscher. Nationalokonomik des Handels und Gewerbfleisses, Stuttgart 1832,
. 170 ff. Cpar. Schonberg. Handbuch dex politischen Oekonomie. Tihingen 1882,
Bd. I, § 1104 f.—Peschel, Volkerkunde, 2 Avfl, Lpz. 1875, 8. 220. Roscher.
Geschichte der Nationalokonomik in Deutschland. Mimchen 1874, S, 221 ff.
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Wexoxa m3b 9T0# Hjel, DIPABATEIBCTBA PAJATAIH BCB cTapamia 3a-
KIIOYRTh TALIC KOMMepYECKie TPAKTATH, KOTOPHE JABAIE OH EMD IpHBE-
Jerilo IPEBO3Y KD KOETpATeBTAM'd M3XBAill cBoedt o6paGaTHBAbmEH mpo-
MHIAeBEOCTA (e COOTBBTCTBYIIMAT0 NPABAa BBO3% TAKOBHXD KD ¢e(h
0T KOHTPareATOBS. DBIarompiaTBHE TOProBHil 06aJaHCh 0YEBHIHO BO3-
MOKHO OHIO JCTDOATH TOALKO B yuepOh HHTepecaMd ApyToil Zoroapn-
Balomelca cropoEH. 1IpE coBepmeHRO NPOTEBONONOXEHXD CTDEMICHIAXD
CTODOHD KOMMEPUeCEie TPAKTATH IOAEHH OHIE ¢ABJATECA, KAKD BHpa-
#aercd Dok, NONHTEAME OZHOTO FoCYAaPCTBA-KOHTPATEHTA OOMAHYTS
apyroe. Iosrony 3aKTIOUeHie TparTaTOBD TpPeGoBalo Bexmuailmel ocro-
poxaocts. Ho ecrm Ee yIaBaica o6MamDb, MOKEO GHIO JIOCTHTHYTH Re-
TaeMaro PesyALTATa CcEI0W. Bo ocofemmocTE CHID ONACEHD HAPOXD ¢b
PasBATON IPOMHIIEEHOCTHI) W TOproBied, Kakb Hampmybps I'orxamxia
i, co Bpeens Hoapbepa, Ppammia. Cv srmmm rocyiapersaMa Asriix
Bl YUODHHA BOMBH, BH3BABHHA TOPTOBHMD ARTATORH3MOMD.

B 1672 r. rpads MadreGepn, ropas-kavnieps, IpoE3Eech BB naxarh Jop-
JIOBD p’Im, NPeKpacHo BHPAKAWILYI0 TOPrOBYI MOTATHKY AHINIHYAHS. ,,IIpnmo
BpeMa — CKasalb OB — BAuaTh Bo#iEy ¢b Hmnepianpawnm, m6o o6Buns cropo-
HaMD HeIb3d OCTABATHCA BB paBHOBYiH, B ecam MH He NORYAREME celh EXD Top-
T0BII0, OHH HONYAEATD Hamy. AR oBE JONKEH yeTYnuTh, BaH ME. OfHE TONKEH
OpEINECHBATE 3aKOHH JPYrBMB,— TaKb H 6y,l(8’l"1:. T'nt CIOPD HAETD 38 Bee-
MipHYI TOProBAK, TAM' CLBAKE HEBOSMOKHM" *).

Rolomiaazpnad cmeTeNMa OCHOBHBAKACH HA MpPaBh METPONOMIR
9ECOIOATHDOBATS KOJOHiaIbEHA BIALBHIS HCKINIATEIBHO BB CBOI) OABRY.
Hoxonim Omam 0643aBH J0CTABIATD ¢BOM CHpHe NPOXJETH TOABKO Bb
MeTPONONil0 M Ha ed KOPAGIEXD W TONBKO H¥D METPONONiM LHONYIAIH
MomydakTypERA B3xBria, B 9TOMD oTHOmeRim He ABaaxoch BHEKAKEXD
JOTYNOKD IPyrEMB IepRaBaMB, H Bb MOEIYHADOAHHXD EOMMEDPIOCKHXb
ZFOTOBOPAXD EONOHIAIBHO® NPABATENECTBO NOJOKETONBHO SANPEIAN0 LOJ-
JAHEHMD KOHTPATEHTORS BCAEIA CHONeHA ¢b 6ro koxomiamm, Torsxo
CHIOK OPYRif MOXEO OHIO XOCHTBEA EQKEXD, 160 BB 5T0MD OTHOMeRIR
meaTilt B mpusmieriit %)

') Box xx. Heropia nmepanzania »b Amrain (@sp. TuGuers), 1. I, u. I, crp. 157,
%) Schéneberg. Handbueh, 8d. I, 8. 1121 f.—Roscher, Colonien, Colo-
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WOMHO, He TOKMO J1A MOAKePKania cobeTBeREbTD Poccificknyb (aGpEED  pyko-
Abaili, ROTOPELA BO MAOTOMB Y#ce PACOPOCTPAHATHCA BAYHHAWTD, HO W JIF W 0 J-
JepxkaHia caMaro Topry B® paBeHCTBS m pasmoBhein
¢BoenD", B60 ,npaMOE E ITABHBIA NpeAMET: NOCTAHOBICRIA TOPPOBHXD me
EAOF O5ITh JOMKeHD, Kakd YpaBHeHie yceb6d TOPrYOMHAID Hapo-
A0R', TpeGyd BO B3AENCTBO OHaro TakKoe e YpaBEeHie H 1N HamEIB Top-
IYOMALS BB OGAACTAY: TOM JEPKABH, Cb KOTOPOW MOCTAHOBIEHIe TOproBoe
rEaeren”.

(rbroBaTeIbHO, PYCCKOe MPABATENRCTBO PHIIATEILHO OTRASHBAIOCH 0TS THID
NPHENENOBD TOPrOBHIXD CHONIEHI ¢b HHOCTPAHNAME, KOTOPHe GBLIA IDERATH Bb
mockoBckows nmepioxs. Teueps He Toubko He MorA0 6mTh phuE 0 GesnmomumAROH
Toprors Bb Poccin KarEX® 1m6o HADOXOBD, HO H 0 BEKGKHXD MOHONONIAXD B
HXb N0AB3Y, IPHIAHABINALD CTONBKO Bpefia OTETCCTBERHOH NPOMHIIIERHOCTE ¥
toproBrb. Erarepana II keraza mocrasars Bebxn HROCTPAETIER, TOPTYOMEXS Bb
Poccim, B paBEKS A 33KOHHHA YCA0BId, TPEGYA TAKOTO e MONOKOHIT W LiA
CBOHYD MOJIMREHEIXD 3arpaEmmeli. 3aThbup NPABATEIBCTBO BE OTKAIHIBAJIOCH 0T
¢BueT0 UpaBa COLBACTROBATE pPASHLIME OrpAHMYATEIBEEMA H 3a0pCTHTeXbHEINK
whpanu, BanpaBIeHEKNE HPOTHBD TOPFYIMEXD ¢ Pocciell EHOCTPAHRHID Jep-
HKapb, PAIBATI OTEYCCTBEHHATO CYNOXOACTBA H DPOMMIEICHHOCTH.

Jre PyROBOLMAMA MHCNE GHLIE (OPMYIEPOBANEL B O 0CHOBHLIXD IPHALANAXD.
H3N0KeRAEXD BB Xoknans Kowmmeciz m mpasaTeixd 3a ocRoBamif Axd Bebrn no-
CTSIYOMAYS TOPrOBHXS TPAKTATOBD POCCIR Cb HROCTDANHEINE FOCYRADPCTBAME
oBm OhuE Bpydess rpady KoGeanmo m coo6pasro mwb H3WEHEHH NepBoHAYaTb-
: )5 éBchiffcnia OpefN0meRia.

Bors 318 ,0cHOBEHC TPHBINHIR“:

1) Toanb#iman B3AUNEOCTS B THEUTOXERIC NPHBHIEri Kakoll A¥00 WEOCTDAH-
rofi Hamim.

2) OcraBxars 38 co6oif CBOGOLY TOKPOBRTCIABCTRY (YJOXOACTBY COOCTBEHHHIXD
NOLIRHEHTD.

3) Oerapasies 3a co60l0 UPABO A MpEAOCTABACHIC Guiblie BLIOAH TEWDL Ha-
POEAND, KOTOPEIC NPHBOZATS BB Poccii cofeTBOINE IPOH3BELCHIN H HE COGCTHCR~
HHXD (JAAXD.

4) He npruumars wa cefsl ofasaTegncTI, OFPANASHBAIONTATD Npano KINBEATH:
TAPHGL.

) Hokposurexrncriopars TpausmTHolt Toprosat no seedl Unuepiu, sa Rokao-
yeriew’s nOpross H NbeTHOCTE!, BS KOTOPHIXD ORA MCKIWMMTEILHO NPEAOCTABICHL
TEPPETOPIATLALING MOLAFHLMND.

6) Topropst mo 'lepliony Mopio ¥ Kb JePHOMOPCKHXD TABMMAXD AONYCKATCA
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T0AbKO H& PYCCKEXD CYA4YD MW BA CYEAYH, DOJYIEBHAXD NpaBo [&BATH DOLD
PYCCREND aarows.

7) B3amMHOCTH BB BHIOZAXh, NIPEAOCTABNACHHXD TADHDAME JOTOBIPHBAI-
UIHECS CTOPOHD.

8) CoBepmeHHOe PABEHCTBO BB NPABaxb U NPEHMYUIECTBAXD, TAKb YTO €CHA
Poccin yweRbIIaers NOMJAARH Ha NPWBO3EAEE TOBADH, TO BB mpash TpeGoBath
copasnbpHAro NORRMeEBIA NOMNEHD ¢ BLBO3AUHYD W3b Hes HPOXYKTORD.

) Iipr3eanie mpERmERNa cBOGOKLE MOpel M TOPrOBNA HEATPANBHON, MPOBO3IIA-
megHare Muneparpmnett 28 deppasa 1780 r.

CocTABICRAN A YTEXD HAYANAXD PYCCKill MPOEKTH TOProBaro HOroBOPa Ch
Aserpieit 135 29 cratefi, nocas BecymecTsemBHY® EawhAenilt m ofmbEa fexia-
pani#, Gulrb 06HAPOKOBARD B 1785 r. BB (hopb OXEAAKOBLHIXD MAHE(ECTOBD Bb
Poccin w BB Aserpin Y).

Hackoabko 9T# BaYana NOAYIENE BUOCTELCTBIE 35aTeHIe PYKOBOIAMELD IPHE-
UBI0BD XA TOpropoll noanTaAKE Poccin, BHIHO, MeRIy WPOTEMD, B3b TOGONHTHOR
ERCTPYKTE 0oT6 5 ioag 1797 r., pannok Masrows I rpajy Harmry, ornpasies-
HOMY MUCAARAAKOND BT Bepares. Bb neperoBopaxs ¢b Gpparny3cKuyb NOCISRHEKOND
npn Bepaneckons geopt rpads [lammes goxmers GHIB NpeflynpefuTh BCAKYO
HONMTRY 3AKINIATH Kowmepueckiit TparTars ¢b Poceiefi. ,Toprosia sp Hmmepin
Hamefi“ TOBOPET® EHCTDYKNidA, ,0TBePCTa IS BCEYD HAPOXOBD He Bb BoMEE ¢B
HaMA Mpe6bRatomuxs. HArgS He moabayeTes oHA TAKEMHE cBOGOZAME A YAOCHOCTAME,
Kakb 31BCh; HO BD DascyAleHiH BBOBHHXD TOBADOBD, MK He MoxenD OGOHTHCH
6e3b abkoTOpHX® orpanmyenid. Bemu Ae b BHroAS mmsHH, HO KD OFHOM CyeTHOR
H 0KA3aTeNbHOH TOMBEO POCKOME cAyRAmid E KAKEME Eanade $PaHIY3CKis pyko-
abria craBarcd, moxmMpann bt ¢b HACHTKOND BCe ITO TPYAAMA B NOTOMB 3eMIe-
Ibasma HIE pemechenEEka mpioSpbraercd, Kake To BELBIE ONHITH CeMY X0
1794 roga“ *). '

IV.Bb noBBifmee BpeMa KakD BB DOIATHIECEOH HKOHOMIA, TAKD
U Bb yUpapleHiE HapOAERMT X034HCTBOMD IIPOH30mEND MEpeBOPOTH.
Mepkarimabhad cuereMa ¢b oA 3aUpeNEHiAME, MOHONOJAMH B HPHBAXe-
rismy, OBAZ OCY®AeRa M YCrymmia wBeTO IDPHELUNY ¢BOOGOXH TOP-
TOBAH, nocxs Toro kakd Axams CMurs FORA3aXb, 94TO TPYAD €CTH
TI3BRHY MCTOUHEED HADOXAATO GOraTETBA M UTO eXHHCTBEHHO® YeXoBie
€T0 PAsBUTIA, 8, cABLOBATEABHO, H NPHPAIEHI GOraTerBa, 3aRII0YACTCA

) Cn. mogpoGaoctn o6nh DTHYE yDe3BNYAHRO JOCOMKTHHYE MEPErcBOPAX® BhH MOLMB
» Lo6p, mparTatops, 1. 11, erp, 131 & caba.
) Has 1ban Mockonexaro T Apxmed M. H A
14%
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B3 c8o6oxh’). Hopad moIMTHEO-9KOROMEYECKAH TEOPiA OTPAUALE BCAK0S
BMBIIATEILCTBO TOCYAAPCTBL BB CBOGOXEY Gophly TPYAOBHXD ¢mocol-
HOCTelf ¥ CHXD HE TOXbKO OTIBILHHXT IWLG, HO H HAPOZOBD, HE TOILEO
BD cpep UPOMHIIEEROH AbATeABHOCTM, HO H BH TOProBxb.

o wkps Toro Eakd 9TOTH MEPOKiH BSLAAXD Bee Goxbe moayvaxs
IpaB0 TPAEIAHCTBA, HSMBELIOCH U COfepRamie MeEIYHAPOZHHXD KoM-
Mepueckuxs TparTarops. Hadaxa, HOX0ZeHERA BD HX'b 0CHOBAHIe. HOEHO
BHDaSATS CIBIYMAND 06pasons.

1) Komyepdeckie TpakTaTH CTPEMATCH 00e3MEUATh NONHYH PaBHo-
UPaBHOCTH 3a NOLIAEEHME 0GBEXD JOr0BAPEBAIOMEXCA CTOPOHD:
PABEHCTBO BB HOAB30BAHIN BCEME yZ00cTBAMH W CDeJCTBAMYU 1A TOPLOBIE
H IPOMHILIERHOCTH ¥ PaBEHCTBO B ymaaTh BehXD NOMIEED H ¢00pOBD,
RaED IpE BBO3B, Tak® ¥ BHBO3L TOBADOBS.

2) ToproBue TpakTarH OTHBHAKTD WIE CHIBHO OTPABHYMBANTDH
ABTOHOMHOE IPABO POCYAADCTBB - KOBTPAreHTOBD H3WBHATDL O CBOEMY
yeMOTPBHIG. TAMOEEHHOE SAKOHOAATEXBCTBO.

3) Tocyzapersa IPoBOSTIallAlTh BO B3AHMBHXD TOPTOBHXD 0043a-
TeABCTBAXD UPHELENS: ,de la nation la plus favorisée “, pacupocrpanss
BCARYH JBTOTY, KOTOPOR mOAB3yeTcA BB OTHONEHIM TOPrOBIH HY HXB
TePPETOPIA OZERD Kakol 1uG0 HAPOLD, HA MOAMAHHHXB BEBXS JpYTHXH
TOCYIAPCTBD, 3aKIOUEBIAXD TPAKTATH.

W3s espomelieknxd JepkaRb AHriia pambe XpyrHx® @ HamGoxrbe
nocrbyoaTesao NpEMBERIA Ha mpakruel yuemie Axama Cumra. Ha-
umBag ¢b 60-XB TOROBD TEKymMAro croxBTid, WO TOMY @e NYTH HOMIA
Opaznia. OB NepEaBH 3aKIOTNIM MeEAY co00f H ¢B IPYTUMA TOCYAAD-
CTBAME TOPTOBHE JOPOBOPH, KOTOPHG HIEDOKO UPOBOLATH HAYal0o ¢BO-
604E0 ToproBay. COBOKYIHOCT: HTUX'D TPAKTATOBD 00Pa3yers ,cHETeNY
3003 H0-6BPONEACKUXD KOMMEPIOCKUX'D AOTOBOPOBD®, BB KOTO-
polt npmMknyau, kpowh Anraim u ®paunin, I'epmamis, Bexvris, Hra-
xig ¥ xp. ). Bo cropomb orh vroro ApMmeHis, SHEPIUYECKH pacopo-

1) Cpas. Bo x x ». Heropia unsmausamiu, 1. I, w.1, erp. 159 u eabx. N
7 DInghuem, Considérations sur les traités Qe commerce en général. Paris
1866.— M. Chevalier. Exomen du systéme commercial conun gous le nom de sys-
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crpaBfenaro b5 ocobennoctH Hamoseosows III, ocraxmes ush o6pasosan-
mexb AepEaBb T0a6k0 C.-A.. C, Ilrarst w Poccid, KoTOPHE J0 CHXD HODPH
3aIUIMAITD TPEJABLT IPOTeKLiOAA3NA.

0gBaKko, BT camoe mocabamee BpeMd, H MNeHHO NoCxE (YPAHKO-TIPYCCKOH BOHMHEL,
NpARLAND Ge3yCI0BHOH CBOGONE Toprosxe BCTpEYacTd MAOrO NPOTEBHAKOBD JaikKe
BB TEXB CTpaBaYd, KOTOPBIA TEePBORAYANLHO PEBHOCTHO 34 HEro pATOBATIH. Braro-
mapa Teepy, mporexmionucTesia Eiem nycrmam wopme Bo ®pamnim; B Teprania
orb HAMIA Aparo NOGOPHEKA BD MuIb EnA3a BECMADEA; O:MIE Takse B ABCTpO-
Berrpiz & 1. 1.").

Beabaersie 9TOr0 coBDEMEHHHA LpaBATeNbCTBA N0 Goxpmeidl acTH
OTKA3HBAIOTCA 3AKINYATH HOBHE KOMMEDUeCEie TPAKTATH Ha IPOEHIXD
Havalaxb H3 ¢POKD Goxbe mim Membe IpOJOIKUTEAbHHH; OHE XOBOJIB-
¢TBYIOTCA HpofoXMeniewD NBicTBiA cTapHXD JOTOBOPOBD Ha OJHHD, Ha
IBa TOLA, YTOOH He CBABHBATH ce(B pyku m mMBTH BOBMOEEOCTH BB CKO-
POMB BpeMeHN MBMBHUTH HNE €OBEPHEHHO OTMBENTh NOCTAHOBJEHIS, KO-
TOPHA 0Ka38.1aCh OH HOBHTOJHENI.

- 3rbeb, xomeuno, me mbero pasphmaTs Upe3sBHUAdHO CHOPEME BO-
0poch 06 OTEOCATENSEHXS NPeMMyIECTBAXB Toif M Xpyrodt cmerexs. Bo
BCAROND ¢AyYa’h ME commBaencd, uro coGoxa TOProBIE BB T0Mb 005N,
EOTOparo tpefoBars Ajpams CMETH ¥ BL KakoMd oHa mpuMbHera BB
TPAKTATAXD 3aUALAO-eBPONCACKAX'D, MOKETD IPEACTABIATECA YAOCHEND
0CBOBaHieMD XM MeRIYHAPOLAHXD TOPrOBHXD 060DOTOBD BCBXD Hapo-
10BB. CremeHb 9KOHOMAUECKAT0 DASBETIA 06pR30BAHHHID FOCyLapeTBd
JaleKo me OjfMHaKoBa. BT ,Gopp0B 3a cymecrBoBamie“, BHIHBAGWOH
DPEBNANOMD C¢BOGOAH TOPLOBNH, MeEbe CHIGHHHA BD LPOMHILIEHHOMD
OTHOTIEHI HADPOND BCGTAA DHUCKYeTH OHTh YHHUTOEEHHHND HA SEOHOMM-
Jeckows pHARS. Cmerema NOKPOBUTEABCTBECHHNXD NONINHD ABIACTCH
CPeZCTBOMD ¢aM00GOPORH I A PA3BEBAIOMeHicA KM WHOH IPOMHITICHROCTH.

téme protectenr. Paris 1852. 2 éd.— Lieone Lovi. History of the British commerce,
p. 408.— Lexis. Die franzosischen Ausfuhrprimien im Zusammenlange mit der Ta-
rifgeschichte und Handelsentwickelung Frankreichs. Bonn 1870, 8, 20 ff.—S8tein.
Handbuch, 8. 370 ff.

1) List. Die volkswirthschaftlichen Systeme und die Handelspolitik der europédischen
Staaten. Stuttgart. Ausg. von 1877.— Carey. Lehrbuch der Volkswirthschaft und So-
cialwissensehaft. dentsch von Adler, Miinchen 1866.
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Ho 3ajaua MemAyHapojEoll 1BATENBHOCTH TOCYIAPCTED B 9T0MB BOMpOCh
e IOXEHa OupebIAThcA HM YYBCTBAMH HOAATHIECKATO AHTATORM3NA MM
raiinolt 3100H, BE DpeJRHIAME ToJENeHcKaro Trocyrapersa, BMBmMWBaB-
marocd B0 Beh NMpoaBienid 9acTHON IPOMHILIEHRON M TOProBoif Abarexs-
HOCTH, HO 6JUHCTBEEHO CTeIEHbH PA3BUTIA SKOHOMEUECKEXD H KYIBTYp-
BHX'b I Bapoja 4 GopsOH Ha BeeMipEOMD PHEKS m Giaros mim
uATepecaun GOABIIEECTBY BacedeHid, a He HCKJIUATENBHO MOXb30H MeHb-
MBECTBA— OTIBIDENXS IPOMHIIICHEHXD KJIACCOBD.

VII. Comepmanie EOMMEDUOCKHXE TPAKTATOBS.

§ 52. CoxepEanie TOProBEXS TPaKTATOBD, KAED MH BEIBIH, ompe-
AB1anoch BB PasAMYEHA HUOXH PA3NAYERNE IBIANE TOPTOBOH NOIHTHKY
rocyaperss. CoBpeMenEHe TOPTOBHE TPaKTaTH OCHKEOBEHHO 3aKJNYa-
10TH Bb ce0h TPE Kareropim mocTaHoBIeHil: 1) mocTaHOBIeRid, Kacaio-
mifcs 06DIaT0 UPaBOBATO IPakKJAHCKAT0 HOXOKeEH1A NOAJAHAKXD JOT0BA-
PEBAOIIEXCA TOCYJAPCTED; 2) MOCTABOBICHIA OTHOCHTEABHO ilpants B3AMM-
HHX'D NOANABEHXD BB OTHOIEHIH CYZ0X0JCTBA M MOPENIaBagif H 3) mo-
CTAHOBACHIA, EMBIONIA CBOEMD IPEIMOTOMB COGCTBERHO TOPrOBINIO ).

I. IOpmgmrueckoe MoT0OEEHie MOAJAHEHXD ZOTOBAPEBAIOUAXCA T0OCY-
JAPCTBD BB MpexBiaxh HXD BIAEMEHXD TeppETOpilt ompeibiserca crk-
IYOIEME TEABHHMA HAYAJAME.

1) Toanaseuyt T0f B XPyro#f cTOPOHH OpeJOCTABAACTCA NOJHAL
¢B0001a BHESEATE, HepebsmaTh M HMBTH MpeHBAHie BL Kakoh 6H EE
6H10 vacTH BIaLBRilt 060MXD IOTOBAPHBAOMEXCA TOCYAAPCTBD. 33 HAME
obesneunBaeTca, HapaBHB ¢b MBCTHHMY NOZJARHHMY, 3aMETI 33KO0HOBD
f TPaBETONLCTBERHON BIACTH Kakb 0 OTHONIOHII KB JMYHOCTH, TakD A
EMYIIECTBY .

') Cnemiaxpuite cOopimks  kuMMepuockuxs toresopown: Hanterive et Cussy.
Recneil des traités de commerce et de navigation de la France avec les puissances
dtrangéres, Paris 1838—389, 10 vols. Soetbeer. — Schiffahrtsgosctze, sowie Handols-
und Schiffahrtsvertriige verschiodener Stasten. Hamburg 1848. -- I'panmianckift. Co6pa-
uie BuED pBRcTBYHMUYD TOprOBHXB TpakTarowh Poceiw. (.-I1B. 1877. Cpepxs moro T0p-
TOBME TPAKTATH Hameyaraws Bb mspberwuxd cGopuukxaxn Martens, De Clercq, Neu-
mann, Bancroft Davis n ap:
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2) HMoaxauBHE JOrOBAPUBAKIEXCA TOCYAAPCTED UNBIOTH NPABO 3u-
K1109Th BCAKIA J03BOJCRHHA HPUIATECHiA ¢ABIKE: cOCTABIATL AYXOB-
HHA 33BBUanid, GPAYHHA 301IHCH, HAHAMATD ¥ DOKYUATH JOMa, MATA3NEH,
3eMaE W T. II.; 3a3HAMATBGA BCAEMME IDOMHCIAME U TOprosieff, Bb mpe-
X1BIaXD YEA3aEANXD MBCTHHME 3aK0HAME M BJACTAMH.

3) Aus paspbuiaerca cBoGOAEO BHBOSHTH CBOK COGCIBEHHOCTH 3a-
IpaBENY, He UOXBEPrafch, Bb KauecTBS HHOCTPARIEBD, GOJIHIIND Ha10-
FAM'B WAN COODaMD, HeXKeld TY3eMEHe HOJJaHEHe.

4) Omu MOTYTD PaBEHMB 00pa3oMD HacIBIOBATh Cb COGMIIeHieWs
32K0H0BD MWBCTHHX'S,, HACROBEO TAKOBHE Be OTHBHEBH 0COCCHHRNA MOELY-
BAPOJEKMH COTTANIEH]AME.

5) Opu mubioTd cBOGOIEHE KOCTYUD BB MBCTRHA CyJeGEHA JeTAH)-
BJeRid JI4 3aMUTH CBONX'D IPaBh, HAPABEE ¢b TYSeMHHMA NOLIQHEHMY.

HemMBorowncaeERHA OrpaHmYeBid, COXpAHRBINIACA eme BH HBKOTOPHID 06y~
I3pPCTBAYD OTHOCHTENbHO CYAeOEWIB NpaBh WHOCTPAHNEBD, KAKb BALp. TpeGoBamie
0TH HRYD NpeiBApUTENbHATO ofe3nevenia mcka (cautio judicatum solvi) mmw me-
OpE3EAHie 33 FHOCTPARNAME NpaBa 6EImocTH, onpenbisorTed ¥5CTREMA 3aK0HANE.
OGHKHOBEHEO e TMPABATEXLCLBA BCTYNATS MeX1Y co60ft BB cHeniatbEHA coPIa-
MeRid 1o STEND BOIPOCAMD H OTKASHBANTCA OTH OrpaEmYeHil.

6) KouMepuecknmmm TpakTaraMm oGe3NeTIABacTCA BD NOABSY HHOCTPAH-
1ieBD, DOIJAREHXD XOTOBAPABAIOIAXCA CTOPOHD, UPaB0 CBOGOJEATO OT-
mpaplenid Gorocxyxkesia. Ho ormms mocTamoBleHieMb Be OTMBHAETCA
IpPaBo KaEJATO TOCYLAPCTBA JKA3ATh 32ROHAMA M PacmOPAMEHIAMH Ipe-
ABIH ocyUeCTBACBIA PeAETIOREOH cBOGOLH HBOCTPAELEBD, Bb 0COGERHOCTH
#HOBBDRHXD, HANp. OTHOCHTeNbHO IpaBa H MBera mocrpofiEH ueplmeﬁ
HCIONHEB1A DPeAMri03HNXD mponeccidt & T. 1.

7) Bb ubkOTOPHXD OTHOMIERIAXD KOMMEDUecKle TPARTATH CTaBATD
BHOCTPABLEBS BB NPUBMIETHDPOBAHHOE MOIOKeHle CPABEATENBHO ¢ TY36M-
BHNA moffaBunMp. Ilo ofmemy DpaBuUAy FHOCTPARHKE MOXJAEHHE CBO-
6o,zmu 0T5 BeAKOHl BOGHHOH CIYEOH, Kaxb BH apuid B BO (I0TB, TaKD
H BB MAI4NiM MIM HalioBaipHod rBapiim. ORE He HPUSHBANTCA Takke
EDb 06asaTeabBofl CIYRGE BD ¢yeGHHXD B 00MECTBEHHHXD JONRHEOCTAX'D
# Bo0Gme H3GABIECHH , 0T BeAKOH DOBHHBOCTH IEHOEHOH HIH BATYDON,
yeramoBaeREOH B3aMbEn JMgHOR caym6u“. IlosToMy oHE He mOATe®arD
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HEEAKEMD BOGEHBIND DEKBH3NOIAMD M HEKAKOH NOBNUHOCTI 141 Boem-
HEX MIE DoAuUeilckuxs HagoGaocrell. Ho cyaeGHNA AAM 0OMECTBOHAkS
I0JKHOCTH, OTIPABJeHie KOTODHXTD 3aBHCATD 0TD BAafbHIA BB crpant
HeABMEUNMOH COGCTBEEHOCTBI0, MOTYTH OHTH BAHNINAEMH FHOCTPAHLANY-
ZeyaeBIA LB AL IANY .

Heo6xognmo 3aMbTETH OTHOCHTENBHO 3TEXD JBIOTS, YTO OBL m3Nomenms By
TPAKTATAYb 10 TaKOH CTENEHH KaTeropwimo, 9T0 HA NPAKTHEE JABAIE NOBOXD Ky
regopasynbnians. Caxo cobuii pasymbercd, 9ro TR IproTH He GesycxoBnl. Ecan
FOCYAAPCTBO HAXOZETCH HAmp. BB EpafiBell onacOCTH oTh BRBMAAro Bpara, 1o
Takia MOBAHHOCTH, K&KD BOCHRO-KOHCEAA WIH HOCTOﬁ]’l&H, PaBHO KQKD H PeKBH3A-
TiE BOEBBLA, MOTYTH GHTB PacupocTpaHeRnH B3 BROCTpaRmeBd. Jarke, Bb caysal
Lakoro au6o obmecrBennaro GLaCTBiA, HADD. HABOJHCRIA, HIM NPW BHYTPEHAEXL
sanbmarenpersazxs (MaTesws mum 6ynTh), EHOCTPAHLH He MOTYTH OTEABHIBATHCH
0T Y4acTist, mo TpeGoBanmil BaacTel, HapaBES ¢b WLCTHHIME MOJNARHBINE, Bh
nojjepxkagie ofMEecTBERHAT0 NOPAXKA H 0e30MaCHOCTH, Bb 0COGERHOCTH ecam wheT-
HE BOGHEHA HIE TMONEUEHCKIs CHAB 0KA3HBAWTCA HeLOCTATONHEMA. Bb Takows
HMEHHO CMEICIE HCTONKOBHBAETD NPPBAICTI RHOCTPARIEED AHTILACKOC PABATES -
CTBO LK’ MO OTHOWIEHIN KT YY:KEMH NOAIAHAHING, HAXOAAMEMCA H2 €T0 TEPPH-
TOpiH, Takb H CBOEM®B, NpeGEIBAMOMAND 3a-TPAHALEH.

IT. OrmocATeNsHO €Y LOXOXCTBA I MODPONAABAIIA KOMHED-
Yeckie TPAKTATH TOUHO TAKRE 3200TATCA 0 BOBMOBHOMD YPABHEHRIM
B3aEMBHX'S UPABD MOJIAHBHXD O00BUXD €TOPOHD, KAKD 9T0 BEIHO H3D
CXBIYIONAXD TOCTAHOBACHIH.

1) Kynevecsis cyia 060mX' TOCY1ApETBD MOJABSYITCA BO B3AHMHHXB
I0PTaXD , PABNONPABROCTHI0 ¢b RALIOHATGHNMM CYAAME H HXT TPY30MB ‘.
Ilomimax, ¢cOopH MR HAKOTH NOXB KAKEMT OH HM GHJIO HAMMEHOBAHIOMD,
Dajaiollie HA KOPNYeD CYAHA, eT0 (LIAD MAM IPY3b, BIUMANTCH Cb HEO-
CTPAHHRXD CYXOBD TOJLKO Bh TAKOMYL cAYY¥B, KOTAn MMT 10]JICEATH
PaBHNMD 00pasoMD wherune cyxoBaayBALIE.

2) IIpu nxoxs w1 rasaun, paswbiuleni, BHrpyskh M Upoywx’s ome-
paiisxX, BCB cyZn OAMHAKOBO XOJEHH IOLYHHATHCA MBCTHHMD NOPAL-
EAMD E pacuopamenisms. TyseMHRS cyfa M NOMBRYIOTC B HTOMT OTHO-
INGHIM HEEAKAME OCOCGHRBIMY JBLOTAMM MW UPEMMYIIACTBAMY.

3) KaGorazxmas mopropad OGHKHOBERHO 0CTABATGTCA BB HCKAWTE-
TOJBHONMD HOJXbR0BAHIM TYSEMBHX'b NOZLAREHXT. HeoGXogmmo ocoGeHEoe
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MORAYHAPONHOE COTIAMeEHie, JA4 TOTO UTOGH HTEND IPABOMD MOTIM 0.1
30BAThCA MHOCTPAHNH, B BB HOBBifmee Bpemsa perpbuaiores mpuMBpH Ta-
BUXD COTJAMEHIi.

Ha ocnopanim pacnopamenia Tepmanckaro mpasatesscrsa ors 17 (29) fe-
ra6pa 1881 r. xaGoTaxkeoe CYIOXOACTBO B TEPNAHCKAXD MOPTAXD UPEAOCTABIEHO
agrailickEns, OeIbrifickEMD, OPAsEALCKUMD, JATCKUND, HTATBAHCKEND, HOPBOM-
CKEMD W DIBC/ICKEME CYIaMB, T. €. NOLNAHANMD THXD rocyZapcTRb, KOTOPHA He
RANpPemANTS ¥ celd KaGOTAKHYI0 TOPrOBID TEPMAHCKAND CYAOBH. PyecrmMs cy-
FaMD TAKAA TOProBJIS HC pa‘sp’f;mena., HOTOMY 9T0 Y Hach OH& COCTABIASfETD NpH-
BHJEr1K) HCKIOYHTENBRO DYCCRAXD MOANAHHHIXD.

4) 3anpemenio 3aEEMATbCA KAGOTARHOW TOPFOBICIO He HCKINIALTD,
OAHAKO, IPABA MAOCTPABIEBD BHIPYRATH JACTH I'PY3a BB 0LHOMD HOpTH
H TePeBO3ATH OCTAJbHYI0 YaCTh BB Ipyrofi mim TpeTiit MOPTH TOTO e
TOCYAAPCTBA, B HpABA TAREMD ®e NyTeMD MOMOIRATDH ¢Bofl IPY3s.

5) Ecnn unocrpasnoe cyIHo (yZeTs BHHYMKAEHO Gypew WIH IAA O~
UUHKA 3a{iTH BB TaBAHb, TO Gb HEro He B3WMAETCA 33 9T0 HUKAKAXD ¢6o-
POBD, K2KD I ¢ 0TEUECTBERHHX'H CYIOBB.

6) KopaGrexpymenia He IONKHH CIJKUTH LHOBOJOMD NI BIMMAHIA
KAKEXD HAGYAb 0c0CeHHHXD ¢00poBd. Hamporuss, NBeTHEA BracTh 064-
3aEH 06e3Me3LHO OKA3HBATH BCAKYI MOMOUP IpH HECUACTIE HA Moph He
TOABKO IJA cOACeHid IRMIAKS, HO H IPy3a.

Bn Tpakraraxs nogpoémo onpexbasworca T phicTsiA co CTOPOHH UDpHOpes-
HEHXD BiacTelf, ®a KOTODHSA MOTYTH DAaCYATHBATEH HEOCTPAHHEE MODPEXOAIIBI,
norepnbsmie kpymenie. MbcTaEA BIacTR 0643aHH HeMeleHHO B3BBCTHATE 0 Kam-
mowd cxytal wopalmexpymeHiA NOLTEMAIIAI0 KOECYAR, KOTOPHE [OXXEHD
NPEBATH M'}Spm, BH3HBACHHA 060T03TeJlBGTBELMH, IpR DOMOIIH WBCTHEXT BaacTeff.
3a coxpanenic ¢maceBHAro Ipy3a B3HCKABAETCA BO3HArpakienie He B GOabmens
pazubph, newens b TY3EMHHYL UONNAHHHXD, H NOTepNBBIEND Kpymenie He
CTABATCA HMKAKAXD DPeMATCTBifl 214 cB0GOAHATO MONB30BAHIA CBOEH 3AKOHHON
COBCTBEHHOETHIO.

7) Ha cayuali BoifEH mpe&Le 0CHEHOBEHHO BEIOIANACE Bh KOMUED-
gecKie TPAKTATH 0COGEHNELT OCTAHOBIeHiA 0 cBoGoAs mpeSwBamis 060w -
BHX'D NONNAHEHXE Bh FOCyAApcTBB, HECMOTPA Ha BOARY, WaE 0 cpokh
218 Ge3MpemATCTBEEEATO BHE3ZA FXD H3b CTPAHH, 0 HEKOH(HCKamin cy-
10BD W HMYIOECTBR JACTHHXD XHN'D, NOANAHAHXD BOWWINAXD JEPRABD;
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0 UPABAIAXD HefATpalbBoll TOPTOBIH, 0 BOGHHOH KoRTpatanyh, OXokanh
u mp. Teuepdh Takia mocraxosiemis pbiko xBiawrcd, HOTOMY 910 0TA-
¢TH COCTABIANTD Ge3CHOPHHA Hadala NONOKATEABEATO MEELYRADOXHAro
LpaBa, YACTHI0 BXOJATH BB OmpeXBIeHin BEYTPCHHATO BAKOHOATebCT B,

IIT. Koumepueckie TpakTaTH HOBBHMAro BPeMeBH, Kakb OHIO ¢Ka-
3200 BHIIC, 00e3MeYNBRITH CBOGOLHOEe IBHKEHie TOPTOBHYS
oGoporos®b sarpagmiedi. Cp oroif mbabi0 OHE yeTpamaloTd Bch Momo-
[OJiE ¥ IPUBUIEri, CYLECTBOBABINA Bb TOProBIB BB Ipe&AlA ¢ToxbTig.
OcHOBHOIl MOTUBD COBDEMEHHHXB TOPIOBHXB TPAKTATOBD €CTh DA BeH-
CTBO TOPTOBHXD IpeAmpiaTiii B 060p0TOBS BCBX'D J0TOBOPHBWUXCA HALIIH,

1) Koumepueckie TpaKTATH 00e3UeYBBAIOTH JJA HHOCTPABLEBD B 0-
$ 0y TOPTOBEXD CHOWeHiil BooGme, T. €. H0AB30BAHIe BeBMA cpejcTBAME
H ¢c00CO6AMU JIA IepeABH&EHLA TOBADOBD, CYMECTBYOUIMMY BD TOCYAap-
crpb, Ha OJUHAEOBHXD OCHOBAHIAXD Cb TY3eMHAEIMH MOZJZARHEMU.

Bt sToMT oTHOmeRIN Be JoaAKHO OHTb MBCTA HHKAKEMB OCOGSHHHIMD OIpaBE-
YeRiANb, KOTODAMD NOLIANANACH HHOCTPARHAS TOPTOBIA BB Hpemhee Bpema. Ho
COBDEMERHEIA NPEALHDNY ,cBOGONE! TOPrOBIE® HeIb3d HCTOAKOBHBATH BB CHECHS
AHTNACKEYD tbpmpenepom,, KOTOpLIE &Kelaald Ol OTMBEETE He TOABKO TAMOKER~
HES OWJHAR TIOKPOBETEIBCTBEHAEA HO Adse, PHCKaJbEEA. (BoGoja TOprosiy,
KaKD BHYTPeHHeH, Takh W BEBmEeH, He JHHUTOXAeTh BB NPRELANS Mpasa rocy-
JapcTBa H3JABATH CAMOCTOATENBHO TAMOXKEHHEE SAKOHH H YCTAHABIABATH COODH
¢h BB033 ¥ BHIB033, JAND OH 3TH 32KORH H COODH He OWJH OpYNifMH 3anpe-
THTeABHON TaMomeBHON cucTeMb. TaMOMERHAA ABTOHOMiA TOCYAADCTRD CylecI-
BeHE) OTPRBEYABACTCA BIM Jaxke OTHBHAETCA TOIBKO B TPAKTATAXB, 3QKM0YeH-
nuxs Hamozeomows III m Amraielt, o KoTOPHXD ME rosopuim Bume ).

2) Bb COBpeMEHHHXD KOMMEDYECKEX'D TPAKTATAXD OGHEHOBOHHO
ompeAbafercd, YT0 BeAKATO POAA TOBADH M LPOM3BEJEHid HMHOCTPaHHOK
POMHILIERBOCTH MOPYTH GHTH LPUBO3AMH BB TOCYRDCTBO ¢'h YU XA TO K
YJCTuHOBIEHHHXD TaMOKGHHH X'b mowmuauus. Paswbps moumns
onpexBAeE’ UAM BHYTPEHHMMD 3AKOHOAQTEABCTBOMD, MM YCTAHOBIEHD
MCRJJHADOAEKMS cOrJalleHieMb. Bb mocxBasemn cayywh o0GHKEOBEHHO
H0CTAROBAAGTCA, UT0 NOWLBHH, YIIQTHBAGMBA Bb OMPesBAEHHOND pas-

'} Roscher. Natimulikonomik des Handels, § 39.—S ¢ héuberyg. Handbueh,
Bd. I, 8. 1116.
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uBpb DOAZAHHKME OJHOTO Kakoro Jubo rocyZapcrsa, LOAZHH GHTh B
TakoMB Ke paswbpB ynaauumsaeMH mOAJABEEMHE KOATpareHta. Bmb atows
OTHOMERIH JOTOBADHBAKNLIAC TOCYIAPCTBA MPENOCTABIANTD APYTD APYTY
npaBa ,Eamorke 6rarompiareTByemolt mauinm“.

Toxxoparie 510 (popMyas He Beerja GuBaeTh upapmibAoe. Ha npaxTart
BOSHEKANE COMAERIA, JONKEA JH BeAKad TAMOXKEHHAS H.IH HHAA YeTynka, cybiau-
Had BB MOAB3Y TOPTYWMEXD OJHOLO TOCYAAPCTBA, HeupewbHHO pacOpocTpaEATHCA
B Hi DOITAHEHIS BCBXD IPYTEX'B TOCYIAPCTEB, BHITOBOPEBIAXD BE ¢BOX [OAB3Y
npaBa ,Hamorbe GrarompiarcTeyemo mamim“ . HecupaselanBo TpeGoBATH HpH-
whaenia b ce6b sroft Popmyasr npu Bebxn ofcrosrenpciaxd. Heobxopmmo, no
pameMy MEBHID, pa3IHIATH, KOTJA Kakag HEGYAb JbIOTA TOProBaf NONTMEHS BB
MOJK3Y POCTAAPCTBA Ge3B03ME3NHO, M KOTNA OHA eMY JAHA 3a OKA3AHAYK EMD paB-
HY0 YeIyIy BIE 3a Bo3EarpaxpieHie. Tompko BB mepBoMb cIyiah cymlecTBYeTH
XA IPYTEYS TOCYARPCTBD NpaBo TPeGOBATH NIA ce6d TAKOK e NrOTH; Tpeo-
BaRie e ed BO BTOPONB CIyda’ NpOTEBHO NDHENENY BIANMHOCTE R PABEBCTBA
TOPIOBEIXD 0043aTeABCTB.

Bo Brzy mexopasyubmilf, BH3HBaeMHXD moJomenieMs ,de la nation
la plus favorisée“, mmorga oHO sambEAerTes BB TPAKTATAXD IPYIoi,
Goxbe TOYHOHX (opMyNOH; CTOPOHH COTTAMaOTCA ,UPEIOCTABIATL APYIH
EPYLY BCAKYK JABIOTY B OTHOMEHIN TOPTOBMM H CYIOXOXCTBA, KOTOPYH
XOTOBAPHBAIIIIACA TOCYJADCTBA MpeOCTABATD (e3Me3ZHO HIH 34
BOSHATpaknenie (gratuitement ou avee compensation) xpyromy
Kakomy HEGYXb rocyxapersy “ V).

Tlomatao camo coGoH, 4WTO NpABHATEJbCTBA, OTPANANINIA C€BOGOLY
TOproBIE BH CMHCIB (paTpeiepckoMs, Eak® Hamp. Poceid, croars 3a
He3aBHCHMHA TaMOXeHRANE Tapu (s, HeOTDAEHYCHHHH MeX-
Iyaapoxanuy coriameHiamm. ILosroxy BeB Takid HmpaBHTENbCTBA 00e3-
HeqmBal0Th ¢66H BB TOPIOBHXD TPAKTATaXb B0GOXY H3MBHeRiA 3TOTO
Tapupa.

8) Ilonyckas HA OCHOBAHIE TPAKTaTOBD NOPEBO3D M BHBO3b BCBIDB
TOBAPOBD, JOLOBAPUBAIOMIIACA TOCTAAPCTBA He OTEA3HBAIOTCH UPe3b 3TO
0Th MpaBa SaNpPeTHTh BCBMD 0ead HCKIOUeHA TOCYAAPCTBAMB IPEBOSD
MIE BHBOSH H3BBCTEHXDH TOBAPOBB: WOXOGEATO DOJA PACHOPAKORLA He

1) Journal des Economistes, 1877, p. 302 et soiv.
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HADYMAlTh UPHARNANY DABHONDABROCTA MeKIYHADOLHHXD TOPTOBHXB
060pOTOBS.

4) Ecam b xamgodl crpaEbd YCTAHOBICHH HPEeMIM WM Jamteq
0C0GeEHBA JBTOTH 33 OPHBO3H HIN BHBO3D ONDeABICHHHXD TOBAPOBY,
TO EME MOTYTDH BOCHOAB30BaTHCA HONNABHEE OGONX'D XOTOBAPHBAIOMEXCA
TOCYAAPCTBD V).

5) B rommepuecKXh TpaKTaTaXbh He NBIAETCA DasIudia Mempy
pIraramm cyIoRb, HA KOWXB IpHBeseHH ToBapH. Hmkakie meriwoun-
TeIbEHE HAXOTH Ha CYIEO ¢b u3BberHRMD ¢uarown (surtaxe des pavil-
lons) me jmomyckambTes.

6) ToproBid ¢» EOXOHIAME CBOGOAEA.

7) TpakTtats ompexBIATD YCA0BIA TPAHIETHO i TOpropim.

8) Haxkomews, Bb TPaKTATaXh EMBIOTCA NOCTAHOBICH1A OTHOCHTENBHO
D0pTo-¢paHKo, 06maxs ybps NPOTEBD KOHTPAGAEXHOE TOp-
TOBIA, 0 KOHCYJIAXD, ecld HETH CHeNIANbHHXD KOHCTIAbCKUXD KOH-
BeHINiH, # 0 paOPpAYBHXD KIeliMaXB H 3EAKAXD, 0 KOTOPRXD
0yxers cKa3ano BB cBoeMD Mherk.

VIII. 0 wmexAyHAPOZHHXD TAMOMKOHHEIX'B COX038XB.

§ 53. Bb ocHOBaHIE KOMMEDUECKHXD TDAKTATOBS JORHTDH O0JHA
I’BIb: HACKONBKO BO3MORR0 NAPAIH30BATH DAZBEIUEANIEE 3HAUCHIE
TePPETOPIAIBENXD TPaBUND M CIRTh JOTOBApEBalM[iecd HAPOAH BB
0ZHO sKOEOMEUeckoe ofwmerie. Kme Goxbe jocraraerca sTa OBIb Me ®-
AYAADONHEHMH TAMOXEHHHME ¢003aMH, OGDASIOME KEOTO-
puXD Moxers cay®EuTh IepManckiit Tamomenmmit Cowss (Zollverein).

TaMomenHHe C0H03H MOTYTH GHTb paziuuuoi dopmauin. LreEn
¢c003Raro rocyapcra (Bundesstaat) obpasyors Tamomemmmit
€003, OTKA3ABIIMCH 0D CBOUXT MPEPOTATHBD 10 TOPrOBOMY M TAMOZKeH-
HOMY 3QKOHOJATENBCTBY BB MOAB3Y oGIo# cowsmolf mractu. Bb sTows
BELB cymecTBoBaxs Hamp. (Bpepo-repuarckifl TaMOBeRHHI cO13B.

Bropyio $opuy npeserapiaers co103b, o6pazosapmiics wpess mpa-

') Cpas. Lexis. Die franzbsischen Ansfuhrprimien ete. 8. 96 #. — Roscher.
Nationalokonomik des Handels nnd Gewerbfleisses, 8. 620 f.
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coeJHHEHIe 0JBOTO TOCYAAPCTBA Kb TAMOZEHHHMD UAM BOOGLE TOPrOBHMD
nopAxkaMs xpyroro. OraacTd TaKOe coegmEemie cymecTBYeTd Mexxy Ila-
niedf, IIsenieit u Hopreriedl, koTopHA yeramoBEIAE y ce6d OXENAKOBHA
HaYala BeKceAbHaro nmpasa. Cowoss BB aroil opub ne uMbBers xapakrepa
UOCTOARHATO OGMmeHis, LOTOMYy 9TO KaZfoe NPECTJNABIGE Kb HeMY
LOCYXAPCTBO MOEOTH XOODOBOJLBO BHIHTH WD HET0 H YCTPOMTDH Y ce6d
cAMOCTOATEIbHNE NOPAZKH.

Hakomens, TaMoReHEHe CON3H Bb THCHOMD CMHCAE CYTh COepUHeRis
HE3aBUCEMHX'D TOCYIAPCTBD, JCTAHABIHBAWUIEXD 10 B32HMHOMY
¢OPJalenil0 00Mie NOPAXKE BB OTHOMEHIM TOPTOBAZ H IpPOMHILICHHOCTH,
B BB 0c00eHHOCTE B OTHOMERIM TaMOEeHHAI0 yupaBlemid. Bb sroms
ciydal JoroBapEBAlONIiACA TOCYAADPCTBA OTKA3HBAKNTCA OTD CAMOCTOS-
TeJbEATO TAMOEERHAI'0 $AKOHOJATENBCTBA, HO BD TO Ke BpeMA IAd mawh-
HeHif YCTAHOBIEGHHATO 00IIaro mOpAKKa HeOOXOXEMO corfacie KAEJXAro
YIeHa €0103.

Tamomensnii co03s BH 9T0df Gopwd HOCUTH YHCTO MeX K yHa-
pOXHEHH Xapagrepd. JyImuMD THNOMB TAKOTO COeIUHEHIE TOCTAAPCTRD
ocraercd 10 Hacroamaro speMerm lepuanckifi Tamomemmnit Conss').

prsmas sosmaxHoBenia Tepwanckaro Tamomenaaro Cowsa KOpeHHAACH Bb
Rpaﬁueu IKOHOMHAIECKOMD ynamc'l‘. H'EMGHREX'B TOCYAApCTBD, KOTOPHA BIOJHIH
BB coctaBb epyanckaro Cowsa 1815 r. Ynagoks 3701 3aBACELD IIABEEND 06~
paaou"s 0TD paaﬂooﬁpa,aﬂux'b TOPrOBHXD cr’ﬁcneuiﬁ, MHOXKECTBA TAMOXKCHHHID
33CTaBb, paslEyid TApE(GOBD H TOProBar0 3ak0HONATeNHCTBA He TOIBKO BD
npexbaaxs cowsHOE TeppETOpiE, HO JaMe Ha TEPPETOPIAYD OTABIBHEIXD 4.JeHOBD
cotoza. Heobxopmusr GHIE pajmkAJbEHA IKOHOMHYeCKi pedopHMEL mpexpe BGEro
Bb OTEBILHHXE IOGYAADCTBAXb, COCTABIABIIEYS COK3B, ITOGH 3arE¥s yae NOA-
EATH #aikoe OpoMslnieRHoe cocrosHie I'epuasia oSmane nbpana.

Hpyccia mepsas nomaa mo 3TOMY OYTH H AOCTENIA GAGCTANEXD NPAKTATe-
CKEXD pe3yJbTaToBh. B 1818 r. mpycckoe MpaBETEABCTBO A31aA0 YKA3D, KOTO~
PHMD YHAUTOXKAIACH B¢h TaMOMeHHHA 38CTABH BY npeni'narb NPYCCKAXD BJlall'k-
Bi#t w Gera BBEJCHA OJI,HOOﬁp&SH&ﬂ CHCTCMO NMOWNEHD JJAA BBO33, BRIB03a H TpaH-
3uTa Bb Ayxb coGoxmolt Topropam. Hocab Toro measny Ilpycciefi = apyrawm rep-
MAECKHMEA TOCYAAPCTBAME HAYAJAACH NEPErOBOPH OTHOCATEALHO oﬁmejmueﬂia TaMo-
®EHHKXD DOPAAKOBH Ha OCHOBAXD 3ak0HA 1818 r. ® Malo lv Maiy, Gxaroiaps

1) Cpas. Bluntschli. Deuntsches Staatsworterbuch, Bd. XI, 8. 1050 ff.
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EpaliFel HACTOHYMBOCTE IPYCCKAro MPaBETEALCTBA, 9Td WBIb 65LIA XocTarEYTa. K1
TaMOKeRHOMY cow3y ¢b IIpycciell cHavana MPECTYNHNM UERTPAIGHEA TePMAHCKix
rocysapersa (1828 1.);¢b 1 ampapa 1834 r. Takke TIABHHA 10HHO-TePMAHCKi
1IpABHTebCTBA, & ¢b 1851 1. Tanmoreps u QnbAer6yprs. By 1853 r. veg Tep-
NaBig OPrABM30BAIACH Bb OFEHD TAMOMEHERH 003 ). *

{oferia 1866 r. mewbapsn sapaxreps cow3a. Ha cheepd Tepmanin Tamo-
iREAHOE YUpaBAenie COBTWEMIOCh BD PYKAXD CON3HON BIACTH; BANPOTEBD, 10KHO-
repHABCKiA TOCYABPCTBA IOXYININM He3aBHIMMOCTh H TOIBKO OCTABAACh TIGHAMH
TAMOKEHHATO COK33 COXPAHANE ¢BOWO CBA3b b (bBEpo-TeDMABCKEND COO30MS.
Yxphnurs o1y cBash cxbranock 3agaveh mpycerofi moamrakm. Ilo corramerin ¢b
10iKB0-rePMAHCKANE TOCYIAPCTBAME TaMOKEHEHH 01035 6HIB IPe0GPa3oBans
TNQAYYETD JCTPoACTBO, TORIECTBeAROE ¢ (YEBEPO-TepMARCKENE CoW030Nb. Opragann
ero ABHIACH 00UIe-TEPMAHCKIH TamomeHHbl cOBBTD, NApIaMeHTh U NPeSHEEATD.
Bt 3T0Mb HOBOND BELE TaMOKEHHEI €0103% CTAND CIYAKHTH YiKe NOIATHICCKANT
IrhIaMs —OKORYaTeNbHONY 00hefmEeRio T'epnanin.

(s yupesgeniens DepNaHckoX mMmepim TaMOMeHHOE B TOPTOBOe ynpaBsieHie
Tepxanieit Bomx0 BS Kpyrd BBIoMCTBA MMOEDCKEXD BIacTeil: cow3Hare cobra
peizcTara.

Ot Tepuanckaro Tanomennare Cowsa 3akInvaiach 85 cxBayn-
mend: 1) Beb TOCYAAPLTBA, BOmEJUIA B 003D, NOIEBH OHIE TOLYE-
BAThCA OXHHAKOBHME 3aKOHAMD OTHOCHTOJHO NpUBO3A, OTHYCEA M Tpas-
3UTA TOBAPOBD; M3WDHEHIA TONYCKATECH TOABKO O B3AHMHOMY COPAANIE-
Hib; 2) TOProBHA €00CUEHiA MeEIY CONSHHMA TOCYAADPCTBAMA GHIM
00BABNRH CBOGOAHEME, ¢b He3HAYNTEALHRME OTPAEEUeRimyu; 3) Beb
TAMOROHEHA NOMUINHH NDU3HABAAACH OCIIEME B pacupeXBiaincs Memay
YEEHAME €002 1O KOXEYECTBY HApOXOHACETeEid %).

rmd whaaus coorsbrersonada oprammsauia Consa, Beb wrenn
Comwsa caurarucs paspsMuy ¥ uwbiu UpaBo roxoca b philenin o6HUXD
BONPOCOBD. Y UOIROMOUYCHARE TOCYJAPCTRS GOGHDAIUCH PA’h B'b TOXD R
»PeHEPANbHY W Koneperiiio”. Ha el ofcymaanuch HOBRS UPeAAOKOHIA
o phiaInch EAROOH M HexopasywBHin, BHTOKABWIA 8T CONIHATO cO-
raamenia. ITocrognmunts oprauows GHio ,lenrpaiuuoe G1opo“, Koropoe
c00upano erardeTAYCcKis cBbyBuia 0 cOCTOANIM TOPrOBIE M MPOMHILIEH-

') Cpas. Fiseher. Zur Grindungsgeschichte des Deutschon Zollvereins, Berlin 1870

) Heffter. Vilkerreeht, 8. 201, 470. — Calvo., bt internationsl, t. I,
p- 193 ot suivv— Lawrence-Whoaton, Commentaive, t. I, p. 369 ot suiv.
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HOCTE B> TEDMAHCKHXD TOCYAAPCTBAXD H pacopenBiao c6opu, mocrynas-
mie Kb HeMY E3b CONBENX TAMOEORb. Memly diemamy Comsa.

He nopte®ars comabain A MeEJYHAPOAKHA XapakTepdb w1oroe
Cow3a, BN BeNKAA NOAH33, OKA3AHHAA MMB HKOHOMHUCCKOMY PA3BUTIIO
TepMaHCKEXD TOCYAapeTBb. Ho ¢b neparo BIIASa Takoe cooJHEeHie
EAZ6TCH BO3MOEHKEMD TOXBEO MCKLY TOCYAADCTBAMH, THCHO CBS3QHRHME,
D0Z00HO TeDMABCKEMT, He TONbKO DHTEDECAME TODTOBHME, HO TaKZe
o0muMH BANiOHANBHHME crpemieriamn. Huarto Be ¢Tamerd cmopaTs, UTO
Tepmanckii Tamomemrmit Cowsn Okub BB pyraxd IIpyceim mparTmue-
CKEMB CPeJCTBOND XA o6bepmmenid I'epwamim. Ho omD GHID BH3BAHD
Kb EHSEM ¥ IPOJOJKAND CymeCcTBOBATh, JaKe IpPU Kpaiime Hefiaro-
DPIATAHXD HOAMTAUECKEXD 00CTOATENBCTBAXD, 61aT0apd HERIITATEIbHN
OKOHOMEYECKUND BYRAAMD TeDMAHCKAXD TOCYXADCYBD, BB TOND YHeAs M
Ilpyecim. Haxd dopuansroe BHpaReHie PKOHOMHEYECKATO 0Gme-
Hid oupelbleHEAr0 KDJra TOCYIADCTRB, OBL HE MOEETD CYBTATHCA
010308, HeNPHMBHIMHND KB JADYyrUMD 00pa30BAEEHMD T0CYZAPCTBAMD.

IX. IyTa H CpeXcTBa MEEXYHAPOAHHXE COOOMEHIM.

§ 54. Hasmauemie myTelf m cpefcTBD co0GIeHid BEYTPE rocyaap-
¢rBa, b DKOHOMEUeCKOH TOUKE SPBHIA, 3aKM0UAETCA BH IPABEILHOMT
pacnpepbaenin mpogyKToBD X03AHcTRERHON ABATEAbBOCTH IO Beel ¢TPARB
B BB ypaBHeAiz mBEs. Ho HackoApKo HpomESBOAETENBHOCTH X03AiCTBEH-
HAf KaEJATO HADOLA 33BUCHTS OTH JCIOBili, BB KOTODHA MOCTaBIEBH
NPOMHIIEREHA ¥ TOProBHA CHOMERiA MeEJIYHADOAHHS, HACTOAbKO BHY-
TpeHAie DYTH M 6HOCOOH c00OINeRia JOIXEH yNAO0BIETBODATH BO3MOEHOCTH
¥ yprofcrrams dTEXD CBomeRid. MBeTHHS TOCYZADCTBERHHA CDeACTBA
CHONERifl HAXOTATD CBOE €CTECTBEHHOH AONOAHERHIe B MeXIJHADOLHHX.
Toarko UpH yeXoBiE EXb hrecoo6pasmoll opramMsalin, ¢b ToUKd 3pbaid
MeZ (YHAPOLHHXS 000pOTOBD, OBE BHEOIEATH €BOG PASYMHOS SROHOMUUeE-
¢K0e HASEAYEHI® BHYTDE CTpam’).

BsamMEas 3aBECAMOCTH COBPEeMEHBHIX'D I'0CYLApPCTBD BbH OTHOIIEHIR IlYTEﬁ "

' 1) Cpas. Stein, Handbueh der Verwaltungslehre, $. 173 ff. .~ Roscher. Na-
tionalbkonomik des Handels, S. 348 ff.

Bubnnorteka "PyHusepc”



224

CPeACTED CBOUXb c000ILeHil 06BapyxmBaeTca Bb TOND (akt, 9T0 Bb HacTHdmee
BpeNs BH 0IHO IPABATEIBCTBO, NOREMAITee BeARKOE 3HAYCH]e YI00HHXD BRSmARYT
CHOTNEHifi 118 Pa3BATIA NPOMBIICHROCTH M TOPrOBAH BEYTPH CTDAHHL, He Dpeiupa-
HAMAETH IIAHOBD coopybueuia JOPOI's, KAHANOBD W T.0., Hé ¢000pamad HXb ¢b xo-
AOD MEAIYHADOLEEIX'h TOPIOBEIXS CHOmeBid. CTpaTermyeckia cooGpamenia mrpa<
0TB OPE 3TOND TAKYi0 #e pols, RaKb B sxoHoMmyeckid. Ho me Tomsko mocrpoitks
¥ HaOpaBsieHie BEYTPeHHAXD OyTelf coofmieHiA BH 3HAYRTESHHOH cTeMeHE ompenh-
AA0TCA MeIYHAPOAHEINA Lbadwu, caMoe UPaBo cHOIenid Bee oxbe mprmmMaery
MeakIYHApOAREI xapakTeps. Mopckoe MeskJyBApO)XHOE IDABO CYLIECTBOBALO Yie
BD 9M0XY, KOTJ& MOPCKiA CHOMeBin bUE ABAOMD WCRIIYATENBHO HHJMBHLY-
aapraro uwounna. Hopbimia cpepcta coofmenii — aexbsmbia jfopors, mours,
Texerpa(u, — Bb OTHOMEHIE KOTODHXB (b CANATo Hayala OHJa CO3HAHA Heo6Xo-
AEMOCTL TOCYAAPCTBEEHATO NOYAHA H YNpPaBleHid, PasBABATCA BCE Goxbe BH
cMuical yupeakzeniti eagyHapogHuys. Ilo oTROmeRil0 Kb HAND 32K0HONATENBCTBS
OTIBABHEXD rOCYAAPCTRS, KAKD YBHAHND, 0TKA3HBAIOTCA OTH (€3YCHOBHON cBoel
CAHOCTOATENSHOCTH H YCTAHABIHBAIOTD 00lIee NPaBo, KOTOparo Tpedylrsd verosia
MCHAYHAPOIHEILD CHOMERIH,

801292 MeEJJHAPOAHOH aIMUHUCTPATHBHOA NBATENBHOCLE Tocy-
IAPCTBD OTHOCHTEIBHO UYTedl M CpeicTBD c0OCWEHIH MOZKerbs 32K~
9athed TONBKO BB TOMB, UTOOH 06e3MeINTb 3aKOHAME M B3AHMHHMM
cOrAamemigmy pasButie BehXD aprepili MeEIYHAPOIEHXD 060pOTOBD H
BD YacTHOCTY TBX'B, KOTODHA CYUWECTBYOTD H BO3EMKANTD Bb Hperb-
JaXb UXD TOCYAADPCTRBEHHHXH - TeppETopili. Desd Biaumomomomm rocy-
Aapereh BB 9ToH ofracrm yiupaBleHiA 3aKOHBHA NOTpeGHOCTE NOIJAH-
HHXD H6 GyIJTH JXO0BAETBOPCHH.

ITyru MexayBAPOABHXD cOOOWeHIH MOIYTD OHTH PasiBleHH Ha Jba
popa: 1) ecrecTBeHHHE, CO3TAHANe LpPUPOXOW u 2) ECKyo-
CTBeHHH O, KOTODHEe ABHJINCH DPeYAbTATOMT TPYAL M H300pbrarels-
Hoers vesosBra. IUb nepsums ormOCATCA: MOpA, PBKM B BOOGLLE BOLH;
K0 BTOPHMB: ﬁoq'ra, Eeab3HHA A0pOrm ¥ TeAorpadH.

Cpexctsamu pxs BOZHHXB cooGueHill, cay®ars cyJAa, Kopabay,
KOTOPH® 10 Goxbleif WacTd NPUNALICHKATD JUCTHHMD JUUAMD K TOBADH-
1OCTBAND, HO HAXOAATGA HOJ'b OCTOAHHNMD SMKOHHHMDB NOKDPOBHTONL-
CTBOMB KOHEDETHAIO cY0LeKTa MemAyHapoxHaro upasa. Jad noxpsosanis
UCEYGCTBOBHEMY UYTAME c00GUIeHil eyI(ecTBYIOTH LVYTOBELA YYPesAeHid,
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Ho. ecxd oOTHOCHTONBHO TOPTOBHXD CHOMeHif BooGme ¢B0GOZa He
03HAU26TD 0e3yyacTif rOCyZapCTBA EB 34HATIK TOProBJIed €O CTOPOHE
6r0 MOXAAHHHX'D, TO TOYHO TaKHKe I OTHOCHTEJLHO MOPCKATO CYAOXOXCTBA.
Coszars BCH SaBHCAINIA OTD CPECTRD TOCYIAPCTBEHEOH BIACTH JCAOBIA
A4 DAsBETIA OTeUeCTBEHHATO MOPENIABAHIA COCTABAZETH O0GA3XHHOCTH
KaXJaro mpapATelscTBa. Beabucrsie 9100 KaE0€ rOcy APCTBO BT pash
g JOIKHO YCTAHOBHTH, B MpeLBiaxs cBoeil kommerenminm, Beh Th yupex-
JeHIf M OPaBHIA, KOTOPHA TOXHKO MOTYTH coXbieTBOBATH yeobmeoxy
JocTEEeHIl0 ckasamEO ubim. Coxa OTHOCATEA, HAIp., IOCTAHOBIEHIA
0 xaGoTaxEuOf TOProBIB, KaKD WCKINTATEAbHON NDPEBENEIIE TY3eMEHX'D
DOJJAHEHXD, JYPEELeHIA NOPTO-(patLo X T. 1.

Beperosoe cymoxoncTso (KaGoTasb) 06BABIERO Bb Poccin ACKMOIATEALHHNS
TpaBoONs PYCCREXD NOANAHHNID Ha ocHoBamim ykasa 1 ions 1845 r. ¥ Toprosaro
yeraBa (cr. 832). Yrasows 16 anp. 1817 r. (II. C. 3. Ne 26792) Opecca 6rina
cibaaEa nopTo-paEko,  HeAB3A OTPANATE, 9T0 373 MBpa OHIa BeckMa Gxaro-
ppiaTEA AXA PasBHTiA Hame# Toprosid Ba JepEond MopE.

I1. Bakmouaense B HACTOAIIEe BPeMA TPaKkTaTH O MOPENIIBa-
BiE H c¢yA0X0XcTBE BHWBIOTD CBOAMT OCHOBAHIEMD B3AHMEHSA YCTJIEHE
TOCYAAPCTBD, HCXOAAMid HSP YOBEJeHid, 9TO TOABLKO ITHMD IyTeMs BO3-
MOZHO 06e3MOUATH HOJHOE PA3BHTIe OTETeCTBEHHATO MopemiaBamia. B
UeMh BHPAKAWNTCA ITH JCTYIEH, 06 9TOMD OTUacTE OHIO JXKe CKASaHO
BHINe, IPH E3IOEEHIE COXEPEARIA COBPEMEHEHXD EOMMEDPUECKHXD Tpak-
TATOBD, B GyIeTd eme ckasamo BB Emmecabryomuxd §§. Heorpamm-
JeHBAA CBOGOIS MODENJaBaHIA TDA3EAeTCA BB WACTOAIIEe BpeMd BB OXHOH
TOIbKO ABIJiE, TOTOMY YT OEA OAEA MOEETH BHADEATH KOREYPPEHIID
CYLOX0ZCTBA BCBX® IPYLEXD MOPCKEXD JEDEABS.

B1 wacTHOCTH OTHOCHTENSHO PHGOXOBCTB A, KAKD OTPACIH MOP-
CEOY UpOMHIINEHHOCTH, BHPaGoTAXECH HyTeMH O0HUAA M MRIYHAPOX-
HHXD coTJamesiif, crbIyimia o6mia upasuia’):

1) PuGoxoBeTBo BB OTEPHTOMD HOp ¢B0GOXHO.

2) Bp TeppETOpiaiBEEXP BOJAXD 3aHATIC STHMD NPOMHCIOMD

1) Cu. Phillimore Commentaries, t. I, p. 229 etc. Ortolan. Diplomatie de
la mer, t. I, p. 153 et ss. Perels. Internationales Seevecht, 5. 136 ff. Calvo.
Droit international, t. I, p. 362 et ss.

15%
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0GHEHOBEHEO 06BABIAeTC IPABATerieli NOXIAHENLD NPHOPEERATO Tocy-
AapCTBa, E BO BCAROMD ¢I79aB, MONUNHEHO ero 3aKOHANS.

B3 suny ke Toro, 9ro UpexbibEAas JEHIA TEPPETOPIANBHATO MOPA Ee mOx-
xaercd TOSHONY oGumeny onpenbienilo u Bo36yEaaeTH H_enopaayu'};uia, TOCYEAPCTBA
BCTYHANTh Bb CHENialbHELA COTAAMeHid, YKa3HBAMia, Ha KAKOND HMEHHO pas-
cTosmiE orp Gepera ABECTBYIOTS WHCTHHE 33KOBH H MOIYTH 33HEMATECA PHOHOMW
A0BIEI0 HCKINYMTENbHO Ty3eMHHe MOJJamEHe. Takid COTIAIIeNid 3aKI0YeHH
vexny ®Ppanmieri  Anrmielt @ eaxy Amrmieli w Coerwmemmrme JUraramm, co-
¢Brerso BragbEIA KOTOpNXB TpPEBOHIO KB JACTHMD CHODANH OTHOCHTEABH(
NMODCKOTO mpEGpexEaro pboroserea *). B ocobemrocTa sanbuarertda BT atows
OTHOWEHIA KoEBeHNid, mopumcasHas 6 mas 1882 r. »h Tl'aard ymoamomowen-
Bunn Benvrim, BexmxoSpuramin, Tepmamim, Toxnamnim, [amin u ®pammjz g
onperbuenia ycaosi# pwboxoBersa Bb ChvepHows Moph BEb mperbioss Teppa-
TOPIGBHEXS BOLS %).

3) Ho u ormocmTensHO PHO0IOBCTBSG BD OTKPHTOMD MOPE cyme-
¢TBYOTH onpexBbreEERA 0CHYHHA M JOTOBOPHHA NPaBHXA, 0GAATEISEHA
I rocyZapeTBs. Coga 0THOCITCA IpaBEIR, IPeYHPeRIAMMIA CHOPH
Ha CUOTD NONB30BAHIA ¢O CTOPOHH B3AUMHHXD HOXJAHHHXS, 33HEMAN-
MAXeA PHO0TOBCTBONMS, T0f MK Xpyrodi wacTsld OTEPHTATO MODA; IPa-
BHIa 0 B3aHMHOA IOMONTE CYJO0BB BB CIYUaB MOpCEEMXTD Hecyacridf m me-
HOTOJH X T. IL

§ 56. III. Kaxb MeEATRADOANHA COTMAMERIA, TAKS B BEYTDOHBAS
31KO0HOTATENBEAS U AIMEEECTPATHBEAS XBATENBHOCTH TOCYAADCTBD Ha
61aro MOpemiaBAHifA @ cYX0XOXCTBA, JOXKEN MMBTE BB BEAY H PYBOBOL-
CTBOBATBCA 00Me06A3ATeEHMA MOPCKHEME 3aKOHAME, COBOEYI-
HOCTH EOTOPHXD COCTABIACTD MeXJYHADOJHO® MOPCKOe IpaBO. BHyTpes-
Hif TOCYAApCTBeBANA MBpompiaTia, mpoTMBOphUAmiA OGITeIpR3HARKHING
HAYaJIaMB MOPCROTO PaBd, MPABOJATS K MEKIYHAPOXEHMT KOLIHSIANS;
MeRXYHADOAEHA COPIANIOHIA, Cb HUME HOCOTNACHHA, OKASHBAIOTCA HA
XBIB BOCOCTOATONBHHMH ¥ TAE®e BHSHBAITH HexopasyMhaia.

M orpammymMCA M3TOBeHieMD TONBEO TAABEBHIFXT BAE0HOBD MR
HAYAND MOPCKOTO MOELYHAPOJBAFO NPABA M, OPeEAe Beero, CEaXeMb 0

‘) Dana’s Wheaton. Elements, p. 259 ete.
*) Cp. Revue de droit intexnational, 1882, p. 619.
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ThXb, KOTODHe ompeaBasioTs HpEIAYecKoe Holzomerie KopaGael wxm cy-
JA0BB, EaKD CPeICTBD MODCKEXD MeZIYHapoisHXD coobmenil *).

1) Beb cyra mpEsEaiTcd BB OTEPHTOND MopE <OTODBARHHNH
YaCTAMH> TEPPHTOPIH TOTO TOCYZAPCTBA, HOLB (HIATOMD KOTOPAro OHE
NIABAIOTH. OTG]O,IL& GJI'ﬁ,IlYBT’L, 9T0 IOPH,H,E‘IGGKiH G,I['ﬁllliﬂ, PaBHO RaEb
mpecTYURHA XbieTBiA, cOBepMeHEHA Bl KopaGrB Bo Bpems IyTH BB
OTEPHTOND MOP'I’L, D0ZI0EATD onpep:knenilo ACBIIYATOABHO 10 3aK0HAMD
TOCyAApeTBa, EOTOPOMY IPAHAAIEEUTS Kopabas. MHocTpaHHad IHPHCIHE-
lli.ﬂ BD OTKEPHTOMD MOp'ﬁ HeJIOUyCKaeTCA. B3 sToMs oTHOmMeHIM ROMMep-
9ecEid H BOGHHHSA CyX2 DABEONPABEH ).

2) Ho b 0OpTaxh EIH BOXAXD HHOCTDAHEATO TOCYIAPCTBA, BB
llle!IElI’ﬁ, TOJABKO KOMMqueGRiﬂ CyLa BOOXED MDOZYHHAITCA 3aBOBAND H
BIACTAND MHECTHHMB. 10 KacaeTcd BOEHEHXD Ropadneﬁ, TO OHH pas-
CMATPHBANTCA, KaKD UPEICTABHTENH HE3aBHCHMOCTH CBOMX'D I'OCYLapCTBD,
B IOTOMY HEé NOIYHHAKNTCA HAKAEOH KHOGTP&HHOﬁ BIACTH,

Hauazo skcTeppETOpIaIBEOCTE BOHHHID CYXOBD LDOBONUTCA HA NPAKTERE
10 Takoft cremeRH mocibEoBaTeNsEO, YTO Jake LpPeCTYNIeHid, cOBEPNEHHHA HA
BOGHHOMD Kopalub, Eaxoxdmencs Bb HHOCTDAHHOND NOPTEH, pascMATPEBANTCA
nojIeKaMuMHa B’kllOHC’l‘By HCKJIOYATEJBEO TOr0 IOCYXapcTBa, (’lMﬂI"B KOTOparo Ho-
CETB Kopaéip. Hm moxmmeiickis, BE cyZe0HKA BIACTE NpEOpeXEAro POCYAApCTBA
He H¥bOTH TpaBa BXOXETH Ha Many6y BoemEaro Kopa6is. Cakrosatesro, BoeE-
HHA Y2 HOAb3YWTCA Bh HEOCTPAHEKHILD NOPTaXd He TOIBKO BEMOJCYAHOCTHIO, HO
H DpaBoND yobimma.

Jlaa upaBETeILCTBS, BH BHAY OPHBEAETEPOBAHEATO NOM0MEHIA BOCHHHXE CY-
J0BD, Be BEerla yA00HO JONycKaTh WXL BB cBOE raBanm. Hempsa oTkasaTh Hu-
KAKOMY TOCYAADCTBY BB mpakt He DPEHEENATE BOBCe BOGHEHHS cYA3 BD E3BBeTHMe
HOPTH HAH NOCTABETH JAf BIOJA EXB BB ero BOXH ompexbieBHEA yeaopid. 3anpe-
MeRig 5T AIH OFPadRieHid He OMKEH ENETH CENH TOIBKo BB cIyiad 67pE HIH
Becyactia Ha woph *).

1) Cpas. Ortolan. Diplomatie de la mer, t. I, p. 168 et ss.—Phillimore,
Commentaries, t. I, p. 398 etc.—Travers Twiss. Law of Nations, t. I, p. 229,
266. —Dudley Pield. International Code § 868 etc. —Perels. Seerecht. S.
65 fi.—Nizze. Das allgemeine Seerecht dor civilisirten Nationen. Rostock. 1857,
8. 64 f.—Blun tschli Volkerrecht. § 318 ff.

%) (x, 0 6paKocoYeTamiAYs HA AMGPEKAHCREYD CYAAXH BD OTKpHTOMD Moph: La w-

Tence-Wheaton, Commentaire, t. I, p. 435.
3) Ortolan. Diplomatie de la mer, t. I, p. 190, 258 etc. — Canchy. Le droit
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HesasucE¥0 0TB 3TOT0, NpaBo y6bxmma, npnaminaeuoe TOCYAApCTBAME BE
10153y BOCHEKYD CYAOBS, HySeTs cBOH DasyMEme npexbis, 3a KoTophMm omo
crbraetes yae smoymorpebremiens. Boofwe 0HO He MOMETH EATE Jalke mo-
1068ar0 e OpaBa, NPENECHBAEMAr0 MOCONBCERND HEIEMAMB. TOTHO Takwme me
CYHECTBYeTh HAKAKOTO PAAAYECKAT0 OCEOBANIA NPH3AABATE BO BCHXD ClIyvasxs
HEUOICYAHOCTs MBCTHHMD BIACTAMSB OpecTYNAeHil, cOBePMEBHNYD Ba BOCHHHXT
cyzaxb. MoikHO COIacHTBGA, YTO EOMAHAHDD K0palii H SKHNAXD HeNoACYARH
whcTHOMY cYAY; HO H3 KAKOMB OCHOBAHIE J0JIKHA DACOPOCTPABATECH 3TA NpHBR-
Jeria KA THIb, Kb SKANAKY He NPEHA[IEKAMELE, Banpunbps, Ha npEGpekBHXE
HxaTexeHl, COBEPIEBIIAID npecrynneme Ba naay6k Boemmaro cyxma? Ilommmaenas
BB HEOPPaHMIeHEOND CMHCAE, BEE3¢MENILEOCTD BOSHEHID KOpalieX efsa id co-
TIaCEZ ¢b COOCTBEEHOI0 EXH (e300aCHOCTHM E, BO BCAKOMD CIyIab, mpoTmBoph-
YATH OpaBaMb X JOCTOHECTBY NpHGpeaHof BIacTd ).

Hanpornpd, koxmepueckia c¢yia BD HEOCTPAHHHXB WOPTaXD WOJ-
CYABH MBCTHHMT, 3aKOHAMD I JOXKHH NOJUHHATECA BCBMD pacmopame-
HifW'D NOPTOBATO HAYAXBCTBA. 910 ofmee ImpaBmro. Ecrm Ha 0CHOBAHiH
EOHCYABCKEX'S KOHBeHNIH, TPAKTATOBS TOPTOBHX'D, MOPEIIABAHLA HIE Y-
Z0X0JCTBA, BD H3BBCTEHXD cAyYadxh, HPELOCTABLACTCA JHCHBNINBADHEAA
BJacTh HalD SEHIARENMD KOMMEDTECKEXD CJIOBD KaNMTAHAMD WIA IOX-
TeEAMEND KOHCYIA¥D, T0 TAKAL BAACTH JOJIEKEA PA3cMATDPUBATHCA, RaED
JCIYOK2 O CTODOHH HHOCTDAHHEOE Aep&aBH, HO He Eakh NPABO, BHTE-
KawInee A3% CymecrBa NOJI0KeAid, Bb KOTOPOMD IOIKHN HaX0LATHCA KOM-
MepUecEia cyja 3a-rpammiuedf. Ha TOME OCHOBAHIM WOCTAHOBICHA EOH-
BEHNIE ¥ TAEEe 30K0HOB OTHOCHTEASHO HENOJCYAHOCTE MWBCTHOMY CYAY
Pa3HHXD HPOCTYNKOBD, COBEPIIOHANXD HA KOMMODUYECEHXD CYNAXD BD UOP-
TaXh HHOCTPAHHATO IOCYAAPCTBA, LOIMHE ONTH MUCTOXKOBAEH BB CTDOIO
OrpaEAgaTeNbROND cMEcrb. Bedroe ybifcrsie Ha KOMMepdeckoMb CyAES,

maritime international considéré dans ses origines et dans ses rapports avec les progrés
de la civilisation. Paris 1862, t. 1I, p. 167.— Calvo. Droit iuternational, t. I, p. 612
ot s5.— Phillimore. Commentaries, t. I, p. 899 etc.— Halleck. International Law,
§ 25.— Porels. Seerccht, S. 115 ff.— Hefftor. V8lkervecht, S. 173.— Bluntschli.
Vélkerrecht, § 821. — Neumann. Vilkerrecht, § 23.

1) Oro mabuic we paspfnderca GOJLWIEHCTBOND COBDEMOHMBIXD: IHMCATenoHl o X0p-
CROMY MemnyEapommony mnpasy. COv. Attlmayr. Die Llemente des internationalen
Seerechits, Bd. I, 8. 27 f.— Perels. Seerscht, 5. 1168, Ho mexpsa MpEsEaTh CephesHENM
pascysaeuia Pinheiro-Ferreira (Cours du droit public, t. II, § 56) ofs sroms
npexmert.
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BapyiualoNiee (e300acHOCTh ¥ THWHEY NOPTA, MOEETH GHTH Npecrbryeno
¢0 cTopoRH MBeTHHXD Baacted. Oyipd BB sToMB BOmpOCh mpEGpeZEHO®
IPaBUTENBCTBO.

TaroBa NPaKTEEA BPABIYCKEXD CYAOBD '), YCBOGHAAA TAKIXKE APYIEME KOH-
THHCHTANbHLIMA FeDiKaBaNd H ordacTE Amrnieff. Jlame BD BOCTOYREIXS, HeXpH-
CTIABCKAX'D rOCYAAPCTBAXD KOMNEPIECKia cyxa M0 u3BBCTHON CTENEHH NOAYERANTCA
wkcTHO! HPACAMKIIE, KAKb 9T0 uokaskBaeTs ibro <Maria Luz», pbmeruoe Tpe-
TelicKAND CYXOMD NOKOKEAT0 mMnepaTopa Axexcamppa II.

Tepysianckoe cyrao «Maria Luz»> npa6enro 8b 1872 1. kE ofHOH H3D ANOR-
CKEY'B TaBapell ¢b IpysoNt KBTafineBb-KyiE. HbkoTopwe Bab KyAE GPOCHNECH Bb
yope ® IO0JHIR J0 6.183b CTOAWATO ABTIIACKATO BOGHHATO cyama. Awrailickilf mo-
pbpennnit B B1axs o6paTHIb BREMAHIE ANMOBCKAro NPABATEXbLCTRA BA 3T0 06CTOA-
TeIbCTBO, CBALETEILCTBYOMEE 0 TOX'D, YT0 HA HepyBiaHCKoWD cylEb mepeBosarcd
E@TaluN-KyAE, 06MaHONL momapmiecs Bb paberso. Toria Bb xbro Bwbmarmcs
anorckit BaacTE. IlporecTsl xanATaEa Kopatid, YEA3HBABMArO Ha CBOW HEMOA-
cyzEOCTh MBCTHOMY NpaBETENbCTRY, Be Grim yrameBH. Smomckoe IpasETEICTBO
HpeflocTABEN0 KHTANNAMD BO3BPRTHTHCA HA POJUHY HA AMEPHKAHCKOMD CYIRE BB
IManxat 2).

Ilepysianckoe HpaBATEARCTBO COMNO pACHOPAKEHIA ANOHCKEIDL BiAcTeH He-
sakoRunmE. Ifo cormameniro Mexcxy Hmwb u Sfmomiedi, Bompoch NOCTYIEND HA
TpeTelickoe paséEparebcTBo pycckaro Tocyaapd, kotopwil, BB mch, By 18751,
phmans, 310 ocnapEBaekHa xBicTria Anorin Gsim cOrTACHH ¢b MOPCKEND MEHAY-
HADOAENMD OpaBOND, TAKD KAKH KOMMeDUeckif Cy/a, BO BpeMa NpeGHBAHIA BB
BHOCTPARBOND HOPTE, NOXTe&ATH 3AKORRON BAACTH NPAGDERRATO T0CYAaPCTBa *).

Bucrapiernoe BHme D0I0XeHie 0 IPAANANIAIbHON MOACTHOCTA EOM-
MEPUECKEXD CYA0BD BIACTAMD H 32KOHAMD TOTO TOCYIapeTBa, Bh BOXaXD
EOTOparo OHE HaXOZATCA, He DacHPOCTPAHAeTcd OAHAKO Ha TH Kymedue-
¢Kie KopaGam, EOTOPHE TOIbKO TPOX0XATD MuMo Gepera, XoTd OH BB
mpexbiaxs GeperoBaro Mopa. 14 WOACYAHOCTH He0GXOLHMO, YTOOH EoM-
Mepueckis cyia Goxbe mium mMewbe DpOXOJEETEAbHOC BpEMA NPeCHBANH

HIA OCTAHOBHAHCH BB BOJAXH TOCYZAPCTBA.

*) Cpae. Ortolan, Diplomatie de la mer, p. 276 et ss.

%) Becpwa mHTepecHAA NepemHCEa o 9ToMy ABXy 06HapoXoRAHS ANOHCKEMD NPABM-
TeAbCTBUNS NOLB saryasiems: «The Peruvian barque «Maria Luzs. A shbrt account of the
cases tried in the Kanagawa Kencho» etc. Kanagawa 1874.

8) Texcrs Tpetefickaro phmenia Bb «Anpuaire de V'Institut de droit internationals.
1877, p. 858.
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Jpyroe mpasano nocraBieso BB amriifickons sakoEt 1878 r.: «Territorial
Waters Jurisdiction Act>. Kaxs wssberno, oms ompeprhimns pascrossie arrxif~
cKaro Geperosaro Mops Bh 3 MIAE E 3aTBb mOCTaHOBMNB, 9T0 Beh Jbicreig,
coBepmEBmiAca BB mpepbraxs 9TEXH 3 Muelt, 00CTKAAIOTCA 0 AHTAINCKANTS 3a-
KOHaXDb ¥ amruilickmya BracTae. He3aBHEcEMOCTH W 6€30MACHOCTD FOCYAAPCTBA He
TPeGyIOTs TAKOTO KATeropEYeckaro IpefuEcania ).

By mex1ovaTe sHOMD NOXOKERIN HaX0JaTcA TH KOMMepYeckis cyia,
EOTODHA Be3yTD HEOCTPAEHHXD M 0 HaP X 0 BB UIA UXD MpPeAcTaBATeN0l:
OHE TOJB3YHTCA SECTEPPETOPIAIBHOCTEI0. .

TMogroBHe NapoxoZH, Ha OCHOBAHIA MEEIYHADOZHHXD TDAKTA-
7085, IPEPABHEBANTCE Kb BOGEEHMB CyAAMD ).

Haopaw. no asrao-Gemsrifickony gorosopy 1876 r. 06bABACHN HeMOACYARHME
IpEOPEEELMNE TOCTAAPCTBAND MOYTOBHE NAPOXOLH, coBepmaomie pefick no uain
Jlyspp-Ocrerze. Takoe me coramemie cocroamocs Bb 1869 T. OTHOCHTONEHO
B3ARMHHIY'S NOYTOBEIX'D 11apoXofops Hexny Wraried m dpanmiei.

Haxomens, mnbwrs mpaBo HocHETS BoeHEHE (rarb Bch Eommepue-
¢kid 6yla, HAEATHA TPABHTeAbCTBOMD JI4 CBOEXD HaX0GH(O-
creff, Bamp. AIa mepeBosk: BoHexs. Iloka 9rH CyJa ECHOAHANTS Wpa-
BETEABCTBHHHA NOPYYeHid, OHH MOIB3YITCA OPABAME BOGHHHXT CyIOBb.

Bv mocxbamee Bpend BO3EEKED BOUPOCH 0 XapakTeph cyI0B® Bamero <xoGpo-
BOJBEATO (NOTa>. ITO IACTHHA CYAa; HO OHH HepbAKO 3aKOBTPAKTOBHIBABTCA
IPABATENECTBOND JJIA NePeBO3kM HoBOGDAHNEBD, 114 TPAHCHOPTHPOBAHIA ApecTan-
1085 Ha Caxammes ® mp. Horma scabpcreie mogo6Eare poga nopyuemilf oEm
COCT0STD BbH 0coGeEHOMB BBTEHIE mpaBRTEIsCTBA, EMDB ¢IBIYeTh NpEIABATH
OPaBETEIBCTBEEHN IapakTepd E OEE EMBIOTH OpaBO DOXEATH PYCCKill BOCHHEX
(aars; N0 HCNOAAEHIR &e 3TAXD NOPYIeHifl, OBE FOMMKHL CIATATECH OGHEHOBEHHEINE
KOXMEPIeCKHME CYRAMH.

3) B oreEpHTOMD MODB HEH OLEO TOCyAaperBO Ee MMBers mpasa

0CMOTPa HEOCTPAHEHXD CYJI0BH M BOOGL(® HPaBa MXD OCTABABIHBATE.
Tocns Bbuckaro xomrpecca 1815 r. Amrxia, kaxd m3sberso, phmmnacs
YBEITOXETE TOPrd Herpan. (b 3700 WhIB0 OHA He TONBKO 38KNI0YANS KOHBEBNIE
b HEEOTODHME rOCYAAPCTBANH BA CYeTH OCMOTPA BB OTKPHTONB Moph HX® cy-
A0BB, HO H NOMHMO KOBBEHU}} NpeinECHBANA CBOEMD KpeHcepass OCTAHABIHBATL

') Bluntschli. Vélkerrecht, § 822.— Perels, Seerecht, 8. 86 ff.
) Perels. loc. cit., 8 122, Cpar. Marquardsen. Der Trentfall. Erlan-
gen 1862.
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KiA0¢ MOJO3PHTEABHOE CYAHO, YT00D YVOBNATHCA, Be Be3eTh AW OHO HEBOABHE-
K0OBH. DamEArTOBcKOe OPABATENLCTBO IHOPTHIECKH 60p011001> ()3 npn’rasaniann
AHTHiE B HE 33 970 He COPIAINAJOCH OpHA3HABATE NPaBO OCMOTPA, KAKD HATAIO.
Aapymalomee MOPCKOE MCAKIYHAPONHOS MpaBo ).

Mermouenie jonycraercd TOABKO BB OLHOMD CAyYash: 8CHE HHOCTPAH-
HO¢ CYXHO J2eTH OCHOBATEXLERIH MOBOXD Kb ION03DBHIM BB 33EATIH I A-
paTcTBoMD. Ilnpar Bb Kagectsd hostes humani generis zosmeEm
6uTs npecrbryems BebMu Hapojamu. Ocmosate o noxosphBaexoe Bb
MODCKOMD Pasfod CyIHO MOReTH GHTh 3aKOMHO OCTAROBIEHO, LOXBEpT-
HYTO OCMOTPY M OTBEJEHO NI cyia BH Oammaidmift XoT4-OH WHOCTDAH-
Bnit moprs. IloEartro, uTo B npumbeenim 9Tof MBDPH HEOGXOAEHO ¢O-
6J014Th BeTRUAHIYH OCTOPORHOCTb, OTOMY UTO HEBEMHO 3aAePZAHEOE
¢yA80 EMBeTh IPABO OTHCKEBATH ¢ 3aXBATINKA JORTEH Z).

4) Kamgoe rocyxaperso ¢BoGoiRO Ompexbifers yeI0BiA, TpA KoTO-
PHX'D BOSHEHSA M KOMMEDUECKIA CyZa MOTYTH HOZEATh HALioBAIbHH ¥

drars.

Ha mpakrax$ Bo36YXAaIOCH coMHbHie, MOWETH JE LOGYAAPCTRO pa3phmaTh
OIHOMY H TOMY #e CJAHY DJIABATH TO HOXD KOMMEPIeCKHMD (JAroMb, To NOXE
BoeEENND? 1IpaBo 9T0 BeNB3A OCDApEBATH, HO yake JOAI'D OpHIAYiA TpebyeTs,
9T0GH MPaBHTEABCTBO He 310YNOTpeOIdn0 cBOEMD mpaBoNs. KoxMepaeckoe cyAHO,
KaKD CKa3aHO BHIE, ibeTH BPaBo HOCHTH BOGHHN (IarD,ecIR B IOKA 0HO HCHOX-
HATS Kakoe HEGYZL DpaBATeILCTBEHHOE NOpYIenie; HO 6yIeTH 3M0YNOTPeOIeHieND,
€CIH 0HO BD TedeHiH OZHOTO H TOrO e pelica CTAHETD NOLHAMATH TO KoMxepIeCKil,
TO BOGHHHIE {Iars.

Toxs3opanie YyZuu b (IaTOMD 3aKOEEO TOIBEO ¢b paspbmenig
3aHETePECOBAHHATO T0cy1apeTBa. JLOKpOBHTEIBCTBO TYEOTO aara Boolme

IONYCKAETCd H YacT0 NPAETHKOBANOCH °).

-Taxs, bpanuyscki# §rars Orad BB TeleHim FDCKOALKEI® croXbTifl mOXpo-
BHTEIEND eBponelickEss EapojoBh BH EXb TOPTOBHIS cHOMeHiAXD ¢b Typmieff.
B3 xomnb npomuaro cronbris, Bo Bpenda BoflHH 33 He3aBECEMOCTH CoeJEHEHHKXD
1ltaToR®s, UPYCCKOE NPIBATEALETBO OPOCHIO O J03BOJEHIH HuXOZUTHGA NPYCCKEED

—————

1) Dana's Wheaton. Elements, p. 170 etc.—Wheaton. Histoire des progrés du
droit des gens, t. II, p. 261 ete. — Ortolan, Diplomatie de la mer, t. I, p. 234 etc.
%) Phillimore: Commentaries, t. I, p. 411. — Dana’s Wheaton. Elements,
p- 170 etc. Hall’s International Law, p, 214 ete.—Bluntschli. Vélkerrecht, § 343 f.
3 Dudley Field. International Code § 273 etc.— Bluntschli. Vélkerrecht, § 328.
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KYIeYeckENs KOPaGIayD DOLb Pycckmus daarows. Hss Hamuxs apxmeEsxs ybin
X0HO npuBecTH cAbEyomik T060NKTREA cIyYall.

Bt 1807 r. anraickin ¢peraTs «IHIEMIOED> 3aXBATHND CYARO < OB. Posaigy,
mexmee moxh pycckmns Pprarows mes Ilmpea Bp Ermoers. Cyrro npmmagmesaro
TYPENKONY NOAISHROMY, KOTOPHH HOAyYHXb pasphienie MONEATH pycckift juars
OTb HaYaJbREEA DPYCCKOH 3cKagph Bb CpepuseMmons mopk, agmepana CeHapmma,
PYKOBOJCTBOBABIIATOCA BD JAHHONS cAyda’h COTMAMEHieND MOXIY HEWD H AHIMif-
cxEns agnapatons Koxrarynons o BHAaYh NaTeHTORh BA DOJHATIC Iy:mmME
cyland $rarosb pycckaro  amraiftckaro. Thwp we membe cymmo Buberk ¢b rpy-
30M% 6bUI0 DPE3HAHO QHIMIHCKEMD NPH3OBHNMG CYAOND 3aKOHHBING NDH30ND H
mpofago ¢b my6amgaro Topra. IleperoBops mo sToMy ABIy MeKXY PYCCKEMB mpa-
BHTENBCTBOND B aRTTitckEws mpomoxkaxdcs 10 1820 r. Hocnbzree Ee ocmaps-
Baldo npasa Poccim 1o3BONETL TypemkoMy DORTAHHOMY UONB30BATECA DPYCCKAMD
{narows; HO TRKD KaKb B MOMEHTD 33XBATA CYIHA ARINiA BaXONHIach BB BOARS
¢b Typuiek m Poccieft, 1o JosBotenie aTo, D0 3aKOHAMD BOKHH, He MoTA0 GHTH
€D DONB30K0 IS ¢e0d OCYMECTBACHO TYDPeNEEND HOJZAHHENG MO OTHOMEHIW Kb
Anrxiv. Ha sToMs ocHOBaHIE OpH3H He GEHITH BOIBPAMIEHD.

5) 3akoHOATEABCTBO CIPAEH CAMOCTOATENBHO ONpeXbifAerd qdedo
£ (opMu KopabGerbEHXD 6ywarsd. Ilyrens B3AAMANKD SaEMCTBO-
BaEll BB IOCYLAPCTBAXD BHPAGOTALECH OTHOCHTENBHO 3TEXD AKTOBD IPH-

6IA3ATENBHO OJWHAROBES NPABAIA.

Taxp, Hamp., NOCTAHOBAERIA 0 KopaGeisERNH Gymaraxh mamero Toprosaro
Yeraa (cr. 834 mcrbr.) B3ATH M3H 3aKOHOBD (PPAANY3CKHYD U APYIAXD CTPAHD.

6) Cb mbabl mpefympemAeRis KOXXE3IH CYLOBD BD OTEDHTOMD
Mopb yeraHOBAEHH onpefbieHHEA NpPaBEA2, KOTOPHA XONRHH OHTH 0-
Gxoyaenst opy Berpbub ¢yzoBD: BerpbUanMIiAcA CyAa IOAEHE J6p-
ZEATHCA OPaBod CTOPOHH; IapoXoib LOJEERD YCTYUHTL LyTh DapYCHOMY
C¢YXHY; HOYRIO HA CYAaXb JOIKEH GHTb LOJUATH (oHADE X T. L. ).

Jl14 orpoMHATO GOJbIIMHCTBA LOCYAAPCTBD, SAHNMAMIUXCA HOPCKENE
TOPTOBHME CHOMEHIAMA, MMBeT: 00A3aTeXbHY10 cHay yerass 1863 r.,
BeckNa, IBIecoo6pasmo ompeyBadmid 15 mpasuia 2).

Ho mocroarmo Berphuaiomifca ¢TOXKHOBEHIA CY0BB, CTOWLIA EASHA
MHOTENS COTHAMD JXeH, YKa3HBAOTD Ha KpallEil0 HeOGX0AEMOCTS IPH-

f) Bluntschli. Vélkerrecht, § 830 ff.—Dudley Field, International Cods,
§ 377 etc. ~Perels. Seerecht, S. 182 ff.
*) Annuaire diplomatique de 1'Empire de Russie, 1864, p. 276.
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BATIA rocyfapersamn Goxbe 1biicreETeNsBNXD MBDB X114 npexyipesfe-
Hif BD OTEPHTON'S MOPB WIE BB TeppUTOPiSIbHHXD BOASXD CTOAKHOBEHIH,
7) Hagomemd OTHOCETENSEO OGOMXEHXD MODPCERXD caflTOBB
¢yA0BD Da3IHIHHXD HapPOZ0Bb BHpaboTalues ouperBienand mpasaxa,
OCHOBAHHHA HA NPUENEDDB mOJHOH PABHONPABHOCTH BEBABHCHMHXD TOCY-
Japersd ).
XI. 0 cynoxoxcrss mo pBrams, Upess OPOAEBH H
MO YHADPOSHEIC EAHAJH.

§57.1.0cyxoxoxerss mo phrans. Br § 102 O6meit
Yacrn GHIE JEA3aHH HaUala, IPOBOSTIAMEHAHA Ha BBECKOMD KoArpecch
OTHOCHTENbHO CYXO0XOACTBA 10 MeENyRapoimnyb phrams. Hbrs comns-
Hid, 10 aETH BBrcraro EoRrpecca OPaBUILHO IOCTABEAS BOLPOCH H
JaI'b TBepAYI HOYBY 114 MeEIYHApOAEOM ABATOALHOCTH NPABATEABCTBH
Ha 6Jaro CyZOXOLCTBA M DA3BETIA TOProBNXB 000porosh m0 phians.
Croxs ®e mocoMaBREA HE0GXOLAMOCTS COTAAMeRiA X BRaUMEAro coxBH-
©TBif 3aEHTEPECOBAHHHXD TOCYXAPCTB NKIA Yeubxos arolf AbaTetn-
BocrH. Ho m To m xpyroe Toabko Toria JBiicTBHTEABHO IOJE3HO, BOTAA
€OeJEAAeTCA ¢b NONBHMD YBaKeHieND KD BEOTHEMIOMHMD IPABaMb To-
CYJAPCTBD, BB 0COGERHOCTH E' TeppETOpiatsHONY BepxoBencTBy. [locabx-
fiee He JOIEHO OHTH OTHBHEHO MeXJyHADOIHHMA coTIamenianE. OHo MO-
XeTh OHTh TOAbEO OrPAHEYEHO, HACKEOAbKO 3TO BH3HBAETCA HEOT.I0 KHHMA
HYEAa¥H phugoro cyzoxoacTBa—He Goxbe. Beakas MONHTES OIPAHAYATH
TeppATOPialbEOe BEPXOBEHCTBO BH G0Ibmed cTENERN HJE BOBCE IO YHA-
YTOEHETh PAHO HIM NO3LHO BH30BETD IpPOTecTd, ABHHH HIH CEPRTHHE,
€0 CTOPOHH 3aBBTEPECOBAHHATO TOCYAAPCTBA.

910 JOyCKADTH M8 BEAY BB 0cofeHHOCTH B HopBiillee BpeMa mpm
apaxbAeRim KD phRaws MocTamopaemit asra Bhmcsaro komrpecca. Io-
IATAYECRIA C00GPaEeRid TAcTO TOCHOLCTBYWTH BH 9TOMD ABIB H TOXbEO

1) Phillimore, Commentaries, t. 1l, p. 41 ete. Dudley Field. Interns-
tional Code § 67. Ortolan. Diplomatie de la mer, t. I, p. 316 etc. Perels. See-
recht, S. 149 ff.
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BPOJATD IKOHOMUTECKEMD HBTCPECAND, DAl KOTOPHXB HCENIOYRTENBEO
OHIE H3JAHN 9TH NOCTAHOBIEHIA,

B3 Me&nysapofHo# IpakTEKD TocyJapeTBh 10 33HEMAIOIEMY Hach
Boupocy Mox&Ho 3awbraTh mocx 1815 r. xsa (asmca. Bm mepsoms wh-
KOTODH TOCYapeTBa CTAPAIOTCA OIpaEmImTh IpnMbaenie akta Buckaro
KOHrpecca, ITOCH IOIb3YACH CBOEMD BHTONEEMD IeOrpaUuecKHMD mo-
JOEeHieND OPON3BOABRO COCEpATh NOMJIMEK Cl HHOCTDAEHHXD CYX0BH K
HeIONyckaTh HUEAKod KOEKYDPEHIIH ¢5 cBOEMD PBYBHMD CY0X0XCTBONS.
Ho B ToRe Bpema GoIBMHHCTBO TOCYJAPCTBD NOHAMACTH 9TOTH AETS,
KAKD PA3YMHOE OCHOBIEiE JJAd B3AEMHNXD COTIAMeHIE H o6mmxs whps,
copBHCTBYNIUXD DPASBUTII0 MeRAYBApPOXHATO CYLOXOJCTBA IO TIABHHNG
phraws. Bo propows dasmeh, mpaéamsurersro ¢b 1856 r., espomeli-
¢kl JepEABH Bce Gorbe BHEASHBAKWTD CTpeMIeHie BOCIOTB30BATHCA HO-
JOECHIAME TOTO AETA L4 T0CTAKEHIT CBONXD THCTO NOJBTAYCCKAXD WBeil.

Ilpmsenend rrapabiimie (akTH, HITOCTPEPYIONI® STH XBA Pa3IHI-
HEA Hanpaprenis ).

BecsMa ckopo moens 1815 r. eBpomelickia JepEaBH, BB 0c0GeH-
Bocre IlpapedtHckia rocyZaperBa, BeTymEIM BB ¢OOPH ¢b Ilorrampjel
OTHOCHTeJBHO BHDAXEHIA akTa BBmckaro romrpecca, uro PeitEs 201-
&eHs GHMTH CBOGOXeED XA CYAOXOXCTBA ¢X0 HCTeYeHid B Mope» (jus-
qu’a la mer). OcHoBHBaACH Ha GyEBAIbEOMB CMHCNB STHXD cI0BD, I'o-
JABACKO® NPABHATENBCTBO 0GBABEIO, UTO TAKb Eakb cawd Peiias Be BH-
T€KaeTh BB MOpe, HO okamumBaercd § LopeyMa, a mamboxbe cyoxoxHui
ero pyrass Baaxs maxozmres BB mpepbiaxs TorsaBiim B cocTaBraeTh
9acTh GeperoBaro Mopd, TO OHO MOEETDH JCTOHOBUTH KaKie eMy yrogHo
HODALKE ANA CJX0BB, OPOXOJAIEXD B ope mo Baary. OueBmyHo, Ho
T2E0B0 6HI0 Banbpenie Bhuckaro koErpecca, B0 HCTOAKOBHBAL €r0 TAES,
Toxzampia yrepmuBata 3o co60¥ OPABO B3MAHIA NONLIEED ¢B CY10B,
KOTOpHA BB XblicrBurensHocta mAaBANM MO Peftay B% Mope m o6patao *).

') Cpa. Caratheodory. Du dreit international concernant les grands conrs
d’eaux, Lpz. 1861,

’) Wheaton. Histoire, t. I, p, 189 ¢t ss. — Phillimovre, (ommentaries
t. I, p. 199 ete.
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Bexrukia zepmaBH mporecroBand; Ho LolnaExia He OTEa3axach
OTH CBOEr0 IpaBa, # TOIBE0 Bh 1831 r. corracmiach 3akINYETH Cb
IpapefinckEya rocyAapcTBaMy EomBenlin Bb Malians, Ha 0cHOBaHIE Eo-
TOpOH JIA JOTOBADRBANIIAXCA CTOPOED NOAJIMIAE 006H33TeIbHYH CHAY
ompexbIeHEHSA IPABEIA CYLOX01¢TBA EKaEb H0 phEb Pelimy, Taks m mo
€ro CYIOXOIEHND PyEaBamb. MallEnkad KOHBeENiA He oTMBAHIA mpaBa
B3EMAHiA NPEOPEREHME TOCYIAPCTBAME NONLIAED Cb CYLOBD: 0Ha TOABEO
ero peryamposaia '), OROHYaTeNbHAH OTWBEA 9TOrO mpaBa moCATBIOBAKA
B 1868 r., mo xoroBopy npuGpeEENXD rocyaaperss Bb Mamreiin %).

BEv cyzoxozcrsy mo da56%H BB mepsHil pash Onam OpEMBHEeEH mo-
cTamoBIeHlA BBHCRaro EOHTpecca Ha OCHOBAHIE TPAKTaTa MEEIY LpH-
GpexEnyn Tocyzapersamz BB 1821 r. IoxBas cBoGoza SabGeEaro ey-
JoxoacTBa obeameveHa BB 1861 r. MemIyRapoZHHND JOTOBOPOMB, HA
OCHOB2HIE EOTOparo I'aHHORePCEi# KOpOJb 0TRA3AICA OTD IPHEATICEAB-
WAT0 eMy Cb He3aMAMATEHXD BpEeMeHD IPAB3 B3EMaHIA NOIIAED €b CY-
JA0BB, X0IAMAXS U0 3T0f pBEB 8a cyMuy oxoXo 3 TalepoBs °).

ToGonurayl meropilo mwbers Bonpocs o eyoxoxeres mo Ilexnxh.
Yerse ot phrm, mpuEazzeRamee ['oXTaEAid, BD TeYeHIE DOUTH XBYXD
croxbrift 6mao 3agpurTo xaA BeasrifickExd NpoBHENiH, IO TeppHATOPIA
EOTOPHXD IpOTeEaeTd ocTaibBad 6dabmas dacts phrm. Koraa Bexpria
cabrazacy aBerpiffekofl 3eMuedf, MO 9TOMY NOBOLY €ABa He BOSHARJIZ
Boiima Me®xy Toxiampier m Ascrpiefi: Iocmgs I, mocad meyragEHEB
meperoBoposs, phmuica b 1783 rogy ¢uron IPeKPATETH HeBHIOAHOE
moxoxenie ¢somxd BAaxbEii Ha IMemszb. Ho croxxmopemie 0o yia-
&OHO mOCpexEUTecTBONS Dpamminm, KoTopas CKIOHENa HMNepaTOpa HOJ-
mmcats B5 1785 . TparTars BD DoETeHe0N0, MOATBEPAEBILE mpaBa
Toxnaszin. Caops Bos6yARACA ¢B HOBOW CHIOW mocxs oTxbieria Beasria
o1 Toxnamgin. Bp 1839 1. cocrodncd Me® Ay STEME TOCYAApCTBAMA KO-
TOBOPB, 1O KOTOPOMY phmeno Guao pacmpocrparmts Ha Ileapay mavaia

1) Ch, de Martens et Cussy. Recueil manuel et pratique de traités, t. 1V,
P. 271—308. Cpas. Calvo. Droit international, t. I, p. 367 et ss, v

%) Pierantoni. Jfiumi ela Convenzione internazionale di Manheim. Firenze 1870.

%) Martens (Samwer). Recuneil des traités, t. 1V, T part., p. 419 et ss.
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Bhbackaro akra; Ho 8a omnadyiedl ocTanoch NpaBo BSEMAELA MOMIRES.
¢b ¢y0BD, TPOX0AAWMUXD Upess yorse phkm. Orb ororo mpasa Toxnan-
Iig oTasadach HaBceria Bb 1863 r., sakaoumpb ¢b Beabrielr goro-
BODD 0 BHEYNS droro mpasa 3a 34 M. ¢p., yUIATY KOUXD NPHHAIE Ha
ce6d KakD Deabris, TAK ¥ XPYTid MOPCKid JEePEABH, 3AWHTEDECOBAH-
g cypoxoacrons no IMexsyh *).

Bs 1840 r. mexxy Aserpief u Poccielt cocroamoch corzamerie
oTEOCETesHO [ YHA S, DJaBAHie IO KOTOPONY, BEH3D I BBEDX'H, HA BeeM
nporakenin phkm BB mpexbiaxe o0BEXB AepEab, OHI0 06DBABIEH)
COBOPMEHE0 ¢BOGOZENNE. BB 9TOMB OTHONEHIE aBCTPO-DYCCKId TpakTaTs
1840 r. moxers eIy®ETH 006pasnoND MocxbEoBaTENLAATO H A00poco-
BherAar0o nDpuwbHeHIA HAUANB, YTBeDKACHHHXD BBHCKEND KOEIpec-
coNs %).

Bt 1866 r., Ba ocmoBamim XoroBopa Mex1y Pocciedf, Ascrpiei
PyMHRCEAMA KEAXECTBAME, BAYa10 CBOGOXEATO CyIOXOXCTBA OHIO Ipa-
wbaeso kb Ipyry ¥). O cymoxoxersd mo Bueas m Hibwany 6mmm
3aKJIOYeRH KoHBeENiE wemxy Poccied m Ilpyeciek 33 1818 m B3
1825 r.%).

Bo BcEX® 3THXD 2KTAXB MOCTOARHO TNpOBO3rIamaeTcA 239310 TIOAHOM (3130601(51
CYAOXOXCTRBA 110 03B3Y¢HHHNS pBKams, coriacmo axty Blbmexaro komrpecca, Geap
BCAKHXB orpalmqeniﬁ, €CJIH e CYHTATh TAKOBHIMH YCJ]OBi.ﬂ, Tpeﬁyemua Iaq nop-
JepEania MOpATIKA Ha S5THYD PhEaxb. ITH yea0BifA GELAM OLERAAKOBLIMD 00pasoMs
06A3aTeAbHH A4 NOXJIABHBIXD BchIB TOCyLapCcTBD. Co HCKIOYIETENBHOM Il’kJIMO o=
an'ria PaciofoBs Ha ynquenie CyZXOX0JCTBS BSAMAJHCH COpﬂBM'ﬁpHH}I He BHCOKiZ
nommmEH. Jlug copepxamia IIpyTa BB CyTOXOAEOMB COCTOSHim OMIa yIpemmeHa
«cHbMARBAd NMpyTckad KOMMECCiA> ®3D AexeraToBs Poccim, ABetpinm B PyMuBin.

Co Bpemenn ITapmamekaro rpaxrata 1856 r. maummaerea Bropoi
(basmCch BB DasBETIA HAUANB, JOTOHOBNGHHHXD OTHOCHTNbHO phumOro
cyaoxogcrna Ee Bbmerows komrpeces. Ha xomrpecct »w Ilapuzd 33
1856 r. 6uab nocTaBIeR’s BOIpOCH 0 cyxoxoxeTss o N yman ¥ phmess

Y Archives diplomatiquer 1863, p. 422 et ss. \

") Moe «Cofpamie tpaktatosns, . IV, wacrs I, N 189, crp. 487 m caba.

8) Moe «Cobpanmie Tpagraromns, T. 1V, u. I, Mo 162, crp. 858 u cabn.

‘) Martens. Nouvean Recueil, t. IV, p. 582; t. VI, p. 688. Ioan. Co6p. 3ax.
M 27586; % 30264.
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BHOBb BB ¢MHeIB moamolf ero coGoin, JLxa ofesmedenia aToro cyroxoj-
crBa OHIa Yupemiesa EBpomelckas KoOMMUCCiA H3D AeJeraToBD
BCBXD IepBABD, HoAUKCaBMYUID IlaprEekidl TpakTaTh, cOGCTBEHRO NAA
BAJ30D2 H DYROBOLCTBA TeXBWYGCKEMY paoTa¥y DO pacmEpeHio (apsa-
repa JlyHas orp Meaxga po Yepnaro Mopa, u B 0c0GeHHOCTH 1O YraAy0-
zegin CyapBcEaro rupaa, NPESEAHEATO B3D BeBXb I yHAUCKEXD PYKaBOBD
yro6abimans Axg cyroxogcrsa. 14 oxomvania pa6oTs GHID HA3HAUGHD
ABYXXBTHIH CPOKB, IO HCTeYeRiH KoTOparo EBpomelickad KoMMHCCiA 101K ED
OHIa 3aKDPHTHCA I Ba ed NBCTO BETYmETH, BB Kavecrph mocToAHHOIH,
EOMMACCIA H3b JIeraToBd NPEGPEEEHXD Tocyapersb. (6I3aEBOCTS e
3aKI0TATACH BB UOLNEP:RAHIN BB HCIPABHOMD BEAB pabors B coopyme-
mif Ba JysaB. oxomveEEHX® EBpomefickodl Komumecielf, WeHOJHOHIE HO-
BHXD H HaJ30DDH 3a cyXoxoacTBoxs. Kpowd roro Ilapmamckill Korrpecesd
NOPYYBTH STHWD Ke TOCYIAPCTBAMD BHDAGOTATh, IO B3AMMEOMY COTJIA-
meBilo, yeTaBDh IYHAHCEATO CYZOXOLCTBA, HOXICKABIIA OKOHURTEIHHOMY
JTBEDEIGHI) BENHKAXD JEPEaBD. Takol yeraBh OHIB COCTABICHD BH
1857 1., o BerbicTBie pasHOTXacis MEXE]Y BeNMKUMH JeDRABAME He
Gurb paraduoBans ).

Mexay hus moxaoModia Esponelickoli Koumuceiz, 33 BeOKOBIAHIEMD
E'B CPORY paGoTh, GHIE HpojoiXeHH. Bb KauecTsb oprasa BeIAREXH
AepXEaBb, 0H3 BlacTHO pacmopaxatach Ha Humuews [ysad m npusm-
MalJa WBpPH, KOTOPHA cyIecTBEHHO OTPARMYUBAIM TEPPHTOPIAILEHA IPABA
cyiTaEa ¥ PyMHACEEXD KEAZecTBD. MOEHO cKa3aTh, 970 eCIH IOCTA-
HosXemia Ilapmmeraro TpakTaTa c0GcTBEERO 0 CcyI0X0AcTBE mo [LyHaio.
BIOAEE COTIACEH ¢b BBHCEAMD ARTOMD; eCIE—KAKD COPABEJAUBO 33-
whuaers QHIIEMOPE—TPAETATh HT0TD TOIBEO XoTBID NPEMBEATE KB
Ilyraw <o camoe ny6amauoe upaso» (the same public law), ko-
T0p06 y&e K0 NpuMBHeHO Eb IDYTEMD MeRIJHAPOXENMB phrans®),
T0 HE PASBHTIe STHXD LOcTaHOBIeEiH co cropoEN JlyHajickoff KoMMmccin,
HH NOTOXKeHie ed ¢caMoe HHCKOIBKO He 0TBBUAIOTS TAKOMY ReJAHIN.

Bs 1865 r. 6urp sakinuens Bb l'atanh MeXIYHADOXEHH aKTH

1) Martens, (Samwer). Nouveau Recueil, t. I, part. II, p. 75 et ss.
%) Phillimore. Commentaries, t. I, p. 198.
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KacaTeAbHO CTEOXOXCTBA BB JerbAX® JLyBas, moxpoSHO ompexbaammii
JCHOBiA HTOTO CYAOXOZCTBA '). OTHWD AKTOND YIPERIEHL HHCHERTYpa
¢yX0X0xcTBA BB yerbaxs JlyEad; yCTaHOBICHH HOMLIEH CB CYZOBD, mpo-
xogamuxd upess CyimEckoe TEpA0; YLasaHH ODABHIA, 06A33TENLHHA
134 MEANePOBH, NOUWaHOBD M mp. I'alald HasEavends MherompeGusa-
miews Espomefickodl xommmecin. O mpmOpemmoit &e xomMuccim whrs g
DOMUHA BB ITOMB akTh.

Ha Jornorcrol Koapepenmin 1876 r. cpors xbarexsmocrz Eppo-
nelickoli woMmeein GHIB UPOZONEERD eme Ha 12 xbrd, T.e. 1o despars
1883 r. Torosopd C.-Crepanckiil ocTaBNdeTd BENPEEOCHOBEHHEME Beh
«IpaBa, 0043aTeARCTBA H JITOTH > 9T0lf KomMucein. Bepiumekiif Tpakrars
PacIEpETS ed Kownerernilo. [ BarersroeTs ed pacupocTpanena 10 ['anana,
¢OPE DOTHOH HE3ABECHMOCTH OTD TEPPHTOPIaJBENXD BIACTeH»
{ct. 53). Marepecw Pymumim m Cep6im mocTaBleBH Ha BTOpoil miams.
Bn cr. 55 crazapo: «upaBmaa o cyZoxoaersd, pBuHOH moXWNIE w Eam-
s0ph orp Mexbsnnxs Bopors no T'anama 6yAyTs BHpaboTamm eppomed-
CEOH EOMMECCiel0 OpE coxBiicTBim JeieraToBd NPAGPEEENXB TOCY-
Zaperss» . BB To&e Bpemd « BHIOIRERIe paG0TH K JeTPAHeH 10 IpenaTeasif,
ROTODHA TPejeTaBIATS cyLoxoxerBy Jexbspra Bopora x moporm», mo-
pyTeno oxHo¥# Aperpo-Bearpin (er. 57). OueBugmo, 9T0 9TH MOCTABOB-
JeHid BB SHAUATEXbHOR CTENeHM NpOJEKTOBARH NOXMTHEOH B HECEOXBEO
He BHSHBANTCA IBHcTBATEILHHMA WHTEpecaME CBOGOZBATO H OTEPHTATO

I1a BeBXB HapojoBD cymoxoxcTBa mo llymawo.

Bt sERy Bcrekammaro cpoxa moamoMouili Eppomeltcko¥ kommmecim, B Ha-
CTOSMEe BPeMA ONATH BO3GYMAEHD BONPOCH O TOCTOAHHOM KOMMACCIM NPEGpeR-
HHXD T0CYAaperBDh. OTHOCHTENLHO e ODIAHM3AIIM A NMpaBh CYU(ECTBYOTH pas-
JHYHEE NPOEKTH, HO B TYT'h CKA3aJI0¢h BIiANiC MOARTHYECKAX'D MATODECOBD.

Hackoxpko BB Bompoch o xymaftexons cymoxojershs sambmaHsl MOXATEHYeCKe
MOTHBH, KOLQ3HBAETH OCA3QTONLHO TOTH WIYMB, KOTOPHR HOJABRO NOARAXCA BB
3anageot Eepond no nosoxy Kuzifickaro pykasa [ynad. 3uaverenseas 9acts
T0r0 PyKaBa, Ba 0cHOBaNIH Depamnckaro TpakraTa, nepeunia Bo brapbaie Poccir,
H, K3KD 0KA3RIBACTCH, ropa3no YRo6nBe xas cynoxomcTBa, neskeau Cyamnckoe IEDAO.
JoxaswBan®s, 310 Poccia me makers mpasa npomssecrs Bt Kunifickows pyrah

Y Moo «CoGpamie Tpartatorns, 1. 1V, wacts II, No 160, erp. 751 ¥ caba.
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TeXHEYeCKIA PAGOTH 1A yAyyIIeHiA ero CyEOXOZHOCTH, Bb BEAY TOTO, YTO €CIH
Pa30BBeTCA CyHoX0fcTBO N0 Kmiifickony pykaBy, TO MHATIOHH E TPYAH, MOTpa-
qenutle esponefickot Nymafickol kommmccien ma CymmEckil npoxoxs, npoma-
Jyrs Zapowd. Ha sto moskmo sambrats, 9ro Bb Tolt wacrm Kurifickaro pyxasa,
woTopas npEHajyexntrt Poccim, oma mMers mpaBo npomsBozmTe Beh paboTh,
copbitcrayomis eq cyfoxofacTsy. (OTpEHATH 3T0 MpaBo, HeoTHEACHHOE HEEAKAMD
mocranopeAies Bepimnckaro TpakTaTta, 3HAYATH MOCATATH HA TEPPETOPIAIbHOE
BEPIOBEECTBO DYCCKArO TOCYAAPCTBa '),

Bt masaxh despans 1883 roga cobpanach MeXAYHAPORHAA KOHQEDEENiS BB
Jloggens z1a paspbmeris Bonpoca o farsEbimens cymecrsoBaniz Emponefickol
Jyratckolt Kommucein m1g Yapeseniu upuépemnoit oumucein. Ecan npogonmurea
cymecrsopanie Eppouefickoit Koxwuccin, MemIyFapoiEas omeka Hafb CYLOXOX-
¢TBoMS 10 JyAao, HECKOIBKO He BHTekanmad m3b aKkTa Bbuckaro komrpecca
6yrers yekropbuena. Ecam Gyners yupemiena npabpesBad KOMMECcid, BeOTHEN~
JIeHd TpaBa npabpe&nnxd ma [ymat epxaph TOLKBH GHITH yBa#eHH.

Bompoen o ¢yx0xojcTBE mo MeXIYHApOJEHNMD DPEEAMT BOSHHEAIR
Tagze Bb AMepErd. 3awbuaTermH cmopH o ¢BoGogd miaBagig mo
Mucenccnnm mMemxy Coegupennivy Itaramn @ Menamieft ® mo phrsb
Os. JaBpenria memzy Coepmpensmym Illratamm m Amrxied. JlmGe-
paibBEHA Havyaxa BbEckaro akra u 3pkeh BOCTOPAECTBOBAIA HAXDB Y3KO
TIIOHEMAEMEMNE METEpecaMy OTIBIBHEXD IOCYIAPCTBD 3,

§ 58. 2. Cyzoxomcrso upess mpoxmBH. OrpomMHce 3HAUeHie
0pOIUBOBD ILI4 MEEJIYEAPOLHHXD 000DOTOBD BIOAEDB BHACHEIOCH CB Pa3-
BETIEMS BCEMipHOK TOProBIE. B ToRe BpeMd 33JaTE I0CYIADCTBEHHOHK
JIBATeIBHOCTE OTHOCHTENBHO TODIOBHXD CHOmEEIE IpEBEIX ED MEEXY-
uapo,mimm cxbagays, omperbAfNIIEMD NOIE30BaEie STEME APTePLAMME
MeEYHAPOLEHXD c0o00menift. OGA3QHEOCTS TOCYJAPCTBD SaEINTIAIACH
BB TOMD, 9T0CH 00e3MeYnTH €BOGOLY CYLOXOZCTBA Ypesh NPOXZHBH, He
Hapymas HeOTHEMICMET IpPABA HPEOPEEHATO TOCYLAPCTBA.

TlorozuTe BHHA MeRAYHAPOLHHA MEPH BD OTHONEHIX UPOIEBOBD
HORHO pPaswbiuTh HY ABA pofa: OXED OHIE BHSBAEH HEOGXOIAMOCTHI

) Cpas. Engelhardi. Du régime conventionnel des fleuves internationaur,
p- 50 et ss. Takxe By Revue de droit int. 1883, p. 5 ef ss.
%) Wheaton. Histoire, t. I, p. 191 et ss. Phillimore. Commentaries, t. I,
p. 203 ete. — Calvo. Droit international, t. I, p. 878 et ss.
16
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JCTDAHHTH H3JUINEIA TPErPALM XIfA NMUDHHXD MeAIFHADOAEHID TOpro-
BHXB 000POTOBB, c}'memoBaBmiﬂ BB IPOIUBAXB; APyrif, AMIPOTHBD,
3QKOEHEMI HATEDECAME (e30IACHOCTI Geperoparo rocyJapeTdd, CTpaTera-
TeCKENE COOODARERIAMY, IPABOMD TOCYAAPCTBA BOCHONB30BATRCA MpPOXH-
BAMI B0 BpeMA BOHEH LI DPEEPHTLA cBOAXD BAAXBAIl.

R wemxymapofAHNB MBpaxh MepBaro PoZa OTHOCHTeA OTMBHa
SyEjeRoit MOMINEN; Kb wbpaus Broporo pofa—3arputie Tap-
JagernoBdh n Bocdhopa 114 WHOCTPAEHHXD BOSHHHXD CYLOBE.

Bragba 3yspows m Beavramm, Jamia euBerd BB IBHCTBETENBHOCTH KIWYH
kb Banrifickony Moplo, ZOCTYN'S BB KOTOPOEe OHA MOXKETD OTKPEIBAT H 330HPATH
no cBoexy yemorpbmito. Ilpaso Jlamim pacnopamarscd STEHE DPOJIHBAME H3KABRA.
u Bebuw npesuasanocs. Hagmmag ¢b XVII cT. MBorid rocyaaperBa 3aKMOTHIE ¢B.
Janieft jame TpakTaTH 065 yOAaTE BY ed NOAB3Y NOMIMHH ¢ ¢YXO0BB, NPOXONA-
MEYD 9pess mpoaEBH. Ho TakecTh MIATHMHED NOWMINED Bee Goabe jaBaima cefs
9YBCTBOBATH Ch PASBATIEMD CYROX0ACTBA. IlepBasd AepikaBa, BO3CTABIAL NPOTHBDL
97ExXD 1060poBs, 6xan Coenmmennne IMlrar. By 1848 r. Bammarronckoe mpa-
BETeACTBO 06paTEnoch kD KomemrareHckoMy ¢b NPOCTPAHHOH HOTOH, BB KoTOpOM
ocnapuBaltoch npaBo Jlamin SKCIIOATEPOBATH NPONEBH I CBOHXD (ECKAIBEBYD
@ATEPeCOBs H CTBCEATS MekAYHApOEHOe cyroxoxerBo. Coepumenmmie Iltara
OTRA3KBAIECH Ha GyXymee BpeMd NONYEHATHCA BB 3TOMD OTHOMEHIH pacmopase—
migus [aniw. Hoxgepxansne obmecreenmeys uebHiews Bcelt Esponsl, omm o
TAKOH CTeNEHM 9HOPIMYECKE 3AMAMAIE CBOGOLHOE CYEOXOJCTBO 4pesh 3YHKD W
BenbTH, 9T0 OpaBETEIBCTBO IATCKOS, OMACAACH GHTH HACANBHO NMMEHHEINMD BCH-
KAXD BHIOLE CBOEr0 reorpafmdeckaro. mojoxkenis, pbmmroce Ha cossamie po
BO30YAIEREONY BOIpOCY MeanyEapoREoi KoEgpepernin. Mocubpaaa cofpanach Bh
1857 1., B5 Konemrarer$, m nmocramosEra, yTo JNaHin HaBcerma oTameTcd 0TH
3yRIcKoft MOMIMEK 33 HBCKOIBKO MEATIOHOBD PEKCIAIEDOBB, KOTOPHE GLLIE pac-
npenuensl Meany AepxaBamH CopaslpHO KONEYCCIBY EXB CYZOBB, MPOXONEB—
mExs 9pess 37BLb B BersTs % Tevemin nmocxbpmmrs 10 xbrh. Bukynd T0Th
HA3AAYCHD cneyiaxpEo BR Moffepmanio Javiefi MadgkoB®, CHACATOALREHID CTAE-
uit, Boobue yeIoBill mopaaka m Ge30MACHOCTH MIABAHIM BT UPONHBAXS ').

Wuwe maTepecH ¢BA3aHH ¢b upoxunaMu Docpopexmws u [apia-
Beanbexmys. B ro Bpewa, xorza Typuia oxue ragbua Geperamm dep-

HATO MOpA, NPABO 64 PACHOPARATECA CYALOXOJXCTROMD BD UPOIUBAXD 0510

') Do Clercq. Recueil des traités de France, t. VII, p. 259. — Phillimore.
Commentaries, t. I, p. 216 etc.—Dana's Wheaton. Elements, p. 185 ete.
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desenopmo. Ub 3aoeBamie® pyccmmmu chBepuaro Gepera 5T0ro Mopd,
nocxbaee myb 3aupHTAr0 crbrazocs cRoCoxmHMDL. BexBicTsie aToro
(esmpeuATCTBCHHOE I.IaBamie 9Ypesh NPOJWBH, coefmmanmie ‘Ieproe
wope ¢ CpeIu3e¥HHAD, ABUAOCH CTONbKO-&E AUBHEHIHMT HNTEPECOMT
Poccim, ¢E0IbK0 HeCOMBBUNENS IPaBoMD BCBXD HAPOAOBS ., L PHIIADUEXD
¢BOGOLY OTKPHTHX'D MopeHi. Borh mouemy yae 1 KoEI Upomaaro cro-
IBTiA PyccKoe NPABHTEIBCTBO OCHADEBAAO HEOGXOJWMOCTH CYATAHCKATO
paspbmemis Ha DPOX0ID UPEID TPOTMBH DYCCRUXD cyAoBb, ¥ Ilopra
CONJACHNACh, UTO BOOOME JXIA TOPLOBHX'® CYA0BH EPOIMBH XOTEHH
ourd cBoGoZER. Ho ¢ Xpyroff cTOpoEN, BB BUAY ONACHOCTH, EOTODOH
Moraa 6H MoZBEPTHYThCA cToamua OTroMamcEodl mumepim, ecamés 9Ta
¢800073 OHIa DACIPOCTPAHEEA TAKEe HA RMHOCTPAHHHSA BOSHHHA CyJa,
Typuia Be orkasusarzack @ Poccia me oTpEmata mpaBa CYATAHA 3AKPH-

8aTs Bochops m Japiamelin X BOeBHHXB CyXO0BD BehXD Hamif').

Brepre 3To npaBo GRUI0 GOPHAIBEO NPH3EAHO Bb KeroBoph Memny Amriieft
u Typoie# 85 1809 r.*). Cv 30-Xb rof0Bb TEKYMaro croxbTia BONPocs o mpo-
Xofb 9pe3s NpOIHBH BOGHHHXD CYJOBD LONYIAID OGIIEeBPOmeNCKoe 3HaveHie.
Korna ermmerckiff ryGepsatopd MereMeTs-Axam BOSMyTHICA NDOTHBD CYATAHA H
yrpoarh 3aBoeBamiens ero mmmepim, mexcny Poccier m Typmiefi 6sia mogmecana
Bh 1833 r., B3 Yariapb-Hckenreccn, coo3Ean KOHBEHNIA, HA OCHOBAHIE EOTOPOH
nepsad 0043aJach MOMOTaTh BTOPOR BOMiCKOMD H (GNOTOMD, MOJIYTEBIIEND NPABO
BI0JETH, BB caysat omacmocrx, Bb Bochops m Japzamenmsr. Ha ocmoBamim e
ceKpeTHOR cTaThE 9Tok KomBeRniz Ilopra ofssazach Bb 0THOMeHiE Poccim 3aKpH-
8aTh JlapraBemibckili OpOAEBB <TO €CTh Be JO3BOAATH HEKAKEND WHOCTPAHERIND
BOCHEHMB KOPAGIAND BXOLHTH B OHHH NOTb KAKENS GH TO BE 6ELI0 IPEAIOToNS> °).

3anapgo-eBponefickie xalmAETH YBELBIE BB 3TOMD COLMAMeRIE ONACHOCTH
J14 cBoero BiiAEiA Bb KoHeraETEROMONS B BCEME CHIRME CTApaJACh PA3PYMHATH
o035 (THHEE KONTeKTHBHOE BubmaTeascTBo B Typenxkia ibaa exbranoch whasio
cTpemIeEif 3amajro-epponetickolt moarTEEE. IIpE 3THI® yCAOBIAXD BaKpHTie Hpo-
JBBOBE LA BOGBHHXH CyZ0BD BchYb Hamifi BHSHBAIOCH CTONBEO e WHTEDECANA
whxocts OTTOMAHCKOM EMIEDIH, CKONBKO B 6e300acHOCTH cauod Poccin.

) O, Yasmmrnrift. Japaamexrs, Bocdops m eproe mope pp XVII nbxk. Ovepxm
AunzomaTReckod mcropix Boeroumaro Bowpoca. Mockea 1888.

) Martens. Nouv. Recueil, t. I, p. 160.

%) Martens. Nouv. Recueil) t. XI, p. 655 et ss.— J0sepoBmub, Jorosoper Poccim
¢b Bocrokox®, crp. 89 E cabg.
16*
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By 1838 r., npE BTOpEuEOMB Bo3cTaHim Meremera-Aid, mMnepatops Ha-
konait I yobxmnca, sro maisEbiimee cymecrsosanie YEKiaps-Hckenecciickaro no-
TOBOPA HEBO3MOKEO; HO 06eperad CBOH HHTEDECH, 0B COMAMAICH UPHCOSNHERTECA
Kb o0meeponelickolt rapapTin Ibaoctn OTTOMAHCKOX HMTEPiH, Me:kIy NpowmMb,
noxs YCJIOBieM’L, YT0 JepxaBel NOANBRIYTH aKIB, HA 0CHOBaHIH KOTOparo €3aKDH-
tie lapaanentosd E Bocopa, Kakh B0 BpeMA NEDa, TAKD H BO BDSMA BoHmH,
NPOBO3TAACATCA HAYAIOMD enponeﬁc}caro IIYGJIFI‘IHaI‘O npaBa>. o NOCTAHOBJEH]e
BOIIIO Bb KOHBEHIiN, IONUACAEAYH ReXUKHME fepiasamn Bb Jomgomt 8% 1841,
g m3pbeTEYI0 Moxh mueHews Convention des détroits *).

Bs 1 cr. aroif Komenuin ckasamo: «E. B. Cyrrams... o0baB1ders,
T0 MbeTs TBepN0e HawbpeHie Ha GyIymee BpeMs cOCXIIATE Hagalo
HeNpeJORHO JCTAaHOBJeHHO®, Kakh XpeBEee Impasmao Ero mumepim, wro
opoxozH Doegopesiit 1 Napaaserasckiif JONBHH 0CTaBATLCA 3ARPHTHME
XX BOGPHENXD CyX0BS BehXD Hamili». Bubers ¢s 5ub Cyarams mpego-
cTaBlgeTs 6e0h mpaBo BREABATH PUPMAEH <« JIA ACTKUXD CYI0BD WXL
BOCHEHMB (aaroms> (¢1. 3).

Iponrexomaenie romsernizn 1841 r. noKasmBaeTrs, UTO OHA OHIa
HAIpaBieRa He NPOTEBD Poccim, HO BH3BAHY NOTUTHIECKAME CO00paxge-
HIAME, K0TOpHA cama Poccis ¢BA3HBaZA ¢b cymecrBoBamiems OTTOMAH-
cxoif mumepim. Ilocst Hpmmexo#f Bo#iRH nBIb SAKDHTIA IpOAMBOBD
mawbagerea. [locramoBrenia komBemmiz 1841 r., 6RIX NOATBEPEICEH
Mapraceuns Tpakratons 1856 r., Jomgomexot xomsemmiet 1871 r.
(er. 2) ® Tpakrarows Bepammexmws 1878 r. mpm o6croareln¢TBaxs,
He OCTABIAOMUXD cOMABHIA, 9T0 3amaXHO-eBPONeHcKia AepHaBH BELEIR
BB SAEKPHTIH IPOJEBOBT CPELCTBO, AOIEEHCTBYOMEe SaTPyAEATh Poccin
BB cIyda% ed crodxnonenia ¢ Typuied ®).

" §59. 3. CynoxoncTBo Upess MOEIYEADOAHHE EAEAIH.
Beewiproe 3nauenio g MOPEXOACTBA H CYAOXOACTBA UMBIOTH KABAIH
Oyssexilt wu Mamawma cxil. Tocxbprilt eue He coopymens, o y&e
CIYEETH DPEAMETON OXHBJICHHHXB MOXIYHADOXHHXD HePeroBOPOBD I
CIOPOBE,

') Martens (Murherd). Recueil, t. II, p. 126 ct ss. — Neamann. Recueil des
traités conclus par I'Autriche, t. IV, p. 466 et ss.—MHasedosmun. Torosops, crp. 101, —
Cpas. moe «Cobpanmie Tpaxtatrosns, 7. 1V, waers 1, crp. 484 m cxby.

%) Cpen. Stastsarchiv. Bd. XVI, Mo 3558; Bad. XXI, N 4289.

Bubnnorteka "PyHusepc”



_ 245

I. Cyvsckif xamais. Ipr caMowh mpOeKTHpOBaKiM ITOTO
kaHaja OHIa BHPAREHA MHCAb, 9TO €CAH OHD GyJerb OTKPHTD, TO Z0A-
®eHD CIYRUTH XAA BCHXT HAPOXOBD, YUACIBYHIIUXD BB MOPCHUX'D
MeEJIYHADOJEHXD ¥ TOProBuxD o6opbraxs. IlocraHoiemie 06bh 3ToMd
BaxoxuTed Kakd BB akTh o mommeccim 1854 r., xanmoit @eprusaniy
Jeccemcy ermmerckmns Bumue-kopotews Caupb-mameif, TAKD H BB pas-
JHYEHXD Y3aKOHERIAXD, H3NAHHHXD ECHIOTCKEMD NPABUTEIBCTBOMD HA
00153y aKIi0REPHOX KOMTAHiM, yupapidomed KaHaioMs'’).

Orcrofa crbryers, aro npaGpe&HOe TOCYAAPETBO OTEA3AZOCH OTDH
CBOET0 MPaBa 3KCOIOATEPOBATH EAHAILD HCKANUUTEILHO B CBOEXD HHTE-
pecaxd. Ho ymomamyTHe akTH He c03jalM MeXJYEADPOJHATO HoO-
KPOBHETENHCTBA, OTPARKIANIAT0 RAHAXD, BD 0COGEHEOCTH BO BDEMS
BOMHH, 0TH BCAKEXD Bpam®Ie0REHXD MBDPB, €0 CTOPOHH Kakoll W HA OHIO
JepEABH.

Bonpocs 0 MesmgyEApoxHOMD TOKpOBETENbCTBE Hagb Cyd3cKEND KaHAIOND
OHLID MOCTABNEED HA OYEPelb BO BPemA NOCHBIEEH pyccko-Typeitvli BOGRH. Bb
kavecrsb Baccarsraro kb Typuim rocyapersa, liraners NpAHHMANE yuacrie Bb
sroft Boital m motomy ero Teppmropid, crbposareasto m Cyssckifl kamraxb, MOMIE
no npasy c¢ibraTecA aperolt BoemHHXB Abicrsilt co cTopomst Pocein. Hefirpanpisia
AepAaBs TAKD H LOHAMAIE Mooxemie gbaa. WUsb Hexs namGoabe samurepeco-
BaHHAA BOGOMOH CYNOZOACTBA Ypeshb EAHANG, AHPAia, ofpaTmrack kb Ilerepdypr-
CKOMY KaGMEETY ¢b 3anpocoMb, HaMbpews Jm OHB BOCHOJL3OBATHCA CBORMB Hpa-
BOWD N0 oTHOmeRiI Kb Cyssy. Pycckoe npaBmrenncTBo 0TBBTEAO, 9T0 NPE3HALTD
(Cyasckift Kanarb EeTPANLHEING, T. €. OTKPHTHMD AJd4 TOPTOBHXE CHOMERIH BO
BpeNd BOMREL 9T0 GEI0 Bo BesKoMb caydah Ko6poBoabHOe OTpedeHie 0T® Mpass,
ROTOPHA UpH JPYLHXD 06CTOATENECTBAXD HOTIA GH OCYIIECTBHTHCA B HAHCCTH He-
NOnpaBEMELL BpeA® 970# aprepia BeeipEoH ToproaE *).

Taguus 06pasoMD BOSHEKD BONDOCH 0 MEEJYHADONHHX D MB-
Paxb, KOTOPHA JOIRHH GHTH NPUEATH I1d 00e3medeHid .CYXOXOACTBA IO
Cyssckomy xamaay, EaKD BO BPeMA MEDA, TAEB U BO BpeMd BoHuH. MH-
CTHTYTH MEEIYHADOJHEAIO IPaBa 3QHEMAICA STHMD BONDPOCOMS Ba Bpioc-

1) Borda. L’Isthme de Suez. Paris. 1870.—~ Stephan. Das heutige Aegypten,
§. 423 ff. — L'Bgypte et UEurope par un Anecien juge, p. 199 et ss.— Disey.
England and Egypt, p. 29 etc.

?) Cx. uurepecEyw crareio Louis Renault: «Le Canal de Suez» B» papumerodl
razerh <La Loi» 1882, X} 193, 195.
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cexbekoli cecein Bb 1879 1. m IpEEAID eIWHOrZAcHO cabIylomia peso-
JTOLiH;

1) Bo mETepecaxd BehXD BApOIOBD OXDAHATH CBOGOXY cooGuerii
1o CyssckoMy Kagaxy. :

,2) Tocyzapersa JOIEEH IpeAyIpeARTE HaHeceHle BPEJa KaHAXY u
€r0 C00pyReBiAMb.

3) Tocyxaperso, HaHecmee Bpeyd EaBaly, 0GA30HO BO3CTAEOBATH
ero Bb IpeREeD NOXOKCHIN ¥ BO3EATPAXETD 33 ymepos ).

Ho stu pesomionin Be paspbmanTd IMaBHATO BONPOCA, KALD Hpexy-
mpeluTh BaHeceHIe Bpeia Kamaxy, ecIE BoobmuvE 6yxyrs Typuis man
Ermmers? Hosb#imis co6uria »p Ermord mocrasmizm 9tors Bompocs
PeOpoND ¥ BH3BAIA PAXS UpPeAToXKenilt 0 Me®IYHAPOLHOH 0XpaEb Kanala,
Ilpzsupnd MeEIyRAPOZHATO HOKPOBATEAbCTBA HAXD KAHAIOMD OHAB
UpEEATS AETNied M XPyTEME JepEkaBawz By KOHCTAETEEONOIBCEOH Kom-
¢epennin 1882 1., @ BTOPEUEO, KOTJa KOH(EpEENIA Pa3omwiach Gesn
Pe3yALTATA, GHIB IPEIEAHD BehMEm XepEaBaME 1o upefxomeniio Hrarin,

Bt Amraim HamGorbe BIifTeNBHEE TIEHH NPABRTENLCTBA H OPLaHH NeYaTH
pasgbagiors Mobmie, BripaskeAHOe HeJaBEO aBryifickAMH HpECTONH Tpasepch-
TEi0c0Mb ), 9T0 KAk HHE 33EETC)ECOBARA AHTIIA HCKIOYETENLHKNG 06IATAHIeNT
Cyssckaro kamaia, BO oHa He AMBeTh HEKAKOTO NMpaBa KOHGHCKOBATH KABAIL
BD CBOW MOIB3Y, E BcAKad ed MONKHTKA BB 3ToMD HANPaBIEHIA HeMHEYeMO BCTph-
TETH PBmATENBABIA 0THOPE CO CTOPOHE APYTEXD MOPCKEID IEp#AaBB. ITO Tpel-
nojo:enie BRoAHS mOZTBepATACTCA ARMIIHCKOWD (MPKYIAPROI BOTOI0 OTH 2 ABBAPI
1883 r., BB KoTopolt AmraiA npepsaracTd BehMD JePKABAMB NPOBOITIACHTH
oraocETensHO ('ya3ckaro kawaxa cabiyioulia Eavaza: 1) KaRAID BO BCAKOS BpeMA
JOXKCHD GBITH CBOGOZICH' A5 CYLOXOACTBA; 2) BO BpeMs BOMILL onpepbaeHs 6yAeTs
CPOKB JJA npeOHBania BL KaHATE BOCEHHMD CYAaND BowIloLieH ACPAABH, ¥ HI
BOHCER, 1K BOCHIAA AMMYHHEIIA HC MOPYTH GRTH BHCANENN W BLTPYKCIN B K3-
Haxh; 3) nukakoe Henpissernoe yhAcrsic He MOKCTH NPOMCXOAWTH K B kARAN,
HE BT GAH30CTE OTL Hero Bh TEPPUTOPIAILHNYD Boaxs Eranra, Iame ¥ Bb TOM
cnyda’, corga Typris 6ygors naxofarscs »b oltirh; 4) Ho 06a BRIDIGHPUBENERHE

) Annuaire de Ulnstitut de droit international 1879 — 1880, I part., p. 349.
Tamsb &e, MOst HOPONHCKE 10 ITONY BOMpocy ¢h copows Tponopes-Tuiocows. Cpan. TAKme
Moft aTioxB: «La question égyptienne et le druit international, p. 43 et sss.

3) Travers Twiss. International protectorate of the Stez Canal. London 1832
Cx. ero me crathio Bb Revue de droit internationsl, 1882, p. 557 et ss.
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yea0Bia ne kaeatored 5o whps, HeoGXoANMMYD 145 0GopoBH camoro BrEmra; 5) Bed-
%as JIePKAB2, CYAa KOTOpol HaHECYTH BPeXd KaHAXY, 0643aHa BO3WECTATh H3Repk-
KM, BH3BAHAKA HcnpasleBiens ero; 6) Eruners npemers sch seobxoienns wbpu,
4T00s CYAA BOWMIMELD FOCYAAPCTED HCNONHEANE BHWENDPHBEeHEOe NOCTABOBAEHIE;
'7) HERaKoe YKpBUJNeBie He ¥oxeTh OHTb YcTpoeHo HE Ba KkamarB, RE BD Gam-
‘30CTH OTDH HETO; 8) HEKAKOe NOCTAHOBIEBiC 9TOTO COLJAIIEHIA MeMAY NePHKABIME
He JOJXKHO OTDAaHRYHBATH TEPPATOPIaJbHHA NPABA ErANETCKAr0 NpaBATENBCTBA
-Goapme, yh¥p TOIHO ompextieHo.

TaxoBH upepyoiesis amraifickaro DpaBETENbCTBA OTHOCHTEAbHO (ydsckaro
xagata. Ecam oBE moxysaTt cBNY MeJIYHADOZHATO 3aKOHA, TO MOJNHAH He3aBH-
«miocrs Ermnra ot OTToMaBcKoH mMmepinm GyleT® COBCDIHBIIENCA (HaKTOMD.

IT. Coepmeemie AraanT@ueckaro okeama ¢b TEXEMD HOCPEXCTBOMD
HanamacEaro KaHald JaBRO TPOEKTEPOBAHO ¥ BD HACTOAIIEE
®peMs 01m3mTeA KB ocymecrBienin. Hamboxbe 3ampTepecOBANEHME €TO-
PoBama BB 9TowDd Bompoch aigiorca CoezmsesEme Ilrtath m Amrais,
£0TOPHE H BeLyTH y&e ¢b 40-Xx3 rofors BRBBmMESre BBKa mEperoBopH
©00b JCA0BiAXD NOJb30B2HIA GYAJUIAND MEAAYEADOLHHNMD KaHATOMD.

Bt 1850 r. mexxy nuvm Ouia 3akxogena wasberaag Byasseps-
HasfiroEckKad KOHBeHIia, NOCTAHOBIeRiA KoTOpoH BechMa 3ambga-
-reAbEH. OCB JoroBapmBanomidca cTOpoEH o6bABmim, yro Ilamamackif
#aHalh JOIEeED OHTH NyTeMD MODCKEX'D c00Smemifi «Ha 61aro Beero
wenoshaecrsa» (for the benefit of mankind) z <Ha paEHXD mpaBax’
JuA Bebxs> (on equal terms to all) (er. 6). Hz Agrais, ms Coegn-
seERse Illtare Be GyAyTH IpeTeRi0BATh Ha KakiA HEOYXb 0CO0HAHA
apasa 1a Ilagawackift Xagals 7 He GYAYTH NOAb30BATHCA CBOEMD BJid-
3iieMh Ha 1eBTDATBHO-aMEPERABCKOE TOCYJAperBO, Upesh TePPATOPID
£0TOparo mofiferd KAHAXD, YT06D MOXYYATH NPEBAIETHDOBARHOE IOJO0-
ssemie (¢r. 1). B cayuad poiiem mexpy Asmraielt u Coexanennmnm Ilra-
“TAMH, UX'D €J1a, IPOXOAALIA Tpesd KaHAND, HE MOFYTH OHTH HE 3aXBa-
“PHBACMH , BN IOABEpraThea G6roxans mmi safepmanin (er. 2). Haxorenp,
6% ZepmaBH 06A3HBaloTCA 3AWBIATH Gesomacmocrs (security) m mei-
-rpaxrHocTs (neutrality) xamara’),

‘) Phillimore. Commentaries, t. I, p. 244 ete. — Martens. (Samwer).
Lecueil, t. II, p. 187.
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ceabekolf ceccin Bp 1879 r. M UPHBATD eJWHOTIACHO cIBIyIoWia peso-
Jiouin:

1) Bs nurepecaxd BebXb HAPOZOBD OXPABATH ¢BoGoxy coobimeniit
no CyasckoMy Kamaly.

2) Tocynapersa JOXKEH NPeAYUpeARTh HaHecenie Bpeia Kamaly u
€ro COOpy&KenlAND.

8) Tocyaperso, BaHecmee BPeLb EaHALY, 0GA3AHO BOBCTAHOBATS
€ro B NpeRHeNb NOJOZCHIM E BO3HATDAZRTH 3a ymepos').

Ho ot pesoxionin He paspbmaloTs r1aByaro BONpOCA, Kakb mpexy-
npefRTs HaHeceHie Bpeia KaHaLy, ecnH BoobuME G6yAyrs Typuid wmau
Ermmers? Hosbiimig co6uria Bp Ermord mocraBRim 9TOTH BOIpoCH
peOpo¥s ¥ BH3BAXE PALD HPejIoEenill 0 MeEIyBapOAROH 0Xpan’s Kanata,
IlpERUEDD MeRNYHEAPOLEATO HOKDOBETENBCTBA HAND KAHAIOMD OHADL
UpHEATD ABrXied m JpYTEME JepRABA¥E By KOBCTAETHHONOIBCEON KoH-
depeaniz 1882 1., B BropuuHo, KoTZa KoH(epeENid pasomiack Gesd
pesyAbTATa, HIT NPH3EAHD BehME JepRABAME N0 IpefloXenio HMrarin.

Br Amrniz HamGoxke BiifTeNbHNE YIEHH NPABHTENBCTBA B OPTAHH HEYATH
paspbagors wabmie, BEHpaxemHOe HeIaBEO Aurmifickm¥d kopmcToNts Tpaepes-
Thiocos %), 9T0 Kakh HBE 33UATEPECOBARA AHTIA HCKIOIETEILHRND 06A31aRieNT
Cyasckaro kamana, BO OHa EHe EWBeTD HEKAKOTO NPABA KOHOECKOBATH KamALD
BB CBOIO NOAB3Y, H BCAKAH ed NONHTKA BD 9TOND HANPABIeHiH HeMHEYeMO BCTD-
TET pBmuTe bHE OTNOPB CO CTODOHH APYTEXD MOPCKEYD JEPHAaBD. ITO TMpef-
fl0X04eHie BIOARS MOATBEpa&AAeTCA ARTAINCKOD NEPKYIAPAOI HOTOM 0T5 2 AHBADI
1883 r., BB koTOpoft AHriif mpepiaraerTh BekMD JepiaBaMd IPOBO3MIACETH
orRocHTeNsR0 ('733cKaro kapala crhIyomis Badaja: 1) KaHAID BO BCAKOE BpeMs
JoX:xeRD GHTH ¢B06ORERD 14 CYIO0X0ACTBA; 2) BO Bpems Bofinkl onperbaent 6yaers
€DOKB 114 Npe(HBAHIA BD KaHalB BOGHHHMD CYXAMD BOWWMEH JepKaBH,  HN
Bolcka, HE BOCAHAS AMMYREUIA He MOTYI'h GHTH BEHCAKEHRH B BHIPYKeAH Ha kKa-
Aark; 3) HEkakoe Hempissmennoe nbHcTBie He MOXET MPOHCXORATH HE Bb karank.
HE B 6JE30CTH 0'T'b HETO BH TePPETODiaNbHEXE Bojaxb Ermora, mase W BB TN
¢ay1a’B, xorpa Typnia 6yAeTs HaxofuTsCA BB BoRwb; 4) HO 062 BEImenpEBEJEHHASI

*) Annuaire de I'Institat de droit international 1879 — 1880, I part., p. 349.
Taws e, M0A UepeNucKa N0 ITOMY Bompocy ¢b capows Tpssepen-Tnmcomn. Cpap. Takwme
Mol 3TIOZB: «La question égyptienne et le droit international, p. 48 et ssa.
© ) Travers Twiss. International protectorate of the Sez Canal. London 1882.
Cx. ero me crateo b Revae de droit intermational, 1882, p. 557 et ss.
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yC.I0BiA He KueawTed 10 whps, neo0Xo nuLxb A4 v6opoBH canoro Branta; O) ves-
%A JePKABA, CYLA KOTOPOK HAHECYTH BPELb KAHANY, 00438Ha Bo3WECTATH H3Repk-
%H, BH3BAHAKA AcnpableRieds ero; 6) Eraners npmmers Beb reofxonannis whph,
4T06B CyAA BOWKIIAXD TOCYAAPCTED HCHOARANE BHWIENPEBEAEHEOR NOCTAROBACHIE;
"7) wmkakoe Yrphnierie He MOkeTd OWTH YCTpoeRO HE He KaHanh, au BB 6Am-
:30CTH OTb ero; 8) AEKAKOE NOCT3HOBACHIE ITOTO COTAAMEHIA MEENY ACDKABAME
He JOI%HO OIPAHEYHBATH TEDDATOPIAIbHHA NPABL eTENETCKAr0 NPRBATENBCTBS
-Goapme, vhup TOIHO onperbaeno.

TakoBH TpefIoxenid aErMifickaro NpaBHETeAbcTBA OTHOCHTEABHO Cy33ckaro
ragata. Ecam oHm DONY9aTD CRAAY MeXIYHapoJHATO 33KOHA, TO NOJHAA He3apH-
«anocTs Ernnra orb OTToMamCKON MMIepin GyAeTh COBEDIIHBMIAMCE (AKTOMD.

II. Coeampemie ATiamTHUECKAro OkeaEd ¢b THXENMD IOCPEXCTBOMD
IMagaMackaro xagEajna JaBE0 UPOGKTHPOBAEO M BB HacTOAMEe
mpeMs 0IR3ETCA KB ocymecTsienin. Hamborke samaTepecoBaHEHMH ¢T0-
PoHaME BB 9Tows Bompoeh aBiamrea Coezmmenmme Illtate @ ABriis,
£0TOPHe M BeAyTD y&e ¢b 40-XDb rofosbs EHABMEAT0 BhKA meperosops
©00Db yeA0BIAXD MONB30BaHIA Oy YIEMD MEAIJHEAPOIEHND KaHATONS.

Bp 1850 r. memxy naum GHAa 3aKT0Uens m3pberHEad Byasmeps-
BasldTomeKad KOHBeHIIS, NOCTAHOBIERiA KOTOpOf Bechma sambua-
-rexpEN. 06 JAorosapmsabmidcs cropoEH o6basErm, dro Ilamamackif
#iafalb JOIEeED OHTh NyTeMb MODCKEXD c00OmeHiE «Ha 61aro Beero
«exopbaecrsa> (for the benefit of mankind) # «Ha paBEMXD npaBaxs
Jag Bebxs> (on equal terms to all) (er. 6). Ha Asrxis, mm Coegu-
aerre ITlTari He GyAyT® HpeTeBXOBATh Ba K3RiA BEOYAR 0CO0EBAHA
apasa #a Jamamackiff kasaxs @ Be 6JIYTH NONb30BATHCA CBONMD BIid-
sieMD Ba I1EETDAIbEO-AMEDEEABCKO® TIOCYXAPEIBO, UPesdb TEPPETOPID
#0TOpAro mofifers KaHaXb, YT0GD MOJYIHTh NPHBHIETAPOBAHHOE MO10-
emie (¢r. 1). Bo cayuab sofiam mexpy Amraiett u Coepmaensnun Ilra-
“TAME, NXD CyX3, DPOXOJAHIIA Upess EAHAXD, H MOTYTH OHTh HE 3a3Ba-
“PHBAeMH, HE IOBepraThea Gokant mmi sazepianiio (cr. 2). Hagomens,
<6 JepRaBH 06f3MBabTCA BAWEIATE Gesomacmocrs (security) m meff-
-rparsEocTh (neutrality) xamama’).

1) Phillimore. Commentaries, t. I p. 244 ete. — Martens. (Samwer).
Recveil, t. II, p. 187.
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Pasyumocts & wbiecoofipasnocTh HTHXD MOCTAHOBAEHIH rOBOPATD CaMm 33
ce6sle Hago ToabkO yAEBASTHCA, 910 CoepmmeHune LIITATH HAMAE BO3HOXKHEND B
1882 1. (mora Bayea) BoscTaTh NPOTHBD CBULH KOHBCRLiH, NPATA3AA BL MHEMO6-
NIPABO ECKIWYATEABRATO TocnoaeTsa BB Axnepmrb. Havaxa, npoBosraamessns us.
Kaoftron1-ByanBepoBekons Tpakrarh, MOTAR GM ¢b N0ib3010 OHTL npuwbmeRs

TakEke Kb (yosckoMy Kamaxy.

XII. McEyceTBOHREIA CPEfCTBR MEETYHAPONEHXSF €000~
menil: MOUTH, TederpadHl H meIBIHHS XOPOrH,

§ 60. 1. Mouara. 3aatenie DOUTH 1A MEEIYHAPOAHHXD CHOME
gif C03EARO NPABETEABCTBAMH TOJbKO BB HoBbimee Bpema. IoroBopH,
ROTOpHE 0BE 3aKINYEIN II0 IPEIMETY MeEIYHADOIEHXD LOUTOBHXB CO-
o0meniif, TpeaCTABISHTH ABa (asmea paspmtia’).

Tlpe&se Beero, 570 GHLIE cOrIamenia Me&AY oTXBIbHHN K rocy-
LADCTBAME.

TakoBHa OHIE 3aKI0YeRH BB Iepsoi mozopmas XIX cr. moure
EAEJIHND E35 OPBUIN30BAEEHXD rocypapersb. Cogs OTHOCATEA M0dYTo-
BHA kompertinm Pocciu cv IIsenie 1846 r. mw 1868 r., ¢» Aserpiek
1543 7z 1849 rr. ¢ mp.

Ho omuTd mokasars, Tr0 oTABABHEA cOrMalenia He BIOAHE focTa-
rard nbiu. I'1aBEOe HXB HeyX00TBO — OCPABMUCHHOS NPOCTPAHCTBO
ABHcreia. OHM OPraEE30BaXM LOYTOBHA CHOMEHIA TOJBEO NeRIy THuR
ABYMA TOCYIADCTBAME, KOTODHA WOYIX 32 HYEHOe BOATH BO B3aEMEHS
o6asarensersa. Me&Ly Thub, DOTPeGROCTS B HPABEIBEOK MOUTH Tatexe
nepecTymmAa ath mpexbas. Ofa Moraa OHTE YZ0BAETBOPEHA TOABEO OGIIAND
¢OTJamenieNs BebXD SamATEPeCOBAHHHID TOCYNA]CTBS.

Ascrpo-npycerill mouroBmit comss 1850 r. eIyEETD Mepexofmoik
crymeEsn. Kb Rexy MpRETYNEIN MEOTIA TePMAHCKIA TOCYIAPCTBA M, TARTND
06pasons, BB MePBHH PAsh JCTAHOBLINCH OXAEAKOBEHS NOUTOBHE NOPAALE,
ofEEMamie EBCkOIBEO TeppmTopik. Bt EasBaHEOMB akTH GEIE ompe-

‘) Cpas. Renault. Etudes sur les rapports internationavx. La poste et lo télé~
graphe. Paris. 1877, — Fischer. Der Weltverkehr und seine Mittel. Lpz. 1876;
(raz®e 8s Holtzend or f's Jahrbuch 1875, §.465 f£.)—Stephan. Weltpost und Luft-
schiffalirt, Berlin 1879.—~Roscher. Nationalskonomik. Bd. IO, 8. 289 ff.
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XBIeHH JeI0BiA Nepefaul KOPpeCHOHTEHUIM MeRLY CO3NHME TOCYIRD-
¢TBAMH; IPHPOAR, BBCH H CHOCO0B LOPeCHIEN LPENHOTOBD; IJIATA, CHOCOOR
e B3MMAHIA U T. X.

Jaxsublfimmyd WArOMND BB Da3BETIH MeXJYHADOLHATO NOUTOBAT(
JUDABIERIA ABAOCH YCTAHOBNERI® OXHOOGPASHHXD UPABEND IKCINOATALIE
mouToBoif peraxiy 134 Be¢B X rocyzapersd. OGeyExemie ocRoamilf, Ha
EOTOPHXD MDABHTEALCTBA MOTJH COIJACHTHCA BB ITOMD BONPOCH, mpome-
' X010 BIEDPBHS HA MeA& [yHApOAROH KoBpepeniiu 5 Mapuzs Bb 1863 1.,
cossaEgoif no mexuiaraeb Coepmmernnxs Illvatons. Ho kb 3agmovenin
Jorosopa Komjepesuis He mpzBe’a. Bb 1869 r. cBeepo-repuamckoe
HpABATEIbCTBO ¢1BIAN0 Ipefodenie 0 cO3BAHIE MeEIYHADOHATO HOUTO-
Bar0 KOHTpecca, OCYLIecTBIEHIlD KoToparo mowbmaia, ofHako, BoHEA.
Haxomeus, 8 1874 r., no mapniatupb I'epuamia npexcraBuTess gep-
®aBb coGpaiuch Bh Depab m mopumeary axtd 005 yupemgeniz «Bee-
o6maro ILouroBaro Coon3a», KOTOPEMD OTKDHBAeTCH BTOPOiL
ipasuch MeRIYHADOLHHXD HOUTOBHXB COTJMameniif. BepHckyD mOYTORYI
KOHBeRIII0 NPEEAIE NEDPBOHAYAARHO 22 TOCYEADCTBA, LpefCTABISBIIA
TepPETOPID BB 37 MEX. KuIoM. ¢b 350 MEI. Buteneii®).

TaaBand HAYala ® mocTaBOBNeHid Beprckof kouBeRUiU 3aKANUALMCH
BD CIBAYOLEND.

1) Hoxnbiimasa cBo6oza TpPaHSATA L HCEMD B HOYTOBHXD JOCHIOKD
Tpesh TePPETOPIm A0TOBAPEBAHMEXCH TOCYIAPCTBE. N

2) BaamMBHe pacueTH MeEXLY TocyIapeTBAME H0 HepecHasd muceMD
H IpeIMeToRS JUPOU[EHH. :

3) Hocrarayro 3EaTATENLEOE LOHEEeRie TAPE(A ILIATH.

4) TepparopialbBHd TPAEENH HBEOTOPHMB 06DasoMb OTMBHERH.
Bet uwiern ITouroBaro €0osa COCTABIANTSH OZHY TEPPETOPI NOUTOBO-
MeEIYEAPOIHYO.

5) VeramoBAeRH (OPHH MERIYHADOJHOE m0OUTOBON KOppecaomAeHIiE
(THChMA MPOCTHA, 30KA3HHSA, OTEDHTHA H WP.).

%) Cpas. Kirchenheim. Les congrés internationaux de la poste et du télégraphe.
(Revue de droit international. t. XII, p. 465 et sa.; t. XIH, p. 85 et ss.). — Calvo.
Droit international t. II, p. 497 et ss.
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Hakoners, Bepucxilt novroBull Kourpecch yupeaurs obmii mem1yy-
Hapo1aui oprawp IloutoBaro cowsa: «Bureau international de 1"Union
générale des postes» Bp Depnb. Ha 06a3amROCT €10 BO3NOEEHO coBMpa-
nie 0 ony6amkopanie cBIbHIE, OTHOCAMAXCA KD MeREIYHAPOLHOR WOUTE,
110174 NEBHIA DO CHOPHHMD BOIPOCAND NOYTOBHXD CHOIEHiH, oferue-
Hi¢ B3AMMEHXD pdcquos'b MeEJY TOCyAapcTBaME ¥ T. 1. U3zepmrnm co-
Jeprania Biopo moxpuBawTes BehME A0TOBAPEBANMUMACA NePEABAME.
Bb 1878 r. cocroarca Bb Iapnxs moBmi mOUTOBHH KOETpeceh. |
Yyexo waenoss Cowsa ITouroBaro caasEo Bospacio ¢b 1874 r. Temeps
-reppuropia Cowsa cocrasagerd nIomazh Bb 70 max. K@x. ¢b 750 wux.
#nreneif. Iocrs Iapumeraro womrpecca Cowsd Easwpaerea «Union
universelle postale». Kb ofxervemiio cromemiff CHAE DDEEATH HOBHA
whpH, Hap. BBEXEHA HEPeCHIKA WAKETORb ¢b 00BABIEHEOD LBHEOCTBI.

Poceia mognmeana o6B nouTopwa konsesnin, Bepackywo 1 Ilapuzcekyo.

IIpnBejeBENA COryamenis OTHOCHTEARHO IOYTH KAacAITCA TTABHHMD
00pa30MD TEXEMKH MeEJIYEADOXHEAT0 NOYTOBATO JOPABIEHId ¥ HOYTOBHXD
ceomeni#. Ho oRE BecbMa ReyJOBIGTBODETENBHO WJE BOBCG He pa3ph-
IMAXTH PasTHIEHe IOPEAEIecKie BONPOCH, BOSEEKAOMie W35 OTHOMERil
MeEIy TOYTOBHMA BBIOMCTBAMA H UACTHHME JHLAME, 00paIlalomuEMHACA
KB UXD YCAJTaMB.

Hanpaubps, sneneBTapEHE Bonpoch 005 0TBETCTREREOCTE NOYTOBRIXD, YUpesk-
Jenift 33 BpEpacMEe EMD DHCHMA B NaKeTH phmaeTcd Bb MeKJYHAPONHHMID EoH-
BEELJAXD BB TOMB cMHCNS, yTo paswhpd ed B0 BCBXD caAyadXh OXWHAKOBH{ A
He 33BACATD 0Tb BeXMYHEH YOHTHOBS. B konemmim memny Poccielt m Mipemiek
HasHayeno, manp., 18 py6. 33 morepio 3akasmaro macsMa (lettre chargée) (cr. 7).
Ha ocmopanim Ilapmmckofl noaroBoft KOHBEHIIM 33 YTpaTy BaKa3HOH NOCHIKE
{d'un envoi recommandé) BEROBHOE TOCYAAPETBO MAATHTH 50 dp.

I0papmyeckas oTBETCTBEREOCTD WOYTOBHYD YOpaBIeHil 32 BCIPABHOCTD CIYK-
‘08 onpeakueHa HeTOCTATOTHO ¥ BB 32KOHOAATEABCTBAYD T0CYAAPCTBS. TYTh NHOTOE
eme ocraerca ¢pbrars. Ho ecam oTBbTcTBEBROCTH MONERA CYMECTBOBATH, TO A0~
#Ba C000pasvBaThCd Cb pasMBpont ABACTBHTENSHENID JOHTKOBD, IIPHYAHCHALITD

110JaTeT0 BIE MOAYIATONN NECHMA, OPH TOMDH He Bb OLHOND TOABKo cI7Ia’ mo-
“reDH OTHPABJIERHON BEm, HO Takike BB cAydad es mopam, 3amennenia B focTaBkb
*

Bubnnorteka "PyHusepc”



251

nv sENS caykAAYT, Bapymenia Talgw g r. 1. lIpe6tan Bw aTows ormomienin
JOTKEH OWTb BOCHOIHEHH BD Gyiymens ').

§ 61. 2. Texerpad b Cb camaro navala NOSBAeRiA Teserpaga
He OHJI0 COMHBHIA, BD KaKid yeIOBid JOAZHa GHTH MOCTABIEHA €r0 dKC-
g10aTalif, 9T00b 0BB MOTD CAYHUTH raapbimelt cBoed whia—muezxy-
HADOXAHNMD cHOmeRiaNS. OfnooGpasie Texerpauaro pexuMa Bo Behxb
LOCYAApCTBAXD ecTh Gesd commbuia oXHO B8D cyimecTBeHRBHIDUXD yeaoBiH
mpaxrageckaro npawkeenia Texerpaga. Ho focTurEyTH 9TOr0 BEBOMOZEHO
gBave, KAKD NOCPEACTBOMD B3aUMENXD COrJamenmili rocynaperssd. 3xbes
MH BEAMMD ONATH BA (ha3HCA DA3BATIA MEXKIYHAPOJBOH NDPABETEILLTBER-
goli 1BATEIBHOCTH.

Mu BEZuYS, 3TO 0JHOBDEMEEBO Cb BBeJeHieMD TelerpagoBb cocBX-
HiA eBpOelickid TOCyAapeTBA BCTYNANTDH BB IEPeTOBOPH OTBOCHTEALHO
COeIHHEHIA CBOWX'D Texerpadmuecknx’s IRHEIH B yCTaHOBIeHid eXgRO0Gpas-
EHXD UPABAND Nepefaul Jememrb. TakD HOABEAECh TelerpaduHA KOB-
BeHI|iH, 33EJI0UeHHHA MeEAY OTNBIDEHMA roCyJADCTBAME, EAKD HANp.
negny HMpyceielt m Ascrpiest 35 1849 r., mexay Ipyccieit m Canconmiet
BB ToMD Ke Toay @ xp. B 1850 1. 06pasoBatca y&e repuano-apeTpid-
ckill TenerpadERi 008D, KD EOTOPOMy UPHCTYNEIA MHOTIA BBMenkis
rocyrapersa u Takxe Poceis (35 1854 r.). Bs Tome BpeMa apyria 3a-
naxHO-eBponeiickid Aep&aBH TpynmEpylOTeH 0k0X0 DpamniE m Beasrim,
I T2KHMD 0GDPASOMD COTMameRiA TederpadHEy Mem1y OTABIPEHME rocy-
JapeTBAMM 0ePeX0AATD Bb OON[iA MeEIYBADOABHA COTIALIEHIA.

Waen ofue - ve&ynapoxsaro Texerpaduaro J0rosopa, MOXTUHAW-
0ATO OLHBAKOBOMY YCTAHOBJEHHOMY HOPAAKY TelerpadBHE cOOGMEHiA X
yOpaBAeHid Bo BeBXD TOCYAapeTBax®, MOAYUANA UPAKTHYIECKOE OCYIMe-
cTBIeEie Ha MeAAyEapoxgol komdepernim Bp IMapums, »p 1865 r.
OcHOBaHiA MeEIYHAPOAHATO TeXerpadEaro yupapledif, BHPaGOTaHEHSA HA
sTolf EompepenIin, Gean passaTH Janbe xoEserniamn: Bbackok 1868 r.;
Pavexosi 1871 r.; IlerepSyprexodi 1875 r. m Jomgomenot 1879 r.,
BOTOPHA NPUEATH HOUTH BCBME rOCYAAPCTBAME, CYMIECTBYONMEME HA 3eM-
HOMD maph,

1) Ox. B ocobemmocrs Meili. Die Haftpflicht der Postanstalten. Lpz. 1877.
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I'1aBENA BAYAIA M DOCTAHOBIEBLS DTUXD KOEBERUIN CYTL HEmecrh-
Aylomin:

1) Beb rocyfapera, DoADACABIIA KOHBEHIIH, M YACTHHA Texerpag-
HHA OGUIECTB COCTABEAWTS OXHED BeeMiDHEHA  «TexerpadERi com3p»
(Union télégraphique).

2) Iopagord aKcmIoaTalinm Telerpadmoll peratim co cTOPOEH mpa-
BETEA5CTBD LOLUMHEED Bb OTHOMEAIM MeEJYRAPOAHO-TeXerpadol Kop-
PECTOBeHIiA OJUHAKOBHND IPABHIANE.

3) YeramoaeEa ¢op¥a MeRIYEADOZEHXD TeIerPaBHXD c00OGueniK
IPaBATENhCTBEHEHXD U YACTHHX'D.

4) Onpexbuend HOPANORD NepeIaudl Aememb IpABATENbCTBEHHHXYD,
¢Iy&e6H0-TeNerpaEHX ¥ YACTHHXS.

5) Takca W DOPAJOKD Dacdera MeXLY TOCYARDCTBAMH, HACKOIBKO
BOSYOZHO, JIDOLIEHH.

Oprazows TererpadEaro cowsa cibiamo «MemIyEapogaos Biopo
reJerpaERX's yopaienii» (Bureau International des administrations
télégrafiques), mberompeGusanie Koero Haxofured BH Bepab 1).

B1 comarbnin, 3akI0TeHHRA 10 CEXD NOPD TeJerpa)HHA KOHBEH-
LA OCTABIMOTE OTKDPHTHME MEorie BONDOCH HpaBa M HA NpPAKTHES
BO30Y&IALTD DA3EHA Hefopasyuwbaia. Bob atux® akraxs ComepEaTes
NOYTE MCENOYHTEIBHO LOCTAHOBIEHIA, KACAWOMifAcA TEXHAEE Telerpad-
gHXB cromeni. Ho w 15 Boupocw, KoropHe cofeTBEHRO CIOJA OTHOCATES,
He Bch paspbmeRH TelerpadEHEMYM KOHBRNIAME. YKaXewDb Ha HEEOTO-
pHe npodBam.

1) B xoEBemuisx® Ee uwbercd mocramomiemiil 0 samuTB BB MEp-
Hoe B BOGHEOe BpeMA HOABOJHNXD KaGexei (cables sous-marins).
Mexzy ThD Beo6XoZmMOCTH 0cOGEHHOR HXB BAMUTH BHTEKAeTD HE
TOJbEO H3H OTPOMBEATO HXB SHAYEHIA BOOGINE XA CHOmeHiH, HO TAEEe
B3 DPHIENE, CHEUialbBO OTHOCAIEXCA KB STOMY CPeACTBY 3aMOPCKEXB

‘) Fischer. Die Telegraphie und das Vélkerrecht. Lpz. 1876.—Knies. Der Tele-
graph als Yerkehrsmittel. Tibingen 1875 — Kirchenheim. Telegraphenconferenzen
und Telegraphentarife (Holtzendorf's Jabrb. Bd. IiI, S. 105 ff.) z BB Revue de droit
int., t. XIII, p. 342 et ss.

t
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coo6meniif. YerpolierBo mogBoEHXD KaleseH compAmeEo ¢b GOAbWENE
#3JCDERAMY ¥ NOBDeEJeHie EXD NDPUUAHAETH OTPOMENE JOHTEH Bla-
JAbrvuans. IIpeaymperuTs oTH NOBpeEMeHiA CDOICTBAME OZHOTO B.IK
Jage HBCROJIBKAXD rocyAapersd xB1o mepoamoxmoe, 60 BB mperBiaxs
OTEPHTHXD Mopell, T/'B NpONOmenH Kaleld, HM OIHO TOCYAAPCTBO Ee B
ppaBh pacnopAXaThea Bafb APyrEME. BD 0c0GeHHOCTH BO BpeMs BOftHH
CYMecTBOBARIE KAOEXA MOBOPTACTCH ONACHOCTH: BONKIIAA CTOPOHA, 3AME-
TePeCOBARHAS PaspymeHieND MOABOAHKXD CO00UIeHIH ¢b CBOEMP HPOTHB-
HEKOXD, MOKTH BOCNOIb30BAThCA HEPBHNMD YAOOEHMT CAyYaeWb, 9T00D
mepephsarh Kaes.

OueBEaEO, TONBKO OGIIA A MeKAYEAPOLHAA 0XPAHA Bb COCTOA-
®im OpeLymperATs ONACEOCTs. BB TaKoMD cMHcas B paspbmaab Bompoch
BetaTyTd MEEIYHADOLEATO IPABA, UOCTAHOBEBD HA DpICCeIBCEOMD
cvbars Bb 1879 I.p U0 ZeraTeIsEO 3aKINUERie 06MAr0 NOrOBOPA
Me®JY TOCYIADCTBAME, Ha OCHOBAHI KOTOPATO HO TOJBEO IPABATEND-
CTBEHHH BIACTH, HO ¥ YACTHHA JHUA GHIN GH 0043aHK NPeAJIpe&IATH
70 BO3MOKHOCTE LOBpeEXeHie Kalelel B, BO BeAROMB cayuab, coxbi-
€TBOBATH IpecIBoBaRil0 BEHOBEHXSB. UT0 KacaeTcd BOWOMEXS, T0 OBE,
€OTJACHO Pe30INNiE CoGpORiA, He JEMAKNTCA UpPaBa, ecl¥ HYEHO, Ipi-
OCTARHOBATH BPeMEHEO LOAB3DBAHIE NOJBOJENNMD TeXerpadoxs, B0 Hé BB
OpaBl yEHUTOZEETH €ro @ TEBYD HADYMHTH HHTepecH BeeT0 LEBHAE30-
BaHHATO Mipa ').

Tlo mammiaTaes dpannysckaroIpaBUTeABCTBA, cOCTOANAcH B 1882 1.,
85 IlapE®b, Me&XyHADOHAA EOB(EPeHNis, EOTOPad COCTABEIA HPOCETH
£oEBeRiin (35 16 crareit) 065 o6muxs wbpaxs kb oxpamedin Eaberel,
COTMACENIE BD OCHOBENXD CBOEXH NOXOKEHiAX'> ¢ BHNICNDHABEICHEHMHE
pesoawoniave Bpioeceascxaro ¢bbsga. Ho gomsenmis eme me paTaduro-
BAHA IPABATEIBCTBAME.

2) He T0IBKO0 BB OTEOMeHIm MOXBOARHXD EaGeled,, HO BoOGe 21A
‘TelerpadoBs He yeTaHOBAeHO XbifernATerpEOft 3aKoHHOK OXpamEL. ¥10-

?) Cw. zorzams Renanlt sp Annnaire de VInst. de droit int., 1879—1880,
1 partie, p. 851 et ss. Tarme B5 Revne de droit int. 1883, p. 18 et ss.—Cpas. Dudley
Field. Int. Code § 85.
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JOBHHC 3aK0HN OTIBIBHHXD T0cyJapcTsh He BCETJa TOUHO onpexbisior:
COCTARD UPeCTYILTeHis UPOTHBD TeerpauBIXD cHoutediil u, Kpoxh Toro,
cayir 1o ce0h netoeraround. Heodxozuya Mem (yHADONHA OXPARA Tele-
IpapoBL, FHOTHOMOUMBALIAA KAKL0® TOCYAADCIBO I €r0 MOIJAHHHNL
VL 1IpUBJEUERIN0 BUHOBHHND EB orBBrcTBEHHOCTH ').

3) Bo pebxd TelerpaHHXD KOHBeHLIAXH HEYLOBIETBOPATEILHO
olpe b IeHE OPEIHTLCKIT OTHOMEHIA, BOSHAKAINIA MeBAY Texerpaduuun
ynpan.'léﬂiﬂmn ¢b OJHOH CTOPOEH W OTNPABUTCIAME ¥ IIOXYIATEAAME Je-
melns ¢b Apyroif. Me&IyBaposuns TexerpaduH KOE(EPERIIN OTKIORNAR
0TH TOCYJAPCTBD BCAKYH OTBBTCTBEHTOCTD 33 CEOPOCTH M IPABEILHOCTS
nepejadu MeRAYHAPOAEHXD Te.IerpaMmb. .

Bs c1. 3 IlerepGyprckol komBeRuin nocraHoBIeHo: «BEICOKIA JoroBapmaio-
WiScA CTOPOHK OGBABAANTH, YTO HEe MPEEGMANTS HA ce0d HEKAKOA oTBETCTBeR-
HOGTH BB OTHOMEHIE MexaJyHADORHOA Temerpadaol GJIYJ!EﬁI;I*. :

Exsana Takolf 0TKA3D OCHOBATENSHD Cb WpEJHIecKof ToukA 3pBmig, Thus
6oxbe, 9To B GonsmmuECTEE rocymapcTBh KCIIOATANIA Tererpadia ecrd peramb—
HOE MpaBo X YTO YOHTKE, KOTOPHE MOTYTH GHITH NPHYHEEER YACTHHIND IAUAHE X

MPABATENbCTBAND HEOPEEHOCTHI) Terpa@HEIb BEIOMCTED, HOTYTH OHTH Bechka
JHATATENBRR ©).

4) PapEH¥D 06pa3oMb EOHBERNIAME HeJOCTATOYEO BHACHEHD CNO-

00> MCTUCTeRLA cA0BD AAA ompeibremia mo rakch IBEH OTIpABIAEMHXD
TeJerPatis.

Texerpadnrna hroucTBa HHOIZA CARMKOND MEN0YHO OTHOCHIECH EB ompenb~
JAeHil0 KOJAIECTBA CI0BB, Nojiexamaxs omaarh. JwfonurTens mporeces, KoTopuE
DPOECXOLEND IO 3TONY mOBORY BB l'epuanim B1 1875—1878 r. memnxy Tererpad-
HHND yOpaBlediews H ofEEND cofepkaTeaewd rocTREHNE. Hocabamili Texerpa—
§HEpOBAID CBOEMY MOCTABIIEKY, YT0GH 0HB JOCTABEND eMy u3pheTHOE KOIMIECTBO
IHYE H3 <JBYXb-yacoBowd mokspb> (Zwei-Uhrzug). Tererpadroe ynpaBiesie Ha-
0, 970 Bb 3TOMD BhpaskeHin: «Zwei-Uhrzug» Tpm c2opa, BO OTIDABETENH Tele-

') Cr. 8 mpoesra mapEmcEol komdepeaminz 1882 r. raacmTh: <Les tribunaux com-
pétents: pour connaitre des infractions 3 la présente Convention sent ceux du pays
auquel appartient le batiment a bord duquel l'infraction a ét¢ commises. Cpas. BooGme
cratee 8—12. Cw. Damba ch. Das Telegraphenstrafrecht, Berlin 1872.

?) Cpas. Serafini Il telegrafo in relazione alla giurisprudenza civile et commer~
ciale. Pavia 1862. (fjpann. nepesozs Lavialle de Lameilldre. Le télégraphe dans ses
relations avec la jurisprudence civile et commerciale. Paris 1868). 910 xyymee counmenie
no teaerpagrouy mpasy. — Meili. Das Telegraphenrecht. Ziirich 1871. 2-te Aufl. 1880.
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TPANMEL AORRANBATD, TT0 TYTh TOALKG JABit ¢A0BR M ¢ COLLAMIRICH JIJATHTI
TPEOYEMHe ¢ HOTo ente 32 ufHo €Io0Bo 25 NdeHEruBD. 1510 HocTYuRAO BB Cyib
i upouio Beh mHcranuiu. Bo nocalimelt uucrauuin cuopHoe BLpamesic Gy
oTIaNY Ha elcymjenie HRenepTosh GRIOAVTORD H oNA Buckasaxu ¥ntaie, dro
caopo <Zwei-Uhraugs ogoo croso. Teaerpaduoe BhioMcTBo NpoHrpago npomeccs
R ynaathio 500 Mapoks cyRACGHRXD A3IRDILeKD.

) CymecTseRHNMD HEIOCTATKOMD MEEJYHAPONRHXT TEICrPadHHXT
KOHBeDLiH ABIAETCA IACKPeLiONHOe MPABO, KOTOP0® 0BE TpefoCTABIANTI:
rocyrapeTBays (r. €. TeXerpa(HNMD UMHOBHMKAMD), «OCTAHABIUBATH
mepexayy BCAROH UACTHOH TeeTpaMMH, KoTOpas OyZers Rakjema (qui
paraitrait) omacmon xAs o6mecTBemEAro cmokoHeTBiA 1M e GyAeTL
OpOTHBHA 33R0HAMD TOCYIADCTBR, OGIMECTBERHOMY NODAAKY MJIE HDAB-
creegEocTE» (¢1. VII Ierep6. koms.). Ilensypa TererpaxMs, BO3IOKEH-
HAJ 3TEMD HOCTAHOBIEHieMD Ha TelerpadBEHT BEIOMCTBA, MOKETD CHIBHO
HADYIIATh 3aKOBHHE WETEPECH JACTHHXD JHIb.

Yrazarase DPOGBIH B HeZOCTATEHE TeIerpadHHXB KORBEENil HaXo-
18T ce6b 0GBACHeRie BB TOMD 00cTOATeABCTBE, TTO camoe Tederpagroe
OpaBo, KakD 0cofad OTpaclh HPEJEUECEEXD HAYED, TOIBEO 4TO 3a-
Po&IaeTCA M NPEACTABIAETH elle MHOTO CHOPHEIXD W HepHMeREHXD MoJ0-
®emifl, Ho oxmo joxmmo OHTH mocrasredo BEB BeaAraro coxmabaid: Bb
BOIPOCAX MEKAJEADOJEATO TeXerpadHaro mpaBa He IOXBEH GHTH yOy-
CEAGMH W3D BEJY EeOTHOMIEMHA TePPETOPIaIbEHA NPABA rOCYAAPCTBA.
Me®mzymapozgoe- TererpagEoe yOpaBIeHie IOCTUTHeTD CBOEXD BHCOEHXH
ubJelf ToAbKO TpH cO0T0IEHIM 9T0r0 yeaonid. BayTpE cBoedl TeppATOPIK
caMOCTOATeABHOCTD TOCYAAPCTBA HA BB EAKOMD OTHOMEHIE He LONEHI.
OuTh Gonbe OTPAaHAUEBACMA, HeREIX CKOIbKO TpeOyercs HeCOMEBRRHME

METepecaMn MeELYEADONHOM RU3EM.

Cp 5Tolf ToukE SPBAEIA COBEPMeEBHO 33KOHEHD 0TKA3 BAIEEITOHCKArO Ipa-
BETEABCTBA KOMYCTHTH, Y005 Ge3B ero pagpbmenid Oblrb BHEGCEND HY aMepE—
KAHCKiH 6epers Mopckod KaGedb, NONOKEHBEE OJEEMD (PaHNY3CKMND aKmionep~
HEINB 0GMECTBOND HA OCHOBAHIE KOHIECtiH, MOXYIeRHOHX 0TH (PAHEYSCKAro mpa-
Buteas¢TBa. Coemnsennnie IraTh He TOABKO DPOTECTOBAIM NPOTHBD Takol mo-
IHTEY, B0, 00 Opexromerio ComEepa, msjar® Bb 1869 r. 3ak0HD, BB KOTOPOKH
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nogpo6ro onpexbacnn npaa lltaross b 9ToMs Jbab, kaks HesaACAMAro rocy-
Japersa ).

§ 62. 3. JRexbsmua goporn. Kagaa Ox cacrema mocTpoiixn
I 9KcIonTAlin EeaB3EHXD A0pOrbh HE IPAKTHKOBAJACH B TOCYXaperss,
GyLyTH T T0 AOPOTW TOCYIAPCTBEHEHA WAM TACTHHA, HO TOABKO IpH
IpaBIIBEOND yeTpoffcTBS MeEZYHADOLHATO TPAHCHOPTA ITO BAR-
HOe OpyAie TOPTOBHX H 9KOHOMEUECKEXH 060DOTOBD IPHHECOTD BCW
noxbsy crpand @ 0GesmeumTd HAXJERAIYIO NOXONHOCTH SKENIOATALIM,

Tas mocrmenin aroif whim Heo0X07EMO, HPeEILe BCero, coefmmeHie
:Eexb3H0- IOPOBEHXD TyTell 0ZHOTO TOCYAAPCTBA ¢ AMHIAME JPYTHX'B CO-
CBJHEXD TOCTAAPCTBE. YCIOBIA TAaROTO COeJWHEHIA OUperBIANTCA cme-
1ioJPEHNE MeEIYHAPOTHEME COTIAIMeHIANH.

TakoBs mamp. cornamemia wexny ®Opamuiel m Basapiet 1864 r.; wemny
dpannieit n Ipyccielt 1867 r.; Poccieli m Ascrpielt 1875 r. u gp. 2).

Bp 10roBopaxd 9THXD yKasaHb HOPAZOED HepEeIpPY3EHN TOBAPOBDH Chb
ofEoft JERI Ba JAPYrylo; ompexbieHH JCI0BiA MPAMOTo cOOGMEHid MeENy
€OCBIEENE TePPRTODIAME, YCTAHOBIGHH IPABHIA TAMOKEHHATO I RADaH-
‘THEHATO H130Da; pasphmiaerca yerpocTBo 00MUXD cTABLiH, KIATOBHX'B
g 1. 0. IJoRaTHO, UBMB IyYme YeTpOeEO MeEIVHADOLHOS ABUEKEHie IO
‘®eXBSBHMB JopOTaMb, THMD JyUme DPA3BABANTCA BIAUMHHE TOPIOBHE
060POTH T0CYLADCTBE.

B3 gy ororo mpaBETeAbcTBA HMEOTZA COTIAMANTCA 0 MOCTPOHES
Ea 00miff cveTd kKakoro HAGYAb ZeIB3HO-ZOPOEHATO NIYTH, EMBOIAr0
BeeMipBO-TOPTOBOE SEAUeHIe, HAM e 0COGEBEHE HHTEPECH AAA XOTOBADE-
BAOIEZCH JEPEABD.

‘Taxs, Hraxis u dpammia yerpoman o6mEws ny® Expmsenient Momn-Cenmc-
<xift Tormeas. Wrania, Misetinapia u Tepyania saxmoynaE 55 1869 1. KouBeHLil
© TPOBeJIeHiR Ba 00mif AXH cyerd Hoporm pess C.-Toraprs ®). Hra mocrbamaa
J0POra WpejcTaBASeTH 0COGeHHOS MexAyRApoAHOe 3Havemie Axg Ilsefinapim, Tep-

1) Pischer. Die Telegraphie und das Vilkerrecht, S. 9 u. ff.

%) Moe «Co6p. Tpaxmarosms, 7. IV, wacrs 1L erp. 1019 u cabr. — Cpas. Neu-
mann Recueil des traités, Nouv. Suite, t. I, p. 46; t. VI, p.' 354 et ss.; t. VII, p.

702 et ss; t. VII, p 873 et ss. Cpas. makme Calvo. Droit international, t. I, p.
517 et s

3) On. Staatsarchiv. Bd. XXI, Nedé 46224624,
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puTOpid Kotopolt ofpaBAeHl REuno-ReiTpaTsHOE. Bozfymiainch onacenis. e
npaxoe serbano~topokaoe conbmenic wemay I'epwanick w Uraxieh upesn (.-D-
1apxd Oyaers yrposoft atony teftrpanmrery. Ho neikis oUSCHOCTD B 2TOMT, UTHU~
HICHIM JCTPAHAETCS ¢T. O KouBermiin 1864 r. Oua raacntsn, 4to ,best Hlseuapia
¢0XPAHACTD 34 Coolt NPaBe NPRAKKATL (10 oTHOLeRi KT HoBoll mentimoit Joport:)
HeofxorEMut MEPLL AT UORNeDEARIN WeliTpaiuuTeTR W ATM BAUMTH CBOWIT
semen”. Taruwb o6pasoxs, Bb caysah cciubn sosnaraa pofina meway Tepranioh
i Uraniell, B1g eixny Hue ® Ppanuielt, n Bowwmis AepaasH cAbasan (x mo-
nHTEY Bocwoas3oBarhed C.-Lotapgckolt moporoit Lin cBoaxb BoeRmuxb whici, 1o
1IBeRIAPCKOe NPABATEALCTBO HMBETD MpaBo DaspymmETh JOPOry ‘).

Ho Me&JyEADOIEHA KOHBEHIIH X0 CMXD 10D He OPraHE30BAIN
ofmaro melb3n0-X0PORHEATO COM3A TOCYAAPCTRE, Ha LOT00ie D0TTO-
Baro mim texerpaguaro. HeoOxoxamocts ero, 0fHAKO, Y& CO3HALTCA, MO
Epaiigell ¥5ph BB OTHOMERIN MeXJYHAPOLTATO TPAIH3UTA TOBAPOBD
10 ReXB3HHNT J0pOTaMsb.

Hcropia BosmmkEOBERiA »TOr0 Bompoca He cividAn. Bn 1874 . gpa Basems-
ciie agponara mogamm Illmeiimapcxomy Cowsmouy Combry nermmin, BB EoTepoil
JIOKASHIBANH BACTOATEABHYI0 He0OXOZMMOCTE OOLAr0 MecIyAapoJHATO COTIAMENIA,
vtipepbadomaro: Bo 1-xb, 0TBBTCTBERHOCTS KeAB3HO-TOPOKANYE OGMECTED 33
1ePeBO3KY TOBAPOBS H, BO 2-Yb, TOTH CYXB, KOTOPHH KOMIETEHTeHD pasbupaTh
HCKE KB KenB3HEIND KOPOTawh 0 BO3HArDAMNCHIR 33 Bpels M JORTEE. Be mernuin
NIPHEBOJENECH NAHAKSA, HACKOIBEO NPH CYUISCTBYIIENT MemTYEADONHOND NOPAAKD
HeoGe3neyeno NofoAenHie ToproBueBs o OTHOMERIo kb serb3muns Joporans. Taks,
oTpaBaTeas ToBapa u3b Mapeenm Bo dpamkdyprd Ea Makm® mybers pbmo, BB
¢Iyya’l OponakE HIE OPYE TOBAPA, CB MelB3RO-TOPORHENA KOMNAHIAME, HOL-
JeKANANA OPHCARKLE CYIOBH (PABNY3CKHXD, IMBeHUADCKEXH B TEPNAHCKEXD.
TpernaBush HWeKE Ko BCBMD .3THMD KOMRAEIAMD, ONHOBDEMEHHO HNH mOCABIoBA-
TEIbRO, OB BCOTAKH MOMETH 0CTAThCS 6635 YIOBIETBOPEHiA, B0 TPYLHO AOKA3ATH,
H3 KAKO! TepPUTOPIE M HA KaKok IWAIE HCMOPTEIGE TOBAPD. [JoporoBu3aa ¥ Mejl-
JHHOCTH TAKOH MpOLEAYDH He TpeGTOTH mOACHeHid *).

Ternuia npomssera csoe Kbitcrsie. Hlsettmapcxii Cowsmeii Copbrs ¢b smep-
Fielf B3anca 3a xbi0 ® N0 ero mouwmmy co6paiack b Bepud, b 1878 ropy,

*) Cpas. Tawme Trommer. Das Gotthardbaln - Unternehmen (Schmoller’s
Jahrbuch fiir Gesetzgebung 1881, §, 497 f.).

%) Eger. Die Binfilhrung eines internationalen Eisenbahnfrachtrechts. Berlin 1877.
(pas. rakme Bulmering. Réglement international des transports par chemin de fer.
Rapport fait & I'Institat de droit international, t. X, p. 88—100.— Asser. A propos

de la conférence de Berne, Revue de droit int., t. X, p. 101 et ss. ) 17
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Me1YHAPOLHAA nom[aepemlia, COCTABHBIAA IIpO(,!KT'B HCHRAYHAPONHATO COTAAMOH s
o NepeBo3ks TOBAPORD 10 KeABIBLIND Loporans '). .

TIpoerts MexyyHaponnof kousemin 1878 r.,n3s 56 crarteli, upex-
CTaBIAETH BAHI KoJEKCD HeRmYHADOIHO- K eAB3H0L0POREATO TPAHCIQpPT.
Bp koHBemINIm IOCTAHOBIAETCA, 9TO B mOZUMCABNIIA ee Iocyzapersa
00pasyTs, N0 OTHOMERID Kb TPIRCHOPTY TOBAPOBSH, ONMED Hexb3Ho-
20pORHHi ¢0103%. UaeBH 01033 0TBBYANTS KPyroBol mopykol sa wh-
A0CTH TOBAPOBD, IPHEATHXD OJHOH HKexB3moll JOPOTOl AJA JOCTABEH BI
Ipyryo erpany. Bo cryvad morepm mim mOPYM TOBapa, HPeEIe BCero,
orpbuaers Ta JOpoTa, KOTOPOH TOBADPD JOCTaBIeHD OTIDABHTLNEME.
Ho xopora, ynratmemaf JOHTKE, mMbeTs HpPaB0 B3HCEEBATH UXD (%
1'biicTBETeNBHO BEHOBHOH cTODOHE. BUpodeM®, OTHPABETEIAMS TOBAPOBS
IIPe0eTaBACHO Ba BHOODPS, DPEXBABIATL ECED I KB NEDPBOMY ofme-
©TBY, WJIN K JPyroMy WHOCTDAHHOMY, €CIH €CTh JOKAa3aTeNBCTBA,. ¥TO
BEHOBEO MMeHHO mocrbrmee. IlemrpamcEnit oprass Zerbsmo-EOpomAAro
60034, MeEIyHApoiHOe Kexbsmo-zopommoe Biwpo b DBeprb, mwbers
0GASAHHOCTE ¥ 3TAYN, AHAJOTWIEHA ¢b TAKEMHA XKe' Bopo mOTTOBHYH
A TeJerpadHEEMD.

POeKTH KOHBEHI[iM OHAD ¢006menD BehbWD eBpomeifckmmD mpasd-
7eAb4TBAND JI OPZHATH UME COYYBCTBEEHO, HO He IOXYYAID eme obme-
08A3aTe;16HON CHIH.

XIII, MexxysaposaEa oupenbiaenis mbps, BECOBE H
MOHETHL.

§ 63. 1. Memzyrmapoxese ¥5px 1 B%cs. IlonsTam nRecTH
eruncrBo BB ompexbremia mEpw m Bhea Omum cxBraER rocyZapcTBaMm
BB BUIY HEOTHORHHXD no:rpedﬂoc'reﬁ MeRJYHAPOAHOR TOPrOBIE H IPO-
MHIJeHROCTH. Pe3yJpraToMt 5TAXD HONHTOKD GHNA MeRyHaOLHAA
MeTPHYECKAA KOHBERNIA, HOINECAHEAL IONHOMOYCHHENI eBPONeHCEEXD
¥ aMEPEKAHCKEXD TOCyIacTsb Ha Ilapmmeroff komdepenmiu 1875 r. 2).

') Projet d'une convention internationale sur le transport des marchandises par
chemin de fer. Berne 1878.
) Anruaire diplomatique de 'Empire de Russie, 1876, p. 227 et ss.
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JLorosapuBaliAcA AePEABH COTJRCHNECH Yapeants BH Ilapmxt
LMewayEapoxnoe Bopo wbeorn n wbpn®, ablerBymmee moxs pyromox-
CTBOND M RAJ30poMD . MemAiyHapopsaro Kowwteta rBeons B MBpB“.
koTopull, Bb CHOW 0depesn, mozuMHmeTCA , O0meld Kondeperuir pbeon:
u BpL“, cocTaBlennoll U3 AexeratoRs BeHXD A0TOBAPHBAMIIAXCA HpA-
BuTeabereb. Hasmauenie Diopo sakxovaerca BB mponssoiersh cpanmemiit
B NoBBPOKD BOBHX'S IPOTOTHHOBD METPA M KHIOTPaMMa, XDAHeRIH MeRIy-
H&DOTHKX'D IPOTOTANOBS M HCHOJHERIM NOPYYenilt IPABATENBCTBERABIND K
JaCTHHXD JWI'5 M35 BebXD T0cyAapeTd M0 HoBBpRD MacmTabors ¥ 06pas-
0B, CIYEAMAXD LI onpeXbieBid TOYROCTH BCARATO PoAa u3wbpeHil.

Merpmueckas xompesuigs 1875 r., ouermzme, He paspbmaerd Bo-
mpoca 0 BBeAEHIA B0 BebXD TOCYAApeTBaxD (hpaBiy3ckolt Merpmueckoii
CHCTeNH, RO 0B2 00JerdaeTd pacmpocTpaueie sroif mocrbimei, mpusran-
RO caMu¥M TOCYJapeTBAMH, KAakh 3TC BEJIRO B8 Ubim yupemieHis
we®1yaapoxHaro Bopo, rauGorbe mwhirecooprsmoit M JoAmeECTBYIIEH
CIYEUTD OCHOBAHieM® XA HORBDEE HODMAIBHHXD 06pasuowd BECOBD n
WEPD He METPEUECKEXD, JHOTpEGIAeMHXD eme 8 DasAHXD CTPAHAX'D.

3. Mezynapognad Monera. M BB nybamnueraxs, @ B Hayrh
NOJATRYSCKOA SKOHOMIN XABHO yiXe BHCKA3HBAWTCA EeIAHIf, UTOOB (HIL
BBEJEHA 00MeMeR TYHAPOIEAS MORETS, KOTOPAR JONEHA JCTPAHATS TPOMA] -
HHA O0TepR Ha Eypel W paswbutb, Hafaioulia remeps Ba IANG, HMBoOIINXD
sarpanuyane mrarexy. Cymeeryerd Ibaad MRoIa DOIATEEO-IKOHOME-
€TOBD, arATADPYOMAS BB momb3y sroro xb1a '). Ho monmren yeramosuys
&IHHO00PASHYI0 MeRAYRADOLHYIO MOHETHYIO CHCTMY X0 CHXB HODPB He
yBBATAIICH NOJHHMD JenbxoMs.

B mactodmee BpexA BONpPOCh 3TOTH HpefcTaslfercd BD c1biymn-
fieMd BALE.

1) Cpas. Cernuschi. L'or et 'argent. Paris 1874,— Id em. La monnaie himétallique.
Paris 1876.~ E. de Laveleye. La monnaie bimétallique. 1876. Idem. La questim:
monétaive en 1881. Bruxelles 1881, — Wolowski, La gnestion monétaire. Paris 1867.—
Parien. La question de l'uniformité monédtaire en 1878. Paris 1878. — Schaeffle.
Die internationale Doppelwihrung. Tiibingen 1881.—Knies. Das Weltgeld. Heidelberg
1876.— Roscher, Nationalskonomik. Bd. 1M, 8, 236.— Schineherg. Handbuch, Bd. I,
8. 276 ff.

17*
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Memny OTXBABHBMI TOCYAADCTBAMA CYNIECTBYIOTH COPIQUICHId, B
¢y KOTOPHXD OHM COCTABIANTD OXAHD MOHETHHA COW3D, OpE3HAIMilH
ofpaimenie yeranopaennoll oGulell MOHeTH.

"Takoe corJallenie 1eRUTD B OCHOBAHIM , TATHHCEATO XOHETHAT()
MeAAYHAPOAHATO €O1032°, KB KOTOpOMY HpHHAiickars Dpamuis,
Beavria, IlIseduapin ¥ Mraxia, saxiovusmid KOHBEHLIB 0 ¢ob3b Bp
1865 r., 8 Mapuks. Bp 1868 1. v consy uprcoenmaniacs penia *).
Yupesaenie 210 OHI0O BH3BAHO BO3pACTAHIeM WBHH AA cepe6po B majeni-
eMs I'BHH Ha 302070 BCABICTBie OTEPHTIA 6OrATHXD KALEPOPECKATD 3010~
THXD npiMckops. Ilapumeras Komseruia 1865 r. ompexbasers yciosia,
KOTODHYD 0GA3RHH NOXYAHATHCA TIEEH 01038 BB OCYUICCTBIEHIH CBOeH
Momerdolf peraliu. OHE 00A3aEH WeKAEUTH 30JOTYI U CepeGPARYI ¥o-
ety (ppauxy) uagbersaro o0pasud M TOJBKO Ea ompelBAeREYID cymMy,
Bber Momerw, paBEO Eakb OTHOIeHie cepebpa KD 300T§ TOYHO Ompe-
abrenw. omarmo, uro Maxbiimas Bero6pocoBECTHOCTH BD HENOJHERIN
MOCTAHOBeHI} MOZPHBACTH KPeETH HE TOIBKO BEHOBHALO IOCYLA]CTBA,
HO H BeBXD JADYTEX'® TJEHOBH COKO3A.

Jatusckill MORETERI €013 0CTAETCA BB CHIB Z0 HACTOALIATO Bpe-
yeRH. By 1878 1. a1eRH ero moxmucary HoBYio KomBeRlil BD Ilapnxs,
KoTOpad M3MBAEMIA IOCTAROBAEHIT crapoll, KacaBIigcA OTHOMEHIA MemIY
30J0TOM' U cepefpoxD, Teleph YIABMEMB BB UbEE.

Kpold garamckaro cows3a, cymecTsyers NOZOOHHI &e ¢k aH EHAB-
exiff con3b m3s Ilsenin, Hopseriz u Jagin, BE mperbraxs KOTOPHXD
IbiterByeTs 0XHOOGPASHAL MOHOTHAH CHOTEM, °).

B3 noarsy yeramosaemid efuHoll Me& yHADOLHON MOHETH L4 BehX B
TOCYAADCTBD BHELASAIACH MeEAYHApOAHAT IIapHAckas KoB(epenNis, co-
spapEad B 1867 r. mo mEmuiaTued (Ppamiuysckaro mpaBRTENBCTBA.
JexeraTsl pasimuREHND eBpOUeHCKEXD AEPRABD, HA Hell yuacrBoBaBIie,
M0APOGEO M3YIAXE BONPOCH M MPHEAIM 38 0CHOBAHIA corJamemid cabiyio-
i HAYAIA.

1) Van der Rest. L'union monétaire, son origine et ses phases diverses. (Revue

de droit international, t. XIIT, p. 1 et ss.).
?) Archives de drojt internationsl et de législation comparée, t. I, p. 188.
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L3 BeBXb TocylADETBE 00ARATENRHA CHCTOMA 30A0TOH MOHETH.
Bficn woners 1oamenDh OHTh OXREAKOBHH BO BCBX'S rocyzapersaxs. Mo-
meTa LOTICRUTD pazfbaenin uo xecAtuanoit cucrem. Moneruoll eymuu-
Heil MpusHaeTCA H-THPDPAHKOBAA MOHeTa,

Ho nagaxa aTu ye GHTH UPUBATH TOCYAADCTBAMH, H BOUPOCD OCTAJICA
epasphmenanms. He upunesn me k5 KakoMy pesyaAstary Takme Ash
APYrifMeRIYHADOLHHA MORETHEA KOApepentiu, coGupasmigca vb [lapuzs.
8p 187S u 1881 rr., no npuraamenin Coepumennuxs Ilratoss 1
Opanuin. Heyzaun o0BACEANOTCA TPYAHOCTHIO FCTAHOBHTH CcOLARIUCHie
MeXLY TOCYAADETBAMH, JCHORHHA cHCTEMH ¥ (udaHCOBOe HOXOKeHie
KOTODHX'D COBEDWEHAO DA3IMYEH. JIAd MHOTHXD T06yIapcrsh, UpH
COBPeHMEHHON'D JKOHOMUTOCKOND HX'D COCTOAEIN, aGCONITHO HeBO3MOEEO
NPHECTYHETS KB COTJALIERIN, 00A3HBAIIIEMY Eb cucTeMb pacyeroBd Ha
301070. Jlo6pocosBeTHoe HCMOTRERIe IPUAATHXD HA 60 00A32TeNBCTRD B
9TOMD OTROMEHIE Hew30BEAO NPUBEIO OH MXD KB OKOHYATEIHHOMY paaé-
pesin '),

XIV. OcofeHEERA MOEIZYHADOXHHSA MBPH OTHOCHTOAHHO
IPOMHILIeHEOCTHE H TOPIOBJH,

§ 64. Xpu coBpeeHHOMD DA3BETIH MEEIYHADOJHEHXD CHOMCHIH H
060pOTOBD, IPOMHINIEHROCTS ¥ TOPIOBIA HAPOXOBD HYEXANTCA BB 0CO-
QemAHYD ¥bpax® 3alUTH 3a HpexbiaMm o0TeYecTBEHHOE TepPETOPIM.
M+bpH 9Ti 3aK109a10TCA BB CHENiAIbHHXD COTIANGHIAXB TOCYAAPCTBD
00 0XpaHeRiM NpOMHMIHEOH cOGCTBERHOCTH B3AEMHHXD HOIJSHRHXD H
00D ompexbreniun molomedis HA 0600 HHXD TePPETOPIAND EOMMAHII TOP-
TOBHXD E AKLiOHEPHHYD.

1. Tloxp» mpowwmuierAofd ¢oGCTBeREOCTHI Bb IIBPOKOND
cumers  pasynborb cofcTBeEHOCT: HA TH  OcOGeHEHe 3HAKH (MADKH)
u (adpEuEHA EIeliMa, KOTOpHe OYyIydYn HAXOREHH Ha MNPOESBENEHIA
IPOMHULIERAOCTH CAYKATD A14 0TIATIA IpoHsBeeRilt fauuoit fiapuH 0TH

'y Upas. Takme Nasse. Das Geld-und Minzwesen (Schioneberg. Handbach,
Bd. I, S. 276 ). Lexis. Der neuneste Stand der Wihrungsfrage und der Kongress
der Bimetallisten in Kolo. (Schmoller's Jahrbuch, 1883, 8. 273 ff.).
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APYTHXD. SUAKH WTi HPELOXPARANTS aCpUUHLA ¥ ARHA M3RBAIA 0D nog-
ABIOKD M TADAHTHPYIOTD LOKyUATeXaMD u3pbermsd rtosaptn. IIpomu-
NIERHYI0 COGCTBEHHNCTL COCTABIAKTD TaKEe LATEHTH UYL M300)vBremis
(hrevets d'invention), noocuosamin KOTOPHXD H300pBraTead 101LsyeTCH
HCROYHTEALHEMD IIPABOMD M3COTOBXEHIA OIPeABICHBNXD m31biit, wau
upuxbHenin Kb DPOH3BOCTRY 6I0C0GOBD, HMD DPUATMAHHHID LIH Yeo-
BEPUEHCTBOBARBHXD.

315ce ReoGTOTHMO JCTPAHETE 0jtHO Hegopasymbnie. IIpourimienayio coderen-
ROCTH 9a¢To CMBIEBRMTES Cb NPABOND JATEPATYPHON HAE XAYEOBHOH COOCTBERHOGTH.
Ha camons e 3bxb omb copepmenso pasamygsl. Bo oTHOWeHIE anvepaTypaud
£OCTBEHHOCTE 3aNpelAeTc He3akoHR e BOCIPOR3BeReHie 0 pME; colepaanie e
N]OE3BefeHis MOMETD GHITH YCBOCHO KaappiNb. HanpoTEBD, NPOMBIDACRAAA Coi-
CTBERHOCTb OXPAHAETD HE CTONBKO (OPMY, CKONBKO TeXHEYeckoe IhlicTBie. Koru-
poe 1ocTaraeTca H300pbTeRienb HIE NPOA3BOACTBOND (apmel ).

14 Toro urobn uaoSphraress mur upHa HOXYIUNE BCI BHIOLY
01 OpHHAJLIeRAIMUXD AMD DATEHTOBD U 3HAKOBD, HEJOCTATOYHO, 4TO0b
nocabiuie MBI 3EAYEHIE OXPABMTEABHATO HPABA TOIBKO HA TepPpILTOPIM,
r1h OME BHJIAHH XM JTRepALeBH. Heolxofmmo, 9106 UPOMHILTEBHAS
c0GCTBEHEOCTh OXPAHANACH TOUHO TAK®e B ADFTUXD Tocyrapersaxb. s
arof IBAbH TocyZapeTBA BXOJATH MeRLY cobof BB coraameHis o0m
OXDAEEHIH NpOMHIIJeHHOH COOCTBEHEOCTH CBOAXD MOANAHAHXD Ha, TeppH-
TOPiAXD XPYI' JPYra.

B macroamee Bpemd muheTcA OrpuMBOE YHGAO MCEIYHADOLHHYD LOrOBOPOBD,
Ge3ycI0BHO 3AMPEMIAKIEID NOLIEIKY Ba TOBADAXs HHOCTPAHHHXD (JalPIYEHID
3HaKOBD W KAeiinb. Tarose coriamenia Poccim ¢» Ascrpieft 85 1874 1.; ¢5 Bes-
rieit 1881 r.; ¢b Anmraiet 1871 r.; ¢b Tepuaniet 1873 r.; ¢p Hraxielt 1863 r.;
¢b Coepmmermnime [raramm 1874 r.; lepuanin ¢b Coegumemumng IlTatamm
1871 r.; cb Hopryraxier 1872 r.; ¢b Amraieit 1875 r.; ¢v Mranielt 1875 r.;
¢b Bembriefi 1875 r.:¢b Anerpo-Bemrpielt 1881 r. Bo BeBys Takmxb Agroopaxs
REOCTPAENH N0CTABIEHH B OFEHAKUBOE NONQKERie Cb TY3EMALIME NOANAEHHME.

Ho B1 camoe uocxbanee BpeMa Bo3CYRNEHD BOEPOCH O 3akTiveniu

) Om. Klostermann. Die Patentgesctzgebung aller Lander. Berlin 1860, 8. 8 ff.—
Renouard. Traité des hrevets d'inventions, t. TI; p. 20 et ss. — Picard et Olin-
Traité des brevets d'invention et de la contrefacon industrielle. Paris 1889.— Revue de
droit international, t. III, p. 391 et ss.
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o0leil ROUBEHIIN, KOTOPAH OH OLUPeAbIAIn OZMHAKOBHMD OGPLsoND A
nebXh TOCYIADCTRD YCA0BIH OXDAHEHIA MeRAYHADOLHOR LDPOMHIULILHAOH
coGeTeHocTH. BoIpocs 910D N0HATL GPAHUYICKHND IPABATEABCTRONT,
110 BOYHHY KOTOParo cocTodauch 8D Ilapuas aph kowfepenuiyn, sn 1878
i 8p 1880 r. Ha mocabameit OHnt srpaGotairh HPOEKTD Me&1yHa-
poJHO KOHBHIU, usD 1Y cTareid, Ha OCHOBAMIAXD, HAMOMMHAWIUXT
o3 HOYTOBH, Telerpaduaé u mexbsnofopomusii.

Uoriacs0 KOHBEHUiM Beh rocyjapersa, Ko Helf Irpuetyuumsuiis,
00pasyoTL OJMEB  C0103L, BDL Npelbiaxd KOTOParo MemJIyHapoLHaA
IPOMHIIICHEA ¢O00CTBERHOCTL OXpausercs MBCTHHME CyIaME HAPABHT
b TY3eMHON, Takb 9Yro eciy u3olpbratelp MOAYYEND UATEHTD Bb
0JHOMD JOTOBAPHBANLIENCT PocyapeTsB, To Buberd ¢b rhub unbers we-
KI0YMTENbEOS IPABO MO1630BATHCA H300pbTeRieNd BO BeBXB IPYTUXD.
B razectsh uenTpaabHaro oprasa cowsa yupessiaeres Biopo 8p Bepat.

Iousernia sra He mosyumIa yrBep:kjJeHis BbH BEAY Toro, yro I'ep-
MaHlg B¢ HAILIA BO3MOBHHMD HM HA3HAUNTH JEIETarTa HA KORJepeHuilo,
HIf BHpA3UTH JPYTUND 00DasoMbB CBOETrO COYYBLTBIA IpeAlOA0KeHAON
wbpk. Csepxs toro, xpyrinm rocygapersa, waxb Coexmuemasie [lrati
u Poccia, TakE®e 3aTpyEEANTCS WOIUHCATH (e3D CYUECTBEHHHXD H3Mb-
Henilf, CTATBA LPOeKTa NapuBerod KomBenuin ').

2. IlpusHanie HHOCTPAHHHXD TOPTOBHXD O0UlECTBTE MIM KOM-
NaK1i 3aBUCUTD OFD yeAOBLH, MOCTABICAHHXD BB 3aK0HAXD H.IH BHpA-
WeHHHXD B MeEIYHADOIHHXTD COLIAINERIAX.

Ecan 4acTHHS IMHA BHOCTDAHLH, DOMEMO MEAJYEAPOIHHXD COria-
ek, M0Ib3YITCA OOLEIPLK IAHCEUNM IPABAMY, EADABES ¢ TyseMHHMY
(OIXAHHKNA, TO OTHOCHTENHO MHOCTPAHHEX'D JKUI0HEDHHXD M APYLHXD
OPOMHIINEBENXD 00wecrss pbilersyers xpyroe Havalo. Hu oxmo mo-
LoGH0e 00imecTBO He BB NpABS OTKDHTH CROM OLEPALiE HA TY:Roil TEppU-

*) Revue de droit international, t. XIV, p. 191 etss.—Clunet. De I'éat actuel
des relations internationales avec les Etats-Unis en matiére de marque de commerce.
Paris 1880.— K o nigs. Das Patentsystem der Vereinigten Staaten ven Nord-Amerika.
Berlin 1876.— Pasquale Fiore. De la protection des marques de tabrique et de

commerce d’aprés le droit international positif. (Revue de dvoit international privé,
1382, p. 500 et ss.).
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Topin Gear N03BogeRin WBCTHON BIACTH U He 0010338 TEX'D 0600eRHEYT,
yeaoBiif, xoropust GyxyTh MMT Upermmcars. Bb BEIY aToro rocypap-
CTBR BCTYNAWTL B0 B3QMMHHSA COTIAEHA 006> oGesmedenim 3akommars
CYIeCTBOBAMI HHOCTPAHANXD OONIECTBD BB IPeABIaXD 0600IHNYD Tep-
puTOpiif.

st nprwbpa yeaosilt nogoGsaro poja coraaueHii yeamens ma cabiyiomee
nocTaHuBAeNie Nekiapauin, o6yhkrennof meikyy Pocciei m Bexsrielt 18 (30) rug-
G6ps 1865 r. ,ARnjoRcpHHNT (QBOHEMHEING) 00mecTBaML, H EDYTEND TOBapH-
1IECTBAMD TOPTOBBING, MPOMLIUJCHANND HAH (JEHRHCOBHIND, YIDEKICHHHMD Bh
Beapria ¢ jl03BoaeRia Genprilickaro NpaBRTENBCTBS, NPEJOCTABIAETCA MOJB3(-
BaTheH b Poccim BehMu EXD DpaBaMm W BD TOMb YHCAE NpaBoM® cylelHoH 3a-
WHTL, c006pa3yach b 3akonaMa Yimmepim, eciE TOXbEO NOZOGHMA e 06mecTBa
B TOBAPHLIPCTBA, 33KOHHO yupeseEHHA BB Poccilickot Mumepin, 6y1yrs noassce-
BaThCA OJBHAKOBLIME NipaBayd Bb Beasrin®.

Hagaxo 310 BRIpakeno Takme Bb AeKNapaniaxs, o6nbReBRHYD MemAy Pocciei
i Uraxiest b 1866 r. m ¢v panniest Bb 1863 r.; mesny I'epyamies w Hranien
&b 1873 r.; Tepuania ¢v Bexprieit 1874 r.; ¢» Amruielt 1874 r.; ¢ Ascrpiehi
1881 r.1).

CrBroBarensBo, Ha OCHOBAHIM MeHXYHADOAEHXB COTJameHii, rocy-
JapeTBa PACIPOCTPAHAINTS Sal[UTY 3aK0HA H CYXa HA BeH 30KOHHO eyue-
CTBYIOLiA BD BX'D IpeaBiaxs o6imecTsa ARUIOHEPHHS, TOPTOBHA B APyTid.
Ho ofmecrsa, BOSEEEMIA X0TA GH A 33K0HEO BB TOCYAAPETBAXB, CH
KOTODHME He SAENOUEHO TAKUXE coriamenidt, camu mo ce6h me moan-
3yloTca eyAeOHO¥ zawmmrofl Ha uykodr teppmropiE. Takoe moxozmemie
OpoTEBOPBIAT OCHOBHEMD NDUHUMIAND MeEIYHAPOZHATO OOMeHid, HO
OUPABJHBAGTCA HEOOXOJEMOCTBI0 NJIA TOCYZADCTBD OXDAHATH 3aKOHEHE
HATePeCH CBOEXD HOAMAHEHXD OTPH SRCIIOATANIE €O CTOPORST HHO-
CTPAHIERS.

) Cx. Tpanianceiil Cobpavic mmak ALHCTBYOMUNT TOPTOBMXB TPAKTATOBD,
ctp. 99, 282 u gp. — Standinger. Sammiung von Staatsvertrigen des Dentschen
Reiches, 8. 257 — 260.
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PA3OBIIE BTOPOM.

MEMIVEAPOIHOE YOPABJIEHIE BD OBIACTE IPABOBHIXD
HHTEPECOBD NOZAARHBIZD X HAPOROR®.

['J1aBa yeTBepTas.
MEKIYHAPOOHOE YACTHOE IIPABO.

I. lomaTie m onpexbrenie sToro mpapa.

§ 65. B npecabropaEiz ¢Boero pasyMsaro Ba3HAYeHis B 06JacTa
MeEIYEAPOJHHXE OTHOMeHIH, TOCYIapeTBA LOCTOSEHO CTAIEEBAITCA CF
HEOTIORHOK HEOOXOZMMOCTH) HOEIEPRIBATH YBAKEHIe KB 3aKOHAMD B
ED 0CHOBAREHMD H3 3aKOHD IPaBaMsb. '

0043aHROCTE TOCYAAPCTBA OHTH OXDABETENEMT OPaBa M BAEORA He
OTPAHHYUBRETCA 00IACTBI) BHYTPEHHATO TOCYAADCTBEHRATO DOPAALA. Pa3-
BHTHE MeX 1YBAPOLHHE CHOMERIA ¥ 060DOTH 3aCTABAAITD TOCYAAPCTBA IPH-
JOERTH 3Ty 06A3AHAOCTH U KD TBUD 0PEAAIECKAND OTHOWEHLAND, EOTOPRL
BQEOBHHYE 00pa3oMb BOSHEKJN U CYUeCTBYIOTH Ha IyHKOH TeppATOPIN, HIH
JCTAHOBEIECH BB CHONIEHIAXD H cIBAGAMEA Me&)Y NOANAHHHME Da3idy-
HHXB T0¢yZapersh. B mpmEuums, phmurerpso Bee DaBHO, Bb EakOMb
rocyrapereh cosepmmanch akTh uAd AbHcrBle, HOPORIAWIie ompexs-
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JGHHOG [IPABOOTHONIEHIE: ¢cId TOABKO If0cABiHEE OCBANIEHO 3AKOHOMD
JTOr0 TOCYLAPETBA, OHO JOA&HO HAMTH 3AUUTY W BO BEAKOM XDYTOM®,

[bifcrBuTeanno, BeB TOCyAApCTHA ¢BPOLCHCKOR KYABTYDH I HABUAH-
gallin doabe nam menbe ogunaxono oupeXBIANTL B CBONXD 3aKO0HAXD
OcHOBHHS TPAKIAHCEIA UPABA: JUYHKS, IPaBo cemeifHoe, Hacibicrpensoe,
¢00CIBEHHOCTD W UpaBa X3b obxsatedscrsb. OB Zpyrofl CTOPOEN, ocyme-
¢TB¢Hie YTEX'D NPABT He OTPAHHHBACTCH BD HACTOAUIEe BPEMA TOABEO Kpy-
oM NOZJAHHHXD UIM TeppaTopieif 04HOTO Lakoro Ao rocyXapersa, Ho
UPOHCXOZUTD HIM MOEETD DPOMCXOZUTH HA PR3IUIBHXD POCYIADCTBERRHYD
TEPPATOPIAXD, MERTY HOLIAHUHMA PasHHXD TOCYXADCTBD M 0OLD Xbif-
¢TBieMH DadIMYEHND 3ak0B0BB. IIpaso coberBennocry, cemefinoe, macaby-
CTBEHHOE HT. ., MOKHO II0 CIpaBeAlEBOCTE HA3BATH MHCTUTYTAMU MeREY-
HADOAHEME MY MERIJHADOLHO-IPABOBHYA MORATIAMH, 10 TAKOIl cremens
OHE DpU3HaloTea M ABHCTBYOTS BD 00JacTH e YBADORHBIND OTHOMERIH.

Beb rocyrapersa LUBEA3OBAHHWA COXUIADPHH BB OXDAHEHIE mo-
MAHYTHXD MACTETYTOBD I'PAEJANCKAL0 WIK YACTHEATO NPABA M NPU3HANTD
OTHOGAMiACA KB HUMD 3aKORHO cyUIecrBYWU(iA OpaBa, T1b OH OHI HE 3a-
POLMIUCH ¥ KoMy OH HU LPHBAJTeRAIM.

Bubers ¢b Thup, TocyAaperBa-uleBH MeAIYHADOABATO OGUIeHid,
PABHHND 00pasoMD COAUEADHE, KAKD BD IPeIyUPEAIeHIM OPECTYOHHXD
UOCATATENBCTBD  HAa IOPUIMUECKiH DOPAZOKB, BB mpeAbiaxs . ux®
cymecTByomid, Takd E Bb Upecrbi0BaHI COBEPIIEHNHXD IPECTYUHHXD
AbdcTsil. Bb ocymecTBieHis KapaTexpHoil cBoedl BAACTH, KAKD U BH
OXPaHeRid 30KOHHO CYMECTBYHUUXD YACTAHNS UPABD, COBPEMEHEEST L0CY-
A3pOTBA CTOATD B> HENOCDELCTBEHHOH 3aBECAMOCTE IPYrb> 013 JIpyra:
I0jIepEanie WPUAEIECKATO NOPAJKL BEYTPH O0JEOTO TOCYAADCIBA HE
MHCAUMO GesB GOMABIIATO MAM MEAbUIATO coxBiicTBLA APYTUXD POCYAAPCTBD .

OGesnederie JacTHO-IPABOBHXT OTHOWEAIH BH MXD 32KOHHOMD €Y-
mecTBOBAHIM M XBHCTBIM M OXpaHeHIe WDUAHTIECKAT0 HOPAXEL OTDH Ipo-
apleniff 3xoff BOJM NENA, BD MeEIYHAPOLEHXD CHOWEHIAXD, — TAKOBH
3aladl MeEAYRApOABOE iBArenpmoctH (YHpaBleEif) FocyAAPCTRD BB
001acTH OPABOBHXD HETEPECOBD HapoXo. HopwH, ompexbidmmis 1y
LBATeIbHOCTS, COCTABAANTS MEHIYHADOAHOS UACTHOE I JTOJXOBHOE IPABO.

Bubnnorteka "PyHusepc”



2687

I[o1D MERAYHAPOIHHND YACTHNND IPABOMT MH PA3YNWBeMT COBOKYII-
uCTh WPUIHUECKUND HOpMD, oupertasionmxs npawbrerie KD raHomy
{IPABOBOMY OTHOMICHII 3AMHTEPECOBAHNATO JHIR, BD 00XACTH MERJyHa-
VOLHHXD 0/0POTORBD, UPABA UK 3UKOHA OTEYECTBOHHATO MLAM HHOCTPANHALO
OEYIAPETBA.

C1yuaesd, Bh KOTOPHXD BOZHUEAETD BONDOCH O mpuMbHenin ub jan-
4OMY HODHJUMYECKOMY OTHOMEHI 3AKOHORD TOTO WIK LPYTOTO TOCY IAPeTBiL,
sechMa mporo. Jluuo, upeCuBalomee Ha UyKoil TeppUTOPiM, MOEETD 3a-
4BUTH NPATA3AHIE HA OCYUIECTBAEHIe UDEHALIeRallell eMy mpaso-u Abe-
enocobmocTy. ITo kakomy sanomy oHa Joxgua Omts onpexbirema? B
KQEAOME TOCYAAPCTBE A00yCKaITEn GDAKH NeRLY HHOCTDALAMH U NOELY
HUMIT I TY3eMHBME HOJXAHHNMU. KannMb 30KOHHHMB YCAOBLAND JO.AHH
jAosJersopath Gpauymiieca? O0a3aTeabeTBA MOFY'TD GHTH 3AKKYEHH Tep-
PUTOPIAIbEEME UHOAKAHEHMM ¢b WHOCTPAHUAMM, BB NperBiaxs oveye-
¢TBeHHOH TEPPHTOPIH MM HA TEPPUTOPIM MHO3eMHOH. (OGA3aTeIbETB X0~
YYTT KAcATbCA JDUEUMOCTY MIE HeJBHEMMOCTH, HAXOLAWeHcd muM Ha
4yikol, MU Aa oTegecrBenHoil Teppuropiu. Mcemoxmenie Korosopa MoRetb
OHTH yeropXeRo uwium umBrs wmbBero de facto BB oresecrBB 01n0ro u3b
KORTDAreATOBE, AKX BB OpeXbIaxs TPeThATO LOCYNapeTBa M 1. I. I T. X.

Bo Bebx® 9TUXD CAJIaAXD BO3MOEHH CYyAeCHHE CIODH, UPABHIBHOE
phluerie KOTOPHXD IpezmoNaraerTd NpuMbEemie KD NPOIMETy cuopa He
HCKIOYUTEIBHO TOJBKO 33KOHOBD MbeTa cyJe6HATO DPasOUpAaTObCTBA, HO
i MHOCTPARHHXD, H00 3aJaYa €y 32KI0OUAETCA B NPESHAHIM I 0Xpa-
REHIN 3AKOHHOM CUAH coBepuieHHOR CIBIKE WIX IODHZHTECKATO OTHOMEHIL.

KEexm mpepcrapiagercd Be06X0,[EM0CTs BHOOPA MEXLY 3aKOHAMHE JBYXD
111 HBCKOXPKEXD TOCYIAPCTBS, TO POEJaercd BONPOCH, Kakoil 3aKORD,
T. €. KaKOT0 IrocyIapcrsa FONEEHD IOayIuTh DpuMbHeniel

HorpeGoBatoch MHOTO BpeMeRy, 4TOGH BOUPOCH ITOTH BooGue GELIB
10CTABIeH'S, U100 OH BOSHALD. OTHOCUTE.IBHO Ke 0CBOBROK TOTKM 3DBHLA,
paspbmanmeit 970TH BOOPOCH, 10 CAXD HOPD elle HPOLOAEAWTCA CLOPH.

To @ Apyroe HaxoXmid oObacEenie BB TOMD oGcToMTENBCIBE, 4O
¢AME TOCYAAPCTBA BECHMA HE CKOPO UPHILIA Kb CO3HAHII0 BEEOGXOXMMOCTH
B000We ONPeAbAATH B3AEMEEA XD OTHOUICHIA HOPHALMICCKUMD 0GDA30NH.
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THwn Gorbe TPyAEO MMD OHIO OTEA3ATHCA OTB 0e3yCAOBHON cawoerosn-
TeJbHOCTH CBOGTO 33KOHOJATEIBCTBA H CyAa BB Pasphulemim BOmpocot
yacTHAro NpaBa. PasyhHoe Ba3Haderie TOCYAIPCTBB BB 00MaCTH Me& Xy~
HapoHEX'D NPABOBHXD MATEPECOBD JOAT0S BPeMA INOHANAIOCH H OTYACTH
If Temeph cule DOHUMACTCA He B CMHCI'S 0XPaHeHid rocyAAPCTBAME, KKy
IeHANHM MeRAYHADOIHATO 0GW[eHiA, HHTEPECOBD MPABA H SAKOBHHND Tpe-
GoBamiii Boo0me, HO Kakb phmeHie BB B0 IOJB3Y ,CTOAEHOBeHif“
(K0JN3iB) 3aK0HOBD MBCTHHX'D M WHOCTPaHENXD. I'ocyZapeTsa omacamch
HOBPELATE HE3ABUCEMOCTH ¢BOeH M CYBEPCRETETY CBOe! IPHCAAELIA
uprybHeRieND Ha cBoeif TEPPHETOPIM EJIM KB TY3eMEHND MNOXIAHHHND
HHO3EMHHXD 33KOHOBD.

Ho ne B3 ,60pp6B“ TeppUTOPIAAbEHXD -BAKOBOZATENLCTRD PAsARY-
HHXB TOCYRAPCTBD 3aKI0TAeTCA MeALYEAPOLROE YODABIGHIE BD pas-
cYaTpuBaeMoll 00JACTH HpaBa.

II. Hcroprueckili ouepE® PasBHTIA MeEIYHAPOTHATO
YACTHATO IPABA.

§ 66. Hapoxu apesusro Mipa He SHAXA MeEAYHADOJHATO HpABA,
HH IDEKH, HE pEMASAE. ¥ mOCABIHWXD He MorZo OHTh E pkum o ,crol-
KHOBEHIAX'D“ PABNMYAHXD 3aKO0HOBD TPAEJAHCKEXD MIH 0 TpawbmeHin
uX5. JI1 PEMCEMXB TPaEIaEE Beh IpaBa BOSBEEANM H OXDAHAAECDH eX
jure civili; zag neperprEoss —ex jure gentinm. Mancipatio z ex jure
¢essio He GHIE JNOCTYNEH He PEMGKEMD IpaXJaHamb, HEOcTparuans, Cb
pacopocrpaHemieNd TpPaRIAHCTBA HA Bee ¢BoGoZHOe HaceleBie Pumerolt
IMIepiH, PHNCKOE YacTHO® MpaBo ¢Abianoch obmans 3akoHoms Munepia.
Bore mouemy By IOcramiamoBows xojexch He cOXepRETCA HAUAND XIA
pasphurenia BODPOCOBD MEEXJHAPOJHATO UACTHALO IPaBa ').

Ioxomenie Bemelf usubEAerca BH cpeiEie BBEa. Bb rocymsp-
¢TB2XB, 06Da30BABMEXCA TOCTB BEXHEATO IIepeceleHiA BAPOLOBB, ¢BOGO-
HHA JO08 Pasiygsol HAUioHaIbHOCTH HOJYAAAITEA, BB YACTHO-IPABO-

'y Wachter. Ueber die Collision der Privatrechisgesetze verschiedener Staaten
(8% Archiv fiir civilistische Praxic, Bd. XXIV {1841), 8. 242).—Giraud. Histoire

du droit romain, p. 114.—Laurent. Droit civil international. Binxelles 1880, t. I,
P. 157 et ss.— Bar. Das internationale Privat-und Strafrecht. Hannover 1862,8. 8 ff.
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BHXD OTHONICHIAXD, KaKI0C 30KOHAMD (0OHURAMT) CBOETO HADOAA IIM
n1eMerd. Bb Kopoxesctsd ()paHKEOBD adeMAReND BB 00 CBOKMD B4KO-
HAMD CAKCOHEND 110 CBOMMD: DUMAAHMHD N0 cBouMD. He uwba cuam
HONYHMHUTD YACTHO-TPUKAAHCKIA MpPaBy HOGBRACHHHXD OHOMY 3AKOHY.
BAPBAPTE-NOGBIATENs J3AKOHAND CHCTEMY IMUYHHXT NPABDH BB OTHO-
MeRiaxs Me®ZY cBonMu HopjamumME. Beb upasa, Kars IMuHms, TaKbh
HMYUIECTBERANA K 00A3TAbCTBEHEHSA ODPEBINIUCE BB 9Ty JUOXY 3aK0-
HAMH [POHCXOAELEHIA 3aMHTEPECOBAREHX'D JMMI. 33073 €Y COCTOMTL
Bb OpEMBHERIM KB TAZYUMMCA EXD HANIOHANBEHXD 3aK0HOBD. LIpw pas-
JHYHOMD HPOECXOEJEHIN TAEYIEXCA, BONLIO BB OGHYUAH cOpPAIEBATH, OO
EAKOMY 3aK0HY OHE ReIa0TH OHTh cyfudu. OOBABAEHIA ITH, MAM pPro-
fessiones juris, cAyERIA 0CEOBaHieND fIf CYAEGHALO TPETOBOPA ).

Bp cucrenB AMYHHXD NpaBbh HEBOMOEHO HAUTA HAUATKOBD MEXIy-
HApoJHATO YacTHATO mpaBa. IlpmmBmAiach 0HA BB CHOWeHIAXD Mew1TY
MOAJAEEHME OJEOTO H TOTO Ee LOCYJAPCTBA, H 0T Hed HE 06TAL0CH Ka-
KEXD 1200 06UAXD HAYAID, KOTOPHA MOIIM GH CAYRETH PYEOBOICTBOMT
1A DOCIBAYIOMATO BPEMeRE, IPE pa3pbmenim BONDOCORD MeEIYEAPOJ -
garo uacrsaro upasa. OHE He MOTJE ¥ BHpAGOTATHCA, TAKD Kakd HpH-
whrenie ccTeMH Ha IpaxTEKB 3aBECEI0 COGCTBEREO 0T COTIAMeHIA cuo-
PALUID CTOPOHD.

Bo Bropoit moxoBmES ¢pefEEXD BBKOBD CHCTeMA JMIBHXD OPABD
yerymaers wBeTo coBepMERHO NPOTABONOXOEHOMY HNPEHIENY— IPHANADY
IO/ YHREHIS JANA TePPATOPialbEOMY BepXOBEHCTBY rocyAapeTsa. Tep-
PATOpiaIbEOCTH IPaBa BOSEEKNZ BB (eofalbB0¢ BpeMd, KOILa Bee Hace-
Jemie Grmo yphurego 3a 3eMitelf, xorza BEB BIazbmia semexsmodf coC-
CTBEHHOCTEI) HE CYIIECTBOBAT0 HEKAKHXD HE NpPaBb, HE 00A3RHHOCTeH
amna. Caxoe 3aKOHOJQTENBETBO M CYAD HPHEALIOEAIM (Peofaly, BH Ka-
gecTBb BEPXOBHATO COGCTBEBHUEA 3¢MJH, H Ba IDPaBaXbh, OTAHILOMAXD
TaCTHYI0 C00CTBOHEOCTh. VeKINUUTENBE0 €r0 WPHCIEENIE NOZYMHAIACH
BCH Jmma, HaxopuBmiAca B Opexbraxs ero BIajbmIf, Tak® uTo M-
¢TORETEIBCTBO TUIA ONpeLBAAI0 BCH €r0 MPABOOTHOMeRiA.

1y Savigny. Geschichte des Romischen Rechts, Bd. I, 8, 118 f.—Laurent.
Droit civil internaticmal, t. I, p. 219 et ss.
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TepputopiadbhRii DPEENMOD Iepemexs M BB HOBHA TocyAapeTsa.
TlenTpasmsaiis TOCyIAPCTBOHHOM BiacTH HMBNa CBOMMB HocabAcTRiew:
oBeruHenie TpaBa BB NpexBiaxs TOCYRApeTBA, YVHAYTOBABE HoOCTe-
IeAHD CAMOCTOATEAPHHS MBCTHHA WPACTUKLIE; 20 BeB npeGHBaimie
AQ TEPPATOPIN ARHARATO TOCYAAPCTBA, B NPHANANS, MO{IHHATUCE TOJBLC
ero 3aK0HAMD.

Onmako, GesycioBROE IPOBefeHie ITOTO HATAJNA CKOPO OKA3ATOCH He-
303M0FHEYD. OBO ABRI0CH TOPHA30MD LIA MeEYHAPOLHHXD UACTHHYE ¥
TOPrOBHX'S CHOMeRiH, Bce Goxbe passmamomuxed. Haxo Gmio gomyeruts
¢¥ATYCHIA M OTPAEMYeHiA STOT0 IPMHIENA, B OEZ OHIAM HallJeRH Ha mOUB}
TepPATOPIAILEATO Ke BepXoBeEcrBa. MEDEHA MeEIYHADOJEHA cHOme-
Hig TPEGOBATE B3AMMEATO IPH3HAHIT TOCYAAPCTBAMM TePPETODIAbEHND
3aK0HOBD APYI' Apyra. Takmws oGpasoMd K’ GacTHOMY HPABOOTHOMERIW,
BOBHEKMEMY BB OGIACTH MeHIYRADOLHHXD CHOMeRIi, MOPAM MOXYUETH
upawhaenie T5 wau Apyrie sakons, H0 rakie? UrtoGH ompepbimts sto,
TpeGoBAA0Ch BHACHETH, Kb KAKAND IDABAMD JNOLKAH OHTH mpEMBREHH
HCKTIOTATEABA0 3AKORH 0TeYeCTBEBHNE JUIA ¥ Kb KAKAMD MHOCTPAHHHe.

Paspbmenie aToro Bompoca cOCTABIAETH COXEpEARie ocoGoll Teopid,
BHpaGoTaBmeiica u roemoxcrBosasmeil Bb teueniz XVI— XVIIT er.,
TEOPIN CTATYTOBB, KOTOPad OHIA NPUEATA MEOTHME 3RKOHOAATENh-
CTBAME, M MOEETH CIETATHCA IEPBol MOmHTKOE HAyYHATO (JOpMYIAPOBA-
Hiff 1 CACTEMATA3ALIM HAUAND MEEJJHADOJHALO UACTHATO IPABA.

Bt ocEoBaRIM ef Ze®aTh CIBAYIOMIA IIABEHA Ravald. BB Eak-
J0MD NPABOOTHONEHIX MORHO DASIMYETH TPE IJEMeHTAa: INHLO, EAKD
cy(BeKTD OTHOMeRId, Bellp NAM OGTEXTD OTHOERIA B HPHIHTeckoe 1B -
CTBi@ HIX AKTH, YCTAHOBIAON[ie MAN JOKAsHBapimie OHTie OTHOMERIA.
Ram1oMy @3B 9THXT AeMEHTOBB COOTBEICTBYOTD OUpeNbIeHHEe, peTy-
mpywoIlie ero 3aKOHN, NPH ToWb omperBAeHHON ¢TpamHB: npaBa AHI
BCETAQ OHperBIA0TCA 3aKOHAMA MBETA €ro MOCTOAHHATO KHTEdb-
¢rBa (lex domicilii), rab om ammo DPEMEREO HH HAXOAHIOCH: Beml
Beerfa moxIex&aTh 1BifeTBi0 32k 0B0BD MbBeTa uxb maxommenia (lex
rel sitae), Kakoe GH JELO EX OCYMECTBIANO HALB HEE npasa. Mcwin-
YeHie COCTABIAKIS JXBURMMHA BN, DO OTEOWeRID LB KOTODHMD
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YETAHOBKI0CH IPABRIO, 9T0 OB TALOTROTH Kb aEny: mobilin ossilus
inhaerent,— personam sequuntur, ¥ Ha ATOMD OCROBARIM MOLTHRAETCR
3aKOHAND AHHA, T. e. WBera ero ochraoctu (lex domieilii). Hakonens,
AKTH H 00A3aTeNhCIBA, NOCKOALKY pBub MAerTs o0b HNB coiepamamid,
ouperbigiored UACTBIO 3aKORAME NBCTORMTENRCTBA KOHTDATCHTORS,
qacThI0 3aKORAMH MBeTa HAXOMJERLA BeUlM, COCTABIANUIEH mpeiyers
o6asare1seTBa. QopMH CABAOKD TOXEEH BCOTNa YIOBAETBODATL 3 a-
KOHaMD, XBAcTeyoment BD MBerd mXD coBeépmeria (locus
regit actum).

CoBoxyuHOCTh 3aKOHOBD KAKJAT0 poia, ompexBIAoIEXD dpasa,
mOAyYNIa HASBABIe 6TATYTOBD: TMURHXD, PpealhHHXD B ¢¥b-
manERXD (statuta personalia; st. realia; st. mixta), Roropme, Eak®
BEAEO 13D CKA3AHEAT0, MOTNH CIYEETh DYKOBOLCTBOMB' UpE paz-
PBIIERIE BONPOCOBS MERIYRADOJBAro uacrHare mpasa. I'ab Ox &En
BO3GYAMACA CUODB 0 YACTENX'D NDaBaXD, BOSEUKIIEXD HOXD Ibitersiewt
DASIHYBHXD 3aROHOBD, IPaBa 3TN IOAXAH OWTh O0CYHAEHH COTIACHO
VKa33EAHMB TpEMD €TATJTaMB, T. €. CyIb JONReHD IPEMBEATH K1
OCHAPHBAEMONY OTHONIEHIN, CMOTPA Mo CBOECTBY MOCIBXEATO, HIH 3aK0RH
wheromaréasersa xEma (statuta personalia), mrm zakosm whera ma-
xomxeria semu (st. realia), mam craryra cwbmammwe (st. mixta), see
paBHO, GYAYTS JE T0 3aKOHH MBera cyze6maro pasbuparenscrsa, BAg
3aKOHH JPYTHXD TOCYAAPETBS.

Teopis ¢TaTyToRD HOCAyRAA2 OcHOBamieMd Kid IIpyccraro semcraro
yaomenis, Code civil @ Aserpiicraro rpagiagesaro yrogenia 1811 r.
Yuense, kags Voet ), Boullenois %), ®emmres®), Yoroms*) m xame
EKaarso ®) mogpoGao passUBAIE 3Ty TeOpil.

) Panl Voet. De statutis eorumque coneursu. Amstelod. 1661,

?) Bonllenois. Traité de la personnalité et de la réalité des loix. contumes ou
statuts, par forme d'observations. Paris 1766, 2 vls,

%) Foelix. Traité du droit international privé ou fu confiit des Iois des difféventes
nations. Paris 18483, 2 vis; 4-me éd, par Demangeat. Paris 1866, 2 vls.

4) Dana’s Wheaton. International Law § 80 ete,

%) Calvo. Droit international, t. 1, § 740 et ss.
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Ho yie Bexreps '), Camunu #), Topants *) w ap. yobuureasno (okasaid no-
COCTONTEIRROCTL GTATYTRON Teopin. TIABAKA e MEICCTATORD BAKTWYIETES B
neonpe;tkICHIOCTH BECTABICHAKYD B Heft noxosenifl. Toynaro pasnuis wemay
CTATYTaMH, KOTOpRe oupelbadioTs npasa  KOTophie, COMNACHO TEOPId, JO.IAHM
CAYIKATH PYKUBOACTBOXD UPH CTOIRNOBCHIA PASIMYHMID 3RKOROBB, BT ALicTau-
TE.IbHOCTH e CYIECTBYET . JIHdanle, HAup., CTATYTH BO MHO&ECTBE ¢.1yyaeBD Kaca-
10TCH HC TO.BKO NPABO-I ABecIOCOTHOCTH JHIIA, HO H onpelBIg0Ts npaso Imia ya
¢00CTBEHEOCTD BH HeBIRAMOCTH HIF NpPasy coBepmars TH wim apyris cybika.
Eenm phus maers o npiodphrenin HeIBAKmMAI0 MMYWIECTBA IHLOND, KOTODOE He-
coepuieRHOALTEE 110 3a¥0RAND wBeTa Haxojesia yTOro muymecrsa, Ho pbecmo-
CUTHO 110 3aKOHAMD NOCTOARRANO CBOErd MBCTORUTETHCTBA, TO BOHHEAETH COMAE-
Hie, Kakoft CTATYTD, PEAJEHHIL MIM MYBEHL, 101%eHD noaywnTh npuybrerie? Mpo
cnoph MemLy ABYMS WHOCTPAHIANI OTHOCATEIBHO COGCTBERHOCTH HA IBIKUMOCTD,
¢yIbd, Ba OCHOBamim craryrHoll Teopim, I0MKERD DYEOBOICTBOBATHCA BREOHAMM
wECTOXATeNBCTBA, HO HER3BBCTHO. Ybeft CTOPUBH: HeTHA B 0TBBTYRKA? ;

HeroyrocTs ¢TATyTRON Teopim cOSHABAMN CAMH e TBOPIH, H YTOOW BHIATH
Wb 3ATPYIHEHIl, LONYCKAIR MHOXKEeCTBO ECEINIEHIN B3D YCTAROBICRRHYD (OWATD
IpaBETH, WIE, KAkb Hanp. Bartolus, npuébraim ®b ToIROBamMiM 3amoEa no
ero Gyxsb. Torga ora3sBaIoCh, 970, RAND., KD HACTEI0BARIL NO®EO GHIO npH-
¥BERTH BIX MMyHLi, AAN pealbHHi eTATYIB, CMOTPA MOTOMY, KAKD BHIPARAETCA
3akoED. Eeim saromp, ompegbamomiit macrbroeamie, riacmrs: Primogenitus
succedat honis decedentis, T0 210 craryTd JEYEHH; e€CHE e ckasamo: Bona
decedentis veniant primogentito, to statutum reale. Cyzr6a npasooTHOmERia
£TBEJACH BB 3ABHCEMOCTH OTb PA3CTAHOBKE CA0BB BB 3ak0EE, X0Ta OH Takof
Pa3cTaHOBEON CMEIGAD 3aK0HD HECKOTbEO He maMbEAICA *).

Tyt me Membe, ¢cTATYTHAA TeOpif COCIVKENA CBOK CIYKGY BB TONB OTHO=
IMeBig, 410 7873 TOIYekD Kb E3YYeHil BOUDOCORD MeMIYHAPOREATO IACTBATO
npasa; BBEOTODHeE e H3L 5TAXD BONPOCORD OHY ¢ama DAsphmmia (esycroBEO
npaprabEo. Taks Hamp. moxoxenie: locus regit actum, xoTopoe oHa yeTanoBAIS,
He DOJICXETDH cnOpy B HA npakTErl nmbers ciay ofHumaro mpasq.

) Wachter. Collision der Privatrechtsgesetze, Bd. XXIV, 8. 270 4.

%) Savigny. System des heutigen rdmischen Rechts, Bd, VII, 8. 120 ff.

) Laurent. Droit civil international, t. I, p. 521 et ss

4) Bar. Internationales- Privat nnd Strafrecht, 8. 32. Cpas. Rapport de Mancini
fait & IInstitut de droit international sur ,les régles pour assurer la décision uniforme
des conflits entre les diverses législations civiles® (Bulletin de I'Institnt de droit inte
1875, p. 27 et ss.).
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III. Hopbiimia Teopim MeXAyHAPOZHEATO TACTHATO HPABA,

§ 6. Passurie comeniit m ToproBHXB 060POTORD MeELY HOLLAR-
HNWHE PA3ARYAHX'D TOCTAAPCTRD 3ACTABAIO0 PUCTOBD OTHCKUBATH OGW(iA
WpUAMTECKI OCHOBAHIA XA PaspBILCHin TAKD HAHBACHHXD , BOLE3IH
3akoH0BD“. Teopin ¢TaTyTOB® 0Ka3akach HOZOCTATOUNOM H CIEMEOND
npon3BoabH010. HeoGxoxumo Grao RalfTi Apyrywo, Goxbe TBEPAyH mOUBY.

B mopBiimee Bpexd BOOPOCH MeELyHapOJHATO YACTHATO IPABS Pa3-
pafaTHBANECH ¢ TOUEKD 3pBHIA Bechbua PasAMYBHXD.

1. Bp aErxo-aMepuramckoif nopuiuveckoli amteparypb roe-
DOACTBYeTh TePPETOPialbEM i mpmanmm. Hcxonmoll ed Toumoi
CIYRATD TOJOReHie, YT0 HERAKOM 3aroms e mMbeTs CHIN 33 mperbia-
¥z cpoell Tepparopin. Lex non valet extra territorinm. Orcwora oGasan-
HOCTE CJA3 PYEOBOACTBOBATHCA TOABKO MEBCTHHMD 34EOEOZATEIBCTBOMD.

Ho mpm cTporows UpoBefeBim 3TOTo DPUANMNA GYAYTDH HAPYIICEH,
KO BpeIy TOCYZApCTBA E €r0 IOIIABEHXD, HHTEPECH MeAXYHAPOZUNXD
cgomeniit. TlosToxy 1opueTH aEraifickie W3MBRAITD BHINEO3BATEHHOS WO~
J0:ReHie W TOBOPATH, UTO X0TA ¢b TOUKH 3pBHIA Ipasa BB KAKIOMD I0-
cyAaperBB JOIBHE NOXyYATs mpmybHEHie TOABKO TEPPHTODIAIBHHE Sa-
KOBH, HO ,B3QHMEAf HOIb3A“ H ,Z00pOReJaTeIbROCTD NOOYRIAWTH
TOCYA2PCTBA OTpREMYATh NBiicrBie 9TOro Bavara. ORM yBamanTh Ha
¢BOel TEPpUTOPIE NPaBO, OCHOBAHHOS HA 3aKOHAXD HHOCTPAEEHID ,eX
comitate nationum“ m ,ob reciprocam utilitatem®.

K3 sroif mroxs mpEEaEIe&aTs H3H ARTI0-AMEDPHERACKEXD HNHCATe-
efi: Cropr’), @mazmwops®), @yr1°) B Ap.; K3 UTAIBAHCKAXD PoEE0*);
135 Ppammyscuxs Geamecs’) ¥ HBEOTOPHE IPyTie.

O wparmueckol TOYER 3pBHiA TE0PiA, TOILEO UTO HBI0OKEHHAH, J6TEO
MO®eTH GHTH ompoBeprayTa. OXAO TO 06CTOATENHCTBO, UTO OHA He CTH-

1) 8 tor y. Commentaries on the conflict of Laws 7-th. ed. by Bennett. Boston 1872
§ 9 ete.

7y Phillimo re. Commentaries, t. IV, chap. L.

3) Foote. A concise treatise on Private International Jurisprudence London 1878,
p- XXII ete.

4) Rocco. Dell'nso e antoritd delle leggi del regno delle Due Sicilii ossia Trattato
di diritto civile internazionale, Napoli 1858--1859. 3 ed. 3 vls.

) Foelix. Traité du droit international, . I, p. 21 et ss.

18
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TROTH 00A3AHHOCTBH) CYAa UPE3HABATH IBiicTBie HBOCTPAHEHX'D 3RKOHOBD,
Ho Ibiowd BLARAMBOCTH, WONB3H HIM JOOPOEeENaTeNbCTBA, BAXOUTcH
Bb IPAMOMD LPOTEBOPBUIM ¢B CymECTBOMD MOHIYEADOLHATO UACTHATO
1pasa. CyAD, 06432HEHI PyKOBOXCTBOBATLCA BTEMY MOTHBAMH, 0Y6BHIHO,
He uwberd HONOEHTENBEATO H TOYHATO 3akOHRAro OCHOBAHIA XX mpa-
BUIbHATO PaspBuleHis cmOpoBD, eMy HPeBABIACMHXD.

Io whbrxomy 3awbuamilo ofEoro EBNemkaro MECATeNd, aHIN0-aue-
pHKaBCKad Teopid o6pamaeTd cyAbI0 H3D IDHCTA BB HOIATHEA, EOTODHH
IOLEeHD XaTh BOXK CBOUNB HOIUTHYECKUMD CO0ODAKEHIAND H, c006pasHo
HACTPOERil) MEBYTH, CYXAbA-IOINTHED JONYCTATH WX He IOMYCTHTD Hpu-
whHeHle HHOCTDAHHHXD 33KO0HOBD).

Sarbubs 9Ta TeOpid NPeICTABIACTD cwbmeHie IBYX'B €0OBOPIIeEHO
PASIAHYEHXD TOHATIH: He3aBHCEMOCTH 33KOHOAATENbHON BIRCTH B CHp:-
BOJIEBHNG OCYulecTBIcHIeND 9Tel BIacTy. HaZxoe rocyiaperBo IOXEHO
GHTh CcaMOCTOATeIBHO BB HpeXbiax® cBoell TepPHTOPIH, HO OTCIOJA He
exrbayers, 1ro6s 0HO EMBIO NMPaBO IOXB30BATHCA CBOEHcaMO €TOATEIn-
HOCTBI) 1] HaDYIeRiS 3aKOHHHX MATEPecOBD H IPABD YACTHHXD JIHI',
npioSphTeRHNXD Ha UyEOH TePPETOPIE.

Mauxo Toro, ¢TOPOHHEER TeppATOpiaIbEaTo JBHCTBIA 8aKOEOBH caMu
H3PymalTh BHCTABICHENH EyE mpEENENG: lex mon valet extra terri-
torium, moromy 4ro mpaMBEATH MBCTEHe 3aK0HH Eb TAKOMB IDHIH-
TecKHMD OTHOMERiAMB, KOTOPHA BOSHEEIE H3 UyEoif TeppaTopid H Ha
OCHOBaHIH ed 3aE0HOBB. TaEmMb 00pasons BicTsie cobeTBeRRAr0 TOPPE-
TOPiaJbEATO SAKOHOZATEABCTBA DAacIIADAeTcA BD yMepOh IpaBaMb H 3a-

KOHAMD JPYTEXD TOCYAAPETBD.

Bnposews, Bb nocrhxnee Bpes ¥ Bh AHITH, B BD AMepur’l BHCTYIHIH 10pE-
et (Becrmors®), Yaprons®) & fpyr.), KoTopHe KOKASHBAITS, 910 BE ,utilitas®,
HE ,comitas gentium“ pBmETeNbHO He MOTYTH CAYKATH WPEIEICCKEMD OCHOBA-
giens 114 onpexbieHia ¥ex yHAPONHHXD IaCTHO~IPABOBRIXD OTHOMmEHiA®),

1) Schaeffner. Entwickelung des internationalen Privatrechts. Frankfurt a. M.
1841, 8. 37.
?) Westlake. Atreatise on Private International Law. London 1880. Introduction.
%) Wharton. Atreatise on conflict of Laws. Philadelphia, 2 ed. 1881, §1a—

Cpas. magme Lawrence-Wheaton Commentaire, t. III, p. 56 et ss,
‘) Cpas. Lanr ent. Droit civil international, t. 1, p. 542 et ss,
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2. [Lpyras UXo1a HPUCTORS PA3CHATPHBAGTD Bt BONpPOCH Memay-
HAPOANATO YACTHATO IPADA TAKES ¢b TOUKE 3pHHIA 3aK0HOBD Mbera cy-
aebuaro pasbmpareasctsa (leges fori), r. e. TeppUTOPIaNbRHXD 3aKO-
HOBD, HO BMBCTh b THYD cTapaerca nocTaRUTH MocaBARIe B BOZMOEHOO
coraacie ¢b HHOCTPARHHME 3akoBaMy, ompexbaswuumu 16 Bompocw. ILo
MHBAII0 STEXD W0PUCTOBE, 6YA'D 0643aHD BO BCBX'D CAYIAAX'D MONYHEATHEA
NBCTHHND 3aK0HANS. Eelu 0JHAKO OTH 3aKOEH UDAMO He Pasphmaiord
KQKOTO BEGYAb BONPOCA, OTHOCAMATOCA KB 00MACTH MOEIYHADOLHATO Ua-
¢THAr0 IpaBa, TO HE cIBIYeTH OTPAHAYABATECA OYKBAALHHMD HXD CMH-
cI0MD MAE MOJYAHieND, BB TaKoMD ciydab cyxb 0043aED HSB AyXa,
BHYTDEHHATO CMHCAS MBCTHATO 3aKOBOZATENBCTBA BHBECTH HAYAAA MOKLY -
HapOJHAT0 YACTHATO IpPaBa.

Ikoxny 5Ty cocTaBIANTS repuanckie wpuers: Bexteps'), IMuuxs?),
Horreps’) @ xp. OEE BooGme CXOZATEA ¢b AHLIO-IMEPEKIHCRAME HOPH-
cra¥d, HO HEAYe E Goxbe IPHIEIECKAMD 06DasOMD OXPAHANTS MOEXY-
HAapOAHHA TPAEJaHCEld OTHOMeHIA. OXpada Ta Membe 3aBECATH OTH
yeuorpBaia eyaa. Oga ompexBaserca EETepmperTaniell TeppATOPIANLEHXD
30k0H085. Ho BB XOHNE KOHNOBT  5Ta T0Pid Bee-TAEH CTABHTH BB COM-
HATeJbHOE NONOEGHIe 3ANMIMAEMHA 6l0 HpaBa: OHE OYAJTD OXpaHeHH,
HACEOXBEO Y CJAbH XOCTAHSTS CHIN HPEANIECKAT0 aHAINSA, TAIAHTS
EHTepUperanin. Keim, mecMorps Ha BeB cTapamid, HAb3E BHBOCTH H3D
¥WECTHRXD 3aKO0HOBD TpeGyeMaro IpaBEia, CIODHEO® OTHOMeHie, MOEOTH
OHTh 3aK0HHOS, IPE3HAHO He 6YAETH.

3. HBroropHe MPHCTH NPHHEMAITE 33 PYKOBOLAEe HAYAILO Me-
ALYEADONEATO JACTHATO UPaBa 06CYEIeHie BBXD OTHOCAMMXCA CBa BO-
TPOCORD O 33E0HAMD MBCTa 32 POE JeHiA AIM IPOHCIOZE6HIL
cuopraro orsomeria. Ha orows 0cHOBAEIN IHYAHA IpPasa ompexBigmred
corIacHo legis originis Tamymaroca; mpaBs M3D 00432T6XBCTBS — HO

") Wachter. Ueber die Collision der Privatrechisgesetze (Axchiv fir civilis-
tische Praxis, Bd. XXIV, 8. 261—270).
%) §chmid. Die Herrschaft der Gesetze nach ibren riumlichen und zeitlichen
Grenzen. Jena 1868, 8. 21 ff.
) Piitter. Das practische enrophische Fremdenrecht, Lpz. 1845.
18+
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3aKOHAYND wheTa 3aK:T0YeHiA crbiky; HpaBo HA HeABHRANOCTD — [ro
30K0HAND MBCTA e HAXORJEHA H T. .

HanGorbe mocrbyosateasro paspmpaxg 91y Tedpilo Iedreps') u
Maitzse ne IMacea’). Ho BooGme oHa He HAmAa MEOTO CTOPORANKOBT
10TOMY 9YTO KaKOro EEGYXL 0 6 M aro ocHOBaHIA XXA pasphmenia Bompo-
C0BD MOALYHADOLRATO YACTHATO HPABA OHA HE Jaerd. Bb Goxbmmmcrsth
¢Iy926BB TPYAEO YKA3aTh, I1B 3apojmiock NaHHOE OTHOMEeRie; BB ThX1,
®e ¢Iy9adXb, KOTLA 9T0 NPefcTaBIfeTCA BO3MOREHMD, He Beerka 6yiers
OpaBETbEO U CUPABEIINBO NOLYMEATH IOPHIAYecKOe OTHOMEHe NOMAHY-
THMD 3aEOHaMB. MOMHEO cOIIacuTHCH, 9TO (GOPMH aETOBB HIE ¢IBI0KD,
ompexbadwTes 3axoHaMm whera mXB coBepmemia (locus regit actum).
Ho mexn3d, He HaCEIYA BOAE KOHTPATeRToB, DACHPOCTPAHRTDH 3TO Ipa-
BEIO H& COXepEadie 00A3aTenbcTBh, Il0 OTHOMEHID KB HeIBHAEMOCTI!
¢aMA SANIATHAEN DAa3cMaTDEBaeMol Teopim IOMJCKATH HCKTOUeRie, ro-
BOpA, UTO OTHOCAMidcA Kb EHeff Ipara BeerZa ONPeXBIANTCA 3aKOHOME
ubera es maxomjemia. Toumo Tar®e BB Opaky, omexs, nacaBucTsy,
HOCKONBEY PBUb EZeTs 0 caMowmd npah, me MpEMBEANK 3aEOHH MheTa
HXb 3apoxnenia. IIpE Tows wbBeTo BO3HMKHOBeHIA DpaBa Jacro GHBaets
CIyUafiHENG, CBA3HBATD (b KOTOPHND IOPEJETECKOe OTHOMeHI® 3HATATD
HTHOPEPOBATH CaMOCTOATEIBHYH HPHPOAY IpaBa.

4. Bn cBa3m ¢b mpegmpymell Teopielf cTOATH yUemie ETAIb g H-
¢E0# mEOXH, KOTOPAA PA3CMATPEBaETH Bch BONPOCH MXJYHAPOJHATO
TacTHAr0 IpaBa ¢b TOYKE 8PHHIA UpEENENA HALiOBAIbEOCTH. IIaBHHE
npexeTaBaTeny 970# meoxs: Mamvman 2), Ecnepeons'), oxoraxo °), Iac-
saxe-®iope ) m Apyrie; msp memTaIbARneBH—JL0pamD *).

‘) Schaeffner. Entwickelung des int. Privatrechts, 8. 38 £,

7) Mailher de Chassat. Traité des statutson du droit international privé.
Paris 1845, p. 85 ff.

®) Mancini Diritto internazionale, p. 28 et seg. — Takme BrmeynmomsnyTEi
Rapport fait & I'Institut. .

) Baperson. Il principio di nazionalits applicato alle relazioni civili interns-
zionali. Pavia 1868, Introduzione, p. 23 e seg.

%) Lomonaco. Trattato di diritto civile internazionale. Napoli 1874, p. 32 e seg.

¢) Pasquale Fiore. Diritto internazionale privato. Firenze 1869, Preliminari.

7) Laurent. Droit civil international, t. I, 624 et ss.
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Croponnuky HailionatbEON TeODiM CYMTAIOTD LERTDPOMB BDHIHTe-
CEQr0 OTHOMERIA JUIO M JOKA3HBAOTH, 9T0 Beb IpaBs, OpUHaAte®a-
WA TULY, KAKD JAYAHA, TAKD M ceMeBbA, HMYUIGCTROHHMA H Apyrid,
ROJRHH OUPEABAATHCA Ha OCHOBAHIM 33KOHOBD TOM CTPAHH, KOTOpoR JEIO
ApAdeTeH HOAIAUAMNE. CoraacHo ¢b wrumb, MHOCTpaHEND BIpaBB Tpe-
60BATH 0T LPABMTEBCTBA I CYAOBD TOCYAAPCTBA, BH KOTOPOMT OHB Ha-
X01urcd, YTOOH €ro HAIOHATBHRA YacTHHA UpaBa G ysaxess. Ho,
¢b pyroff CTOPOHK, Teopif BAWIORAJIbHAA NOAYMEAETH MHOCTDAHUQ, Ha-
paBEB Cb TY3GMEHNE UOAZABENMH, BChiD TEPPHTOPIAIbHHYD 3aKOHAMD,
KOTOPHE BH3BaHH WBCTHHMIE TOCYJIAPCTBEHEHMHA HOTPeOHOCTAME H COCTAB-
JA0TD 0CHOBAHIe M 5CTHATO UYOIMYEATO mOPAAkA. KD TOKEMD 3aK0HAMD
OTHOGATCA He TOAbKO ompexibisimie yerpoderso X yopasieHie ¢TPREH,
HO B Kacaloliiecd DOPAKa HPABCTBEHRATO i 9KOHOMAYECKATO, BB Heil yoTa-
HOBUBIIATOCH, TAED UTO HEKAKOE YACTHOE HPABO HEOCTPAENA, EUEAKAA
¢IBIKA, MWD 30KN0YeHHAd, BADYDIADUIIA STOTD NOPAIOKS, He GYAyTH
OpE3HAEH BB 9Todl ¢rpaEB, XoTd OH OHE OHIF COBEDINEHHO 3QKOHEH Db
TOUKE 3phHIA Bali0HANbHATO IPaBa HHOCTPAHUA.

Homyekaa Takayh 006pasoMd OpEMBHeHie KD UacTHO-IPABOBHMD OT-
HOMeHIAM® HBOCTDRHNA He TOIBRO UXP HalllOHAILEHXD 3aK0H0BB, HO H
yhera WXD DpPeOHBAHIA, Da3cMATPUBAGMAi TEOPiA BHOCATH HOIEBHMYD
BeonpeBIeHHOCTD BB 06IacTh MEEIYBAPOAHEATO JACTEATO HpaBa. Pagomsb
¢b OPHENATONS, HA OCHOBAHIM KOTOParo HHOCTPameND TOJXEEHD COXpa-
BATH Beh ¢BOX JACTEHS Ipapa, BHTERAHUIIA E3D TOJYEEGBEOCTA ero 3a-
KOHOJQTeXbCTBY OT@YECTBEHHOMY, OHA BROTABIAETD MHOZECTBO HCEIKTe-
Hifl, BD CUMIy KOTOPHXD HAUiOEalbEHE 3aKOHH EHOCTDAHNA HE MOTYTDH
IbHcTBoBaTS BB JARHOM CTpREB, KOED UpoTEBOpBUaINie yeaoBLAND MB-
¢THATO TyGamgsaro mopsigka. Ho mours BO BoBXD UACTHEXD IDHJHIe-
CKHXD OTHONEHIAXD MOXHO JKA3aTh Ha HBTEDECH TOCYIAPCTBOHHATO,
HpaBCTBEHHATO, Thu'B Goxbe skoEOMTTeckaro MOPAJKa, B HEXD 3aMBman-
HHe, H, cIB10BATEIFHO, ¢b TOUEE 3pBHIA TeOpil HAINiOHAJBHATO NpaBa
BBTh BO3MOKHOCTH BHACHATb, Kakie 3aKOHN, HHOCTPAHAN® HINM TepPH-
TopiaibEEe, LOJBEE DOXYIATh UPAMBHeHe KD EOHKPOTHOMY OTHOMIOHIN.
B3 Buzy sroro BB camoif Hrarim mbroTopHe HpRCTH, EAKD Hamp. Bpy-
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31, JOKAJHBANTDH HENPHTOAHOCTh TeoPil HAUORANBHON Kb paspbmenii
RONPOCOBT MERAYHAPOLHATO YACTHATO WpaBa '),

5. Doabe 0CHOBATEABHON NpPeJCTABIACTCA TEOPIA TePMABCKO K
WKOIH, POJOHAVAILHEKOND KoTopod Gt CaBEEBE®) M Koropym
passupasn T8xv®), Baps ) m gpyrie. Cymmocrs aroit Teopin sarmo-
yaercd Bb NPEMBHERIM EB KABJOMY H3D ODPHAUTECKEXD OTHOWERiH, mpn-
KOCHOBOENHXD Kb UHOCTDABHOMY ¥ MBCTHOMY 32KOHONATENBCTBY, THX1
3aK0HOB'D, KOTOPHe EauGonke orshuaimrd ocobemmolt mpupold KoHLper-
HATO NPABOOTHOIEEIA, COCTABIAMATO IpefiMeTh cyAeCmaro emopa. Cyas
TOABKO TOTZA HCIONHATD CBOK 8ajady, eCIE BHACHETSH, kakol obxacrn
IpaBa IPREQIIEENTD CHOPEOE OTHOMERie O BeBME 0co0eRHOCTANE, Xa-
PAETEPH3YOIIAME €T0 Bh KOEKDETHOMD ¢IydasB, T. e. BHACHETH, SaK0-
HOJATeABCTBOMD KAROH CTPaBH ONpepBidercd oHO B JAHHOMB CAydas,
IO BOXB CTOPOED HAM WO IPYIAMD HPH3HAKAMDb, B €CAA OKAKETed, 4T0
He TeppETOpiaAbERY, HO WHOCTPARBHH 32K0BB oNpefBaderd KORKPETEOS
OTHOIIEHIE, TO HTOTD 3AEOHD B JOIEeRD HOJYIETH IpnMBHeHie.

Bp macroamee BpeMa 9Ta Teopis BaxoZETH mocxrBroBaTedei He TONB-
KO BB repManckod nmreparyph, Eo TarEe Bo Ppampim, Bexsrim, Tox-
nagxin, IBedinapin ¥ orvacry B3 Anraim u C. Amepuet®).

) Casanova. Lezioni di diritto pubblico internazionale. Terza ediz. fatta del prof.
Brusa. 2 vis. Firenze 1876. Bs ocoGemroctu Note del Ew. Brusa alle Lezione XXXI—
XXXV, vol. 11, p. 858 e seg. (pas. Takme Sirjsower. Die italienische Schule des
Interpationalen Privatrechts. Wien 1881.

?) Savigny. System® des heutigen Romischen Rechts. Bd, VII, §. 27 ff.

3) Th:ol Enleitung in das deutsche Privatrecht. Gottingen 1861, § 72,8 168—190.

4) Bar. Das inter. Privat- und Strafrecht, 8. 58 ff. Ero e Internationales Pri-
vatrecht b 4-wp wsp. Holtzendorf's Encycloytidie der Rechtswissenschaft. Lpz. 1882,
8. 678 ff.

%) Stobbe. Handbuch des Dentschen Privatrechts. Lpz. 1871. Bd. I, §§ 20—384.—
Roth, System, des Dentschen Privatrcehts, Tiibingen, 1€80,'Bd. 1, 8. 251 f.—Asser.
Das internationale Privatrecht. Bearbeitetaus dem Hollindischen von Max Gohn. Berlin 1820.
Brocher. Cours du droit international privé, Géuéve, 1880, t. I. Ero e Théorie dn
droit international privé »% Revue de droit international’;1871 et ss. — Wharton.
A treatise on the conflict of Laws, 2 ed. 1881.—Hauss. Du droit privé qui régit les
étrangers en Belgique ou du droit des gens privé. Gand 1874—Vesque von Pittline
g e n. Handbuch des in Qesterreich-Ungarn geltenden Internatioualen Privatrechtes. 2-te
Avfl., Wien 1878,
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IV. OcHOBHEIS HAUANA MOEIYVHAPONHATO TIACTHArO IPABA.

$ 6S. Rea 061acTh MeAATAAPOAEATO YMPABAGHIA HNEOTH CBOHN
Ja3MCOMD MORIYHAPONHO® oferie rocyapeTBh. Ch arolt e TowkE 3ph-
fig JOAREA OHTH PA3CHATPHBAENA NBATEALHOCTS T0CYIAPCTRD, HMBoOMAL
[IpeMETONs OXpaHeHie BB 061aCTH NeAYHAPOXHHXS cHOMeHiM uHTepe-
0BD NpaBa H WPALUIECKATO DOPATEA.

Me®AyEQPOZHOe 0CINeHie eCTH eIMECTBeRHOE BBPHO® M MOIORETETb-
goe OCHOBAHie, HA KOTODOMD MOZETH DPASBEBATHCA MERIYEADOIHOS Ua-
CTEOS IPaBO, H HCXOJA H3D Hero TOABKO W MOTYTH OHTH pasphuesu
3aIyTAaHENE H CJIOXHEHE BONPOCH 0 mpuMBHEHIM 3aK0HOBD Pa3IMIEHXD
TOCYXaPCTBE.

CramoBdcs Ba TOUKY 3pBRiA WCKIHNUETENLHATO CYBEDERETETS TOCY—
ZAPCTBH, MH JOMREH OHIE OH OTEA3aThed OTD BHX0Za H3b JAGHDAATA
npoTHBOphYil, NOPORLAEMHXD CTOIKEOBEHIAMA 3aKOHOJATeIBCTBD, CTPO-
Toe IpOBeJieHie ed Ha NPaETEES Hapalm3oBalo OH paspuTie cHOWeRIH u
YACTEHX'5 000DOTOBD MeRXY HOLLAHHNMA DASIHTHHXB TOCYAXDCTB.

JomyeTrMD, 4TO LaHBOS TOCYIAPCTBO LUPEANECHBAGT CBOHME CYAAMD
HCKIOTATENbHO PYKOBOZCTBOBATHCA MBCTHHME SaEOHAME U He 00pallaTh
HEEAKOT0 BHEMAHIA Ha MHOCTpRBENG 3aKoEH. IlocxbicTsid Tamoro pac-
TOPAXeHIA IPeXE e Bero HeBHTOHO OTPASHINCH OH Ha 32HHTOPOCOBAHRHXD
vacTEHXD Junaxb. IlpaBo coGersemmocTH, 3aEOHAC DpioOpbremmoe Ha
oIHoif TEppETODim, He (yAeTH UPH3EARO TAKOBHMP Ha Xpyroff, He Zomy-
echapmell 1biicTBis HEOCTPAHEEXD 3aK0OHOBB, DBCAEO® 06432Te’bCTRO,
3aKII0YEHHOE TTQ WHOCTPAREEND 3GK0HAMD, He MOIYIATS cyLeOHOX 0Xpass
Bb MBerh ero HMemoaHeHis, ecxm 3xBch NpEMBBAKNTCA HCKIOIATENBHO
33KOHH TeppATOpiAIbHHE, OTANUEHE 0T WHOCTPAHHNXDH. [arsrbifmia
mocrBreTsid OyAyTh 3aKTOUATECA BB TOMDB, 4TO XPYrif TOCyIapeTBa
DpeJNMmYTh GBOAMD CyAaMD DABHHMD 06Da3oud He IPU3HABATH 33K0H-
HHXD IPaBb, BOSHREIMAXD BB TOCYIAPCTBS, Be NPEIBAONEND HXD 34K0-
HOBD, ¥ OUPeLBAACHHXD HXD SaKOHAMR. Phmesia cyLosb Takero rocy-
JaperBa He GyIyTh mubTh 33 ero mpexbiaMu HEKakoro sHavesmid. TAmy-
milies, DpoWTpaBmift ¢Bo mpolecch BB TAKOMD TocyIapersh, Momers
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cROB BO30YXMTH IBJO Ha JApYTOil TEPPUTODIH, U €ro UPOTABEHKD e Gy-
ZeTH mwhTh mpaBa coMlIathes Ha res judicata, mGo mpemiil HPUTOBOPD
He mubers sxbes cuAN cyAe6Bare phmenis. .

O6miii pesyabTaTh GesyCAOBHATO UPOBEREHIA HAUAIL CYBepeHETETA
BHPu3NTCH B UOANBAMEND Ge3MpaBik M aHADXiK BT 00NACTH Me&iyRa-
PORHIXD OTHONeHiif, KAKOBO® cOCTOAHIE, pasywhercd, He MOEeTD GHTH
OPMAcE0 HAE € HETEPECANE TOCYAAPCTBD, HN ¢B MHTEPECAMH HXD WOJ-
TAHEHXD.

HerosMo&H0CTS Pa3pPBmATE BOMPOCH Me IYEAPOZHATO JACTRATO IPABA
HHaYe, RAKD HCXOJd H3B MOHATIA 0 MERIJHADOLHOND OOMERIE, JaBHN
C03EABAIK JIyumie WPECTH. Y.ke y mmcatexe 16 m 17 cr., 3aEuvas-
muxeA 13c1510BaHieND STUXD BONPOCOBD, TPOTAAAEBALTD MHCAb O Med-
IyHApOAHOND o0merid. BoTd Kak® BHPAEAETH 5Ty MHCAb (paENysckii
oopucrs Boullenois:

,d6e me représentais les différentes lois qui régnent parmi les
nations comme des maitres et des souverains dont je ne devrais pas
blesser 1'autorité; mais aussi je considérais le monde entier comme
une grande république ol il fallait mettre la paix et la boune intel-
ligence“ ?).

Hackonsgo BO3WOREO HpuMBHATH HACH ME&TYHAPOAHATO OOIIEH1A
KD phileBilo BOIPOCOBD #eikLYHAPOLHATO JACTHATO LIPaBa, JOKA3HBIETH
TOTH (akTd, YTO 32KOHH Ipa:iLaHCKIe NUBHAE30BAEEHXD TOCYARPCTBH
3EAEJLYTCA Ha OZMEAKOBHXD 0O CBOEMY CYECTBY IPABOBHXD MOBATIAXS.
TlpaBa cenoilHES, BACTBACTREBHMA, BEMAHA, 06A3aTeIbCTBOHANS OIpeLS-
1KTCA B0 BeBXB TPARIARCKUED KOZGKCAXD MDECIMSETEIBHO OIUELEO-
BHYD 06pasont. IIpE cXofcTsd e OCHOBHHXD NPHAELHIOBS TPAmiaH-
CKAXD 3aKOHOBD DASIMUHHXD C1Dadb, LpuMbHeRie OFHOr0 3B HTAXD
3aEOHOBD LD IOPHANYECKOMY OTHOLIEHIN, BOHEENENY mOXB AbiicTBien
IDYTEXD BaKOHOBD, He MO&AETH, KOHCYHO, IPHBECTH Kb YHHITOREHID
COOPHATO IPaBa.

W8t momatia 0 MeAIyEAPOARO-IPABOBOMD OCIIEHiH IABHIHSOBAH-

*) Boullenois. Traité de la personnalité et de la réalité des lois, préface,
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HHX'D TOCYAAPCTBD BHTEKAIOTD cABAYIONIA OCHOBHNA UOINKOHN, KOTOPH A
JOLKHH CIYAHTH MACITAGOMD 1pd pasphiiesid oTABILHNXD BOLPOCOBT
HeEYRAPOLHAT0 TACTHATO LDaBA,

1) Hasnauenie Kai#1aro cyfa 3aL109aeTed BT OXPAHOHIN Cyule-
CTBYOUMX'D HPABD, 1O HE B UX'H co3fanin. Safata cyin onpeabauts.
HACKOALKO JARHAd TARYmAfcH cToposa mwEers MPaBh M UPOTHBHAx
cTopoHa co0TBBTeTBYOIEXE 00a3aHHocTed. OTcia crbBiyers, 4TO U B
0032CTH Me:RJYHAPOXHHXD YACTHHNT OTHOWEHIIl BCALO® IPABO, BOHUKILIeE
Bd OCHOBAHIA 32K0HOBB OJHOTO KAKOTO JuGO TOCYAAPCTBA HIH. OXPAHIe-
MOe UMH, IOXAHO GHTh NPU3HAEO HPABOMD HA TEPPETODIH BCEro MALY-
HAPOJEATO OGUIEHiA, cO CTODOHH cyZ0BD BChXD BOOGINE LMBUIEBOBAH-
RHXD LOCyAApeTBD. IIpHaHamie To ecrb DpUIEUIEcEad 06A3AEEOCTD
gaLIaro cyOberTa MeEIJHAPONHALO LPABA, BHTEKAWIAA U3 PA3yM-
BATO HA3HAUEHIA CJLeOHOH BIACTH BB rocyZapcrBb, W He MO®ETD GHTH
pascyaTpEBaeso, kakd 1bro sb®iuBocry (comitas) mym emmcxommenis
(courtoisie).

2) Bv npmenunmd, cyxp o6azaws mpEubEATH AbHcTBymiree
MBeTHOE DPaBo I H¥D PYKOBOACTBOBAThCA. OB He KOMNOTEATEHT HE
BBOJUTH HOBHG 30KOHH, HM E3wBEATH mam otwbmars cymecrsyomie. Ho
CyAD He BHEJETD WD TPABEL UPHEALICEAMSH euy BIacTH, ecxH 6yIeT
UpUIePEABATHCA BD OTHpaBAEHIN IPaBOCYXid NPEEHEIOBD MEATYHADPOA-
HAr0 9ACTRATO IpaBa, m60 MewZJHAPOZHOe YaCTHOE LPaBO 6CTH
JbHcTBYOIeEe IPaBO BA&aT0 NEBUIE30BAREATO TOCYAAPCTBA.

Toxozenie aTo cOpaBefIBO He TOIBKO BB OTHOWEHIE TOCYXAPCTBD,
BB KOTOPHYXD Hadala MemIyHapoIBaro JacTEATO IPaBa COCTABIANTH MO-
J0XBTeNbRHI 3aK0HED, HO W B'b OTHOMEHIH TOCYAapeTBD, 3aKOHOLATeNb-
¢TBA EOTOPHXD XpaEATD 005 srond Moruamie. [[BicrsrTensHo, we dop-
MAJLEUA TONBKO Y3ABOHEHiS, 0OHYAY B Hadala, BHDPAGOTAHEEA CYAe0HOH
IpaETAROHR BB rocyaapcrsd, olpasyors ero mpaso, HO U TH IoXomeHis
‘OpUARUECKIA, EOTODHA BHTEKATD B35 NPEPOSH IAREHXT OTHOMeRiH,
J03BONEHHHX'D TOCYIAPCTBOMD, M HXD ompexbiswrs. TakoBH mMemao
HAUATA NeRJYHADOLHATO UacTHATO OpaBa, ompeibIfliis OTHOMeHIA
MeE LY TOLTABHHME PR3IEYEHNXD TOCYIAPCTBD Bb 06IACTH YACTHHXD MOR-
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1YHADOJHHXD cHomemiif m ofoporos. Jlomyckas mocIbimie, rocyAaperBo
#0 ipso 06ABHBAETH €BOY CYAH OPEMBHEATS KB CKASARHHMD OTHOMEHIAMD
T4 MHOCTPAHAHE 3AKOHH, NOAD AbHcrBieMb KOTOPHXD OHH 3aDONLIACK,
KOTOpWe WMBAH BB BHJY KORTPATeRTH HIA KOTOPHC BooGmIe, IO 0GCTOS-
1eIBCTBAND 1BJA, BIOIHE HAX 0TYACTH KB HAMD UpmwbESOTC ).

Bp aroMb eMuexb MeRIYRAPOAHOE UACTHOE LUPABO €CTH OPraHMdecKas
926Th TEPPETOPIAJBEAT0 IPARJARCKAT0 IPABA CTPAEH, M UpUMBHeHie
¢yA0MD, BH KOHKDeTHOMD ¢Ay4aB, WHOCTDAHRHXD 34KOHOBH, He GyNeTh
¢b ero CTOPOHH IpPeBHMeHleMD BIACTH, HO TOABKO CTPOTHMB HCIOXBEHieHD
¢pouxd o0asammocrett. Hampotuss, cyad BHmMeId OH H3D DOIE Oprama,
DO7YAHCHEATO 3aKOHY, W He MCUOZHAND OH CBOETO Ha3HAaueHId, ecaufs
OrpaRmumacA DpuNBHeHIeMb HCEINUHETETHEO 3aK0EOBD Mbera cyie6Haro
pas6mpateabctBa (leges fori).

3) By wawnous oTrbibEOND cxyuab, OPEACTABAAIIIENT BOMOXK-
HOCTD MJIE TPeOYOMeMb BHOODA Me1y 3QKOHAMM TEPPETODIAILEHMA H
NAOCTPAaBAHME, 3a1aYa CyAa onpesbidrs, Kakof 3aKO0HD, TY3eMAME min
MHOCTPAEERHE, TOXZEED NOXyIuTh IpEiBremie. He 0 ,CToIKHOBeHIN 3a-
KOHOBD“ mIeTH 37Beh pbup; He momarie o ,cypepemmrers‘ wbeTHATO
3aKOHOJATeNbCTBA PBmaerd HOCTABAEHHHH BOIPOCH; HO HaYala MEALY-
BAPOLEATO UACTHATO NPaBa CAYEATH MEDHIONS IIA onpexbaenis, ks
3aKOHAND KAKOTO TOCYJAPCTBA TATOTHETD pasbupaeyoe CYLOMD HPHAXTE-
CK0E OTHOMEHie.

pr opaxbeedis THX5 & IPYTEXD 3aK0HOBD BerpbualoTea pasimy-
BHA 3aTPYAHeHid, KOTOPHA MOLYTH GHTH yeTpPAHSHH.

(OrROCHTEAERO TY3eMEBIXD 33KOHOBD CaBWHBH DPOBOLANB Pasiudie MEMLY
33KOHAMA 330DeTATCIRHAMNA H JECOO3ATABEEMHE 2). HepBI:Ie, no ero MH'I;-
4ir, BO BeAROMD cIyIaB mekmovanTt IbiterBie 3aK0HOBD EEOCTPAHHEIXB, T. €.
HEEAKOe OTHOMEHie, X0TA OH 3aKOHRO BOSHEKIEe 3a-Tpamdmel, He MOXeTb GHTH
A00YMER0 HA TEPPHTOPIE FOCYIAPCTBA, €CAH OHO HELOSBONEHO MECTHHME 3aKo-
HOMG. Kak® MBI YBEZMMD HAXe, BHDaKeHHOe Bb Takoli Kareropmyeckolt dopus,

moXokeHie 5T0 coBepeRHy HempaBuipHO. [aicko He npm BehXb yexoeifxb He
apEMBEAMH WHOCTPARHNE 33KOHH K OTHOMERIAND, 330pEIIEHHEING 3aKOHAME

') Cn. ¢r. 512 Deutsche Reichscivilprocessordnung.
) Savigny. System, Bd. VII, 8. 38.
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whera cylefniry pasOapaterbeTna. HA0ra oWE, He eMOTPS N3 RAHDETHTEIHH WP
WECTRHE 3aK0HN, 10MKAK 6uTh upnwbnent. Hanpentps, 25ta ot Gpakn, sakaw-
eHHATO 3R-TPAHANCH COTIACHO WRUCTPAHNLIND BAKOHAMD, GYAYTH BOUATATHCH 34~
KORANMA BE Tol crpant, Al onp maxoparcs, x0T4 GH 10 TepPRTOPIAILEHNT
JAKURAN'L OPAKD DTOTL Ne GWAD J03BOACHT.

o wetmile Manvwrn, B woupoch o upmwluenim BHOCTPANHHXT HAKOHORH
cxbayers uwhTh B BEAY pasinyic MExAY NPABOMD GACTHHN'D B HYOINUHHND').
Tlepsoe ecTh JHYHOC M HAIIOHANBHOE UPABD, KUTODOE CONPOBOKIALTH MHIO, IIb
G ORO HH RaxojmJaoch. HanpoTmps, myGamunoe 1paso TEPPHTOPIAbAO B ONEHA-
10BO 00:3TEIBRO KAKD LA TY3eMHWYD NOALARENXD, TAKb H JAS HHOCTPARNEBD.
(rciona MOHATHO, 9T0 OTHOMERiA IOPHEAMYECKiN, YCTAHOBEBWIACA 3a-TpaHmiel,
MOTYTH GHTH OHPeEBICEH Ha OCHOBAHIE HHOCTPABHHIXD 3AKOROBD, HaCKOIbKO He
npoTEBOPEYATE 3AKOHAND TOCYAADCTBEHBHNT CTDARH, TXb ORE OCYmeCTBAIOTCS.

Ho kb ny6amanony nopaiky Mananns oTEOCHTD He TOALKO 3AKOHH B TIpe:kIeHia
CTPAEH, BO H Jo6psie RPaBsl H NMOPAROKD dKOROMUIeckill, Bb Hell rocnoicTByoMmIe,
TaKb YT0 TPYARO BaliTH I0PEIEIecKoe OTHOWERIe, KOTOPOe He Kacanoch O ny6any-
Baro DOPALKA, TAKb MHPOK NommMaeMaro. IlodTomy pasimuie, MWD YCTAROBI€H-
HOE, YHHYTOXaeTh BB IEECTBETENRHOCTH BCAKif macmTalh 18 BH6Opa Memny
TY3eHHNNA H HHOCTPRHENMHA 33KOHANH.

Tpasuapate npEAepANBATECA BB 5TOMD Bompoch cabiyomaro pyko-
BOZAmMAro Bayaza. CyLs He MomeTd NPH3HATH 3AKOHHHMB H OXPAHATH
TAKOE UPABO, KOTOPOE OPAMO 0GBABIAETCA HE3AKORENMD H Ge3HPABCTBEH-
HUMT TY3eMEHMU 32KOHAMA.

Tak® Baup. BY BB OAHOMD LUBHAM30BARHONS PocyaapersB He 6y1ers
OpABEATS 0TD WHOCTPAHNA HCK'D, TPeGylMill IPESAAHIA fagRAr0 JeA0BBka
pabous. He Hailfers 0XpanH BB UUBUIA30BAHEHXD TOCYAAPCTBAXD He-
OTPAHNUEHEAA BIACTh pojmTeAedl HAAD NBTHMH, IBOEKEHCTBO K T. L.

Ho otciofa BEKakb He CABLYeTs BHBECTH SaKINUeHie, 410 cyAB
MORETH OTPEIATH CAMHI (akTh BIE AKTH IOPEIHYECKiE, 3aKOHHO
yeragoBEBMifica Ha WHOCTPAHHOA TEPPETODIE H TAND OCYIECTBAAEMH,
TOpexmueckia mocxbgerBia TaKoro dakra cyibA He MOXETD COBED-
ITeHHO MTHOPEDOBATH, JAKe 6CAH OHD BO3AMKD B HeNUBUAESOBAREOHK
crpags. OFD XOXIReRD NPU3EABATH 3AKONEHME ABred OTH UOARTaME-
Jeckaro Gpaka, 3aklUeHHAT0 BB ¢TpaEb, BB KOTOpod Aomyckaered
NHOTOZEHCTBO. SaKOHEO PasBei¢HEHe BB CBOGMB 0TevecTBh eyupyrm He

1) Mancini. Rapport, p. 41.
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GYAYTD NOUHTATLCA DPOJOLKAOUIUNE COCTOATH BB OpakB Bb cTpand, ryth
passoxd He possoaserca E mp. Toasko T8 0pUAUTeckias TocrbeTBis
OTHONIERIN, 3aKOHHEO CYIIeCTBYOUIAT0 3 -Tpamuued, @e OyAyTH mybm,
¢HAH BB eTpard, KOTOPHA mpAMO 3ampeuialorTcd MECTHHNH 3aKomAMM.
Kak’b Haup. paGoBIafBeie, IPaBo KUIHM H cMePTH HALD ABreME BT, 1.').

Yro gacaeTes TpumbBHeHIA cyoMb EHOCTPAHHHXD 3aKO0HOBS, 0,
KOHEWHO, BeXb3A TPeGOBATH OTH ¢YAbH, YTOOH OHB 3HAXD STH 3aKOHH.
Jbno Tamymuxcs xosecry uxb Xo csBrbEiA cyla, I YTOOH -JeTpaHATL
coMEBRiA, CTODORH MOTYTD 3acBYABTeAbCTBOBATS HOJINHHOCTD 33KO0HOBD,
g3 KOTODHE OBM CCHIAWTCA, OPEUIaJBEEND IyTeMD, IPe3b LOCPeLCTBO
KOHCYABCTBD, IOCONBCTBD MM CBOCLO IPABHTENLCTBA.

Mozers cayunTsed, 9T0 BD OZHOMB X TOMD Ke TOCYIaperBh cyme-
CTBYIOTD DasIMyEHe 3akoEH: o0mie m MBeTEHe (ocofemEne). Ecim
CIOPHOe IPaBO BO3EMENO NoJD AbiicTBie¥® EHOCTpaHEaro wbeTHATO 3a-
KOHa, TO OFD H NOLReED HOIyudTh mpmwbeerie, m6o mberEHil 3aK0ED
yeTpanaers 0Omii.

Hanpuwbps, ecam cmopmoe wpEAEYeckoe OTHOMeHie BOSHEKAO HA (HHIAHE-
CKoft TeppETODiH, AN eCNW TARYWificA GRHIARECKI TPOKeHENB, TO CYAB HONKEET
paspbmeT Bompoch Ha 0CHOBAHIE 3ak0HOBD B. K. PmEI4HACKAro, & He 32KOBOBD
Unnepin, norony ato b camolt Unnepin wbcrane GuANIEICKIe 3aKOHK 10 0THO-
menin kb o6meyD npanbegoTed coo0pasEo TENE e PYROBOLAIAMS HAYANANE,
KOTODHA CIyEaTh OCHOBARieD 11a mpEmbEeHia BB rocyapcrsb BooGumie mHO-
CTPAEHNYD 3aKO0HOBD.

4) Heo6x0zuMo Tougo ompeXbiaTh DOACYAHOCTH KARXAPO JBIa,
BOSHEKAWIATO H3D OPEIITIECKHXD OTHOMeRIf MeRIY MOXTAHHEMA Pai-
IBRYEEXD TOcYAADPCTBE. HeoOGxoxmmo, 4ro6H EARINA IO BOMOEEOCTH
sapamBe 38alb, Kakodl 3aKOHD ¥ KAKOTO TOCYAADCTBA MOAYIATH OpHMB-
Hefie D WPEAMICCKOMY OTHONEHIX, BH KOTOPOMD OHD HAXOXHTCA WIH
BCTYI4eTH Ha WHOCTDAEHOH TEPPATOPIE HAX ¢ MOLTAHEHNB JPYTOTO POCY-
Japersa. Illarkocts @ Heompe BAeHHOCTS HPABS MMUA BB OGAACTE MERLY-
HADORHSIX' CHOMeH1# MOJIe3AH TOJABKO JOAAM'D HEYECTHEMB, HO B BECMeH
CTeNeRH BPEAEH J14 MeZATHAPOJEHXD YACTHHX'S H TOPLOBLIXD 060DOTORD.

*) Bar. Internationales Privatrecht (Holtzendor*. Rechtsencyelopidie, S. 683).
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Toorovy, ecam 3akoEN oTXBABRNXB TOCYIAPCTBS He CONCPRATH B
ce(’b HATATD MORJYHADOARATO FACTHATO NPABY HIH HE JCTPANANTD HOXO-
pasywbaii, mOCTOSEHO BOSAMKAWIIEXD HA UPAKTHEE 0THOCHTEALEO TpH-
whrenia TAXT HauaID, TO HeOGXOZMMO 00mee MeRIYHADOXHOE COTJIAINIC-
gie o sromy Bompocy. IIpormBoptumsra cyxelnna phmenia i pasHoria-
¢if Bb TeODIE MeRIJHAPOLHATO JACTHAIO MPABA TOXBKO MOITBEPEAANTD
9Ty HE00X0XEMOCTh, uG0 KpaliHe 3ATEMEANTT XBI0 KB 0G010JHOH HEBH-
rogb rocyzapeTBh ¥ WXD JOALAHEHXS.

[ BarexsrocTs ,MECTETYTA MesJyEApOJEATO MpaBa“, MOCTABEBMATO OLUOR
B3D CBOHXD 3844TH KOJE(EFAUI® HAYANTD MemIYHADOERATO YACTHATO IpABa,
30CAYHEBAETD NONEAT0 yBamerid ® cosyersia. OED 3amazed obcymmesiens
37010 BOHpOCA, N0 Npeatoxenilo cpoero mpepchaarens, Mamumem, BB mep-
BHll pass Ha cecci BB Memes b 1874 r.; Ha crbiywmExs co6pamiaxs Bo-
mpoch GELTD BCECTOPOBHe pascMoTphED, E HakoHeNd, Bb 1880 r., b Orcdopa-
¢KOMD COOPREiE, IPEEATH DE30NI0Nid, cocTaBleHHHA ManImaz BY coTpyaRAYecTsh:
¢b ACCepoNT, KOTOPHA NPEIJI0XEHH NPABETEALCTBAND BB PYKOBOLCTBO IPE 38KA0-
9eHiE KOHBEHIi# HIA 32KOHOXATEABCTBE 10 BONPOCAMD MeXIYHAPOLHATO YACTHATO
rpasa '). CrinaBmmce wwEACTpOND EHOCTpaHENID 3Brp Bb Mranim, Marmamm
o(pHNiQIBEE0 06paTHICA KO BCEMD IPABETEIBCTBAND CB NPELIOAEHieND 3aKINIHTL
06y KOHBEHNiM N0 STHNL Bompocawd. IlpmmaToe GuarockIoEHO, mpejmoenie
310, OJEAKO, He NPEBEIO eme NOKA Kb Pe3yIbTaTy.

V. IIpaBa JHYHELL,

§ 69. 1.06mia noxomenia. BoIbmuAECTEO COBDEMEHHEX'D 3K0R0-
IATeILCTBD B NPEENENS COTJacHO OTHOCHTEIBHO pAEJIAHCEOK paBEO-
NPABHOCTH IO/ TAHAKXS TYSeMEHXD I HE0CTpAEEEXD. Ho 970 HaTaI0 HE BO

BeBX'B LOCYA2PCTBAXD IPOBOLATCA OLEEKOBO TG ST 0BATE IEERMD 06PasOHD.

Bo ®pannia nu 3aK0EOIATEIbCTRO, HE GOXBIIAECTE0 HPHCTOBD HE JOMJCKAOTS
IONHYI0 paBHONpaBHOCTh. Dpammysckie IOPHCTH pasIHYaoTH, Ha ocHosamin Code
civil (cr. 11), MemIy TPamJABCKENE K €CTOCTBEHHK N H NpABAME
(droits civils et droits naturels) B 10Ka3HBaIOTH, YT0 HEOCTPAHNAND MOTYTH NpH-
HaNeXaTh B0 ODAHNIE TOTBKO eCTECTBEHEHS Upasa, HO He Tpamaalckia ).

) O, s® pesozwmid BB ,Annuaire de I'fnstitut de droit international* 1881—
1882, p. 56.

7) Demolombe. Cours de droit civil, t. I, p- 285.—Foelix. Droit international
privé, t. I, p. 60 et ss. —Laurent. Droit civil int., t. II, p. 21 et ss.— Brocher.

[ 3
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Oanake, 'Thyb pastuuaTed 75 M ApYrig, M KAKIA NpaBA JOJEHE GHTH OTHeceRH
KD Daspsay CCTCCTBCHENYD, ML CYETD 2TOT0 whro ezmuormciﬁ H e TUYHHIT
onpexbacnit. Hosrony mbroroprie woshimie dpamiysckie OPACTH CIATAOTS Yra-
3a0H0E Pa3Amtic HeocHoBaTesELMD. ,[lo mamexy mmbmio, rosopETs leManwa,
HHOCTPANCLb MOKETD M0AK30BaThes (Bo Dpaniin) BeBam rpaIaHCKEMA mpasaye,
NPEHAICHKAUIEEE (bple[lYli&M'b, 33, HCKA0YeRieMT TEXD NpaBs, Bb KOTODHYH ey
HloMuKATeNbRE0  0TKa3am0“ ). Ho TpOTEBOMOMOMHOE RAYaI0 BCE-TAKE IOIKR:
CYET&TH TOCHOJICTBYIUIEND BO (PAHNY3CKON WPHCIPYACHNIR, H 0 PABRONPABHOCTA
Hem1y (hpamiyscKEME TOJIARABIME H EHOCTPIHUAME N0 HACTOAMEe BDEMA He Mo~
*ers Gt phax Bo Opannin %).

" Bs JPJLEXD 6BPONGHCENX'® LOcYZApCTBAXD He IDOBOJATEA CYMIECT-
BEHHATO PASINTIA MERIY IPAKIAHCEEME NPABAMY iaHochaHneB'b E TY36X-
HHXD MOLIAHEHXD, H 9T DABHOUPABHOCTH OCBALIEHA HE TOABKO BaKOHO-
AATONbCTBAMA, HO TAEXEe TPAKTATAME TOPTOBIH, MODONIABAHIA ¥ cyXo-
xoxersa ®). Ho camo coGoio pasywBercs, UT0 MHOCTpAEIOM He HOIyTH
OpeTeH]0BATs BE HA Kakid NOXMTEYecKid HpaBa BB CTPaHB EXD mpe-
OuBaREid.

Axeraryrs Me®ZyEApoLEATo mpaBa BOTEPOBAND Ha OKeHOpACEONMD
gdarpeccs 1880 r. cxbiyomyn oTHOCAMYIEA CHXA PE30IONIN:

»JIHOCTPAREN's, EAKOBA OH HX (HIa ero HalliOHAJbHOCTH HAM PENATid,
HOAb3YeTCA THBME &eé TPAEIAHCKHME NPABAMH, EAED K Ty3eMend, Eponb
Ack0veHif, GopMatbEO JeTAEOBACREHKD IBHCTBYHMEMD 3aK0HOAATeNL-
erBoMD “ %),

B s1ous nosozenin BRpakeno MEbHie HecoMEBEHO TOCHOXCTBYIOMEe

Cours du droit international privé, t. 1, p. 162 et ss. — Massé, Le droit commercial
dans ses rapports avec le droit des gems et le droit civil, 3-me éd. Paris 1874, t. I,
§ 497. Cp. Journal du droit int. privé (Clunet), t. II, p. 118 (pbmenie anmmpexare cyxa).

) Cpas. Demangeat. Histoire de la condition civile des étrangers en Frasce,
dans l'ancien et le nouveau droit. Paris 1844, p. 248. Taxme Bp Foelix. loc. cit.,
t. I, p. 51, 220.

?) Hecorchus T09HO H3xaraiTs (pammysckos 3aEomONaTenbcrBo: Phillimore. Pri-
vate Int. Law, p. 6, u Bar. Internationales Privat und Strafrecht, S. 66.

%) Cpas. ¢r. 1 pyccro-HTAIBARCEATO KOMMepYecKaro Tpakrata 1863 r.; cr. XI pye-
CKo-aETAIACRAT0 Tpaxtata 1859 T. m ;p.

*) Annnaire de I'Institut de droit int., 1881 — 1882, p. 56. 3xbes mpusoxaTes
pesomonin  MHCTHTYTa MeEAyHApOXMArO TpaBa, HA KOTOPHSA ME ILOCTOAHEO GYReNS
<COBLAATHEA,
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U0 PA3CMATDHBAEMOMY BOUDOCY BD TOOPIM MERAYHOPOZHULO UACTHATO
upasa.

Ho ocraerea OTEPHTHMD BONPOCH, KAKMMH 3RKOHAME OUpPeLBAAITCH
JgUEHA upaBa uEOCTpanlesD? CymecTBYWTH XBL pasAMUEHA MEbEIA.
OfHm mdcaTON¥ SAMUNIZOTS UpMMBHeHie KB WHOCTPAHUAWD 3LKEOHOBL
mocToARHEAaro uxb Mberomurexnscrpa (leges domicilii); gpyrie—
32KO0HOBD HAUIOHAABHHXS.

Tlepsoe mehaie Ewbers rayGowie ucropudeckie wopEm'). Hagaio
MBeTORATEABCTBA, BD KavecTsh Macmraba 114 ompefbienia npant
HMHOCTPAELEBS, TTBOPLEIOCH B 0COEHHOCTH BB cpefaie BBKa, KOria—
o BHpazenio Mmabe—,3eM1d BEEOTODHNE 00DasOMB TOCHOZCTBOBAIL
HALD NELOMB“, MM, KAKD TOBOPETS Byibenya, ueI0BBED NPHAALICKANT
nBeTORATONCTBY, HOZOOHO TOMY KAKT HeIBAEUMHA HMYmMecTBa MBCTY
uxb maxoapenia f). Mpegcraparenn craryTaold TEODPIE TARKE AMUIIANE
lex domicilii, paBEO kKax® E Temeph eme BB 3HaUMTexbHOM MBpE croaTh
3a 970 HAUAl0 TeDMAHCKAA CyZeOEAL NPAKTEKA H BB 0COGRHHOCTE AHFIO-
AMEDHEAHCKIe OPHCTH ).

Bt mopbiimee BpeMa yTBepAEIOCH Kpyroe MELHie, B2 OCHOBAHIE KO-
TOparo IWJHHSA IPaBa WEOCTPAHIA OMpPeIBIAIOTCE SAKOHOMB TOCYAAPCTBA,
EOTOpOMy LIPUHAIACEHTD HHOCTDAHENS, T. 6. HALiOHAIBHEHMD 3a-
KOHOMB. BSrIagp 9TOTP N0 NPeHMYMeCTBY 33MUMANTH ATaIbAHCKie
wprers (Mamumau, ®iope, Eenepeons u zp.), & Tagme Jopags *).

CpaBmemie EpuTHIecEoe 060mXD B033pBHIE 3acTABIAGTE OTZATH

1) Bar. Internationales Privat-und Strafrecht, 8. 77. — Brocher. Cours du droit
int, privé, p. 247 et ss.—Laurent. Droit civil int., t. Il p. 165 et 85,

%) Brocher. Cours du droit int. privé, I, 38.

3) Bavigny. System des heutigen Romischen Rechts, Bd. VII, §. 141 ff,—Story.
Conflict of laws, § 51 etc, — Phillimore. Private Int. Law, p.’ 82, — Wharton.
Treatise on the conflict of laws, p. 81 etc. — Westlake. On Private International
Law, p. 25 etc. — Foote. Private International Jurisprudence, p. 8 etc. — Wichter.
Archiv fiir civilistische Praxis, Bd. XXV, §. 170 ff.— Schmid. Herrschaft der Gesetze,
S. 80 £,

4) Mancini. Rapport,.p. 38. — Pasquale Fiore. Diritto internazionale privato,
p. 63 ¢ seg. — Esperson. Il principio di nazionalitad, p. 47 e seg. —Lomonaco.
Trattato di diritto internazionale privato, p. 49. — Laurent. Droit civil international,
t. II, p. 437 et ss.
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npoAnoaterie ropoxy. IIPRALEND NOCTOTRRATO NBCTOXHTEABETBA MO
myhrh MpakTHICCKOC BHAUEHie BB cTapoe BpeNs, KOLAA Je10BBETL GHp
HPAKOBANT KD 3eMIB T KOTZA MERZJHADONHHSA CHOWeRIT YaCTHHA He
SHAA passuri. TlpmwbHenie &e 9TOTO BaYa.JR B HACTOAMIES BPEMA BHECO
OB TOJbKO NYTAHALY Bb Me&AYHADOAHOE YacTHOe Hpaso. Memiymapos-
NHA CHOMeRin ¢yBianmeh Takd yA0GHEW BD HacTOAumlee Bpes T 080DPOTH
TAKD JMHOEAECH H DA3BHAECH, IT0 Hephiko MOKHO BCTPBTUTH IRMIB,
KOTOPHA OJBOBDEMENHO BeLYTH DPASTMYHHA NpeAUpiATiA, BIATBOTE He-
ABBAEMON COGCTBEHHOCTRI0, PA3HATO DPOXA TOPTOBHME M IPOMHNLIEHHHMHE
3aBeleHiAME, KOETODAME H Ip. BD HBCKOIBEEXD TOCYAADPCTBAXD, JEID,
KOTOPHA RABYTD TO BB OLHOND, TO BB JPYIOMB HEOCTPAHHOMNT TOCYAAD-
¢TBB, 0cTaBAACH B TOAE BpeMA DOIIAHAHNE TOCYIAPCIBA 0TeTeCTBEHHATO.
IlogaTro, 4T0 UmpE 9TEXD JCAOBIAXD ¥pe3sBHUAUEO TPYXEO ompexbimTs,
oih mogo0mHa aama umboTs coe domicilium. Boswo:rmo, uTo ofE0 T
T0Ze JHNO OyZeTh 3aK0BHO EMBTH MBCTOEMTEIRCTBO 0LHOBDEMEHHO B
PASHHXB TOCYZAPETBAXD, Bb EOTOPHXD ¢b (PAKTOND MBCTOXETEABCTBA
COSIUBAWTCA Ho OXMAAKOBHA lopmimueckis moexbaersid. Ilo ammub 3a-
KOHAM'D TOTLA OLpeABIuTh mpaBo M ZBecmocoGHOCTS JNENa; eT0 COBEDIIEH-
HOIBTie; mpaBa BB EadecTBB MyXa H OTHA, Hacrbjomarterd m . 1.}

Bee aro yobmpaers, wro reopia mpmmbBmemia legis domicilii exs-
Jalach BH HACTOAMEe BPeud odemb maTkol ‘Teopieif. Camd Omrrmmops,
0OLEAD H3H Banmforbe aBTOPHTETHHXD ed SAIATHEKOBB, COSHAETCA, UTO
I npewmbHEeRIA ed He CYMeCTBYerh Kakoro Xu6o o0maro M TBEPIATO
KDUTepid, HO 4T0 ompenbiemie MBCTORETEIHCTBZ 3ABECATD OTDH 00CTOA-
TeJBCTRB EARJIATO KOHRPOTHATO CIyYad’).

Topaszo omperbieEabe BanioEaXsEKE 3akond. Hampoe Jmmo
ZOIREO NPUHALIERATH, BD KagecTBd MOXTaHHEATO, OZHONY EAKOMY HEOYID
rocyxapersy. Hepenbra mopfancTBa MOXIUBALTCA OUPeIBIACHRHND 3aK0H-
HHMG JCAOBiAMDB, KOTODHA Ee TAEB IeIKO OCYIIECTBATH, HO ROTOPHA,
GYXydH OGYMeCTBIEHK, CIy&ATD TBEPAHME IPASHAKAME COBODIIHBIIATOCS
OPEAETECEAro (aKTa. BB M0IbSy HALIOHATSEATO 33KOHA TOBOPHTD, Ha-

) Phillimore. Private Int. Law, p. 32, 146.
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KOUeI'D, eCTECTBEHEAN HEPAPHBHAAA CBA3b KARJATO AULQL CT MBCTOND ero
POIRTERiA, €0 BCBNM BAUMRTHYECKRMY X CHTOBMI JCTOBIAMI 0TEYeCTBeH-
Hoit CTPAHH, KOTOPHA BCerAn OUPeABAANTD JINUHOE cOCTOAWI® TenoBbka
N HA OTOND OCHOBANIN JOXROH NoXGnEATH coCb xmmo, ribh O oHo
HE BAXO0JHIOCD. ]

3a mpubremie HAN{ONAIGEATO 3QKOMA BHCKA3WBAOTCA 3AKOHOAA-
Te16CTBA ATAJIBARCKOS, PPANLyseroe, Gexbrilickoe i ToInanAeRoe. Bb cavoit
Tepuanin paszanTes roloca, JOERSHBAWIIe TPEBOCKOACTBO ITOTO BATATL
Iepeld 3aK0HOMD MBCTORUTOIBCTBA V).

§ 70. 2. Ihitecrsie naniowarsEaro 3ak0ma Bb mpau-
wbHEeHIT BB IEIHOMY COCTOAHIN WHOCTPAHIEBD HALIOHAIBEHXD 30E0HOBD
cabIyeTs PasImuATH UPABOCHOCOGHOCTH OTD LbecocoCHOCTH.

TpaBocmoco6rOcTs ANy He ompefbidercs HCRIOUETEIHHO
EAIIOBATBANND 33EOEOMD. JLONYCTATh OPOTHBEOG 3BAUHAO OH NOCTA-
BOTH WHOCTPAENA BB EBEOTOPHXD OTHOMNEHIAXD BB UPHBANETHDOBAHHOE,
BHTOZH0S HIN HOBRIOZHOS, HOX0OAeHe, CPABEATEIBEO Cb TYSCHHHME MO -
TAHEHMH,

B3 Toms cayua®, Boria mepberHONy paspany IENb, HAmp. ABOpS-
HAMB, HIX KAREWB-BEGYED ROPUOpAlisN®, HAID. YYPeEXEHIAMS peX-
Ti03EHN, IpefocTaBIeHN BB 0TeJecTRHEOR CTPARD Takif MpenMymIecTDa,
BOTODHME He HOABSyHTEA NOTOCHHA Ee YIPeEIeHIA HIX JMUA BB ADY-
TEXD TOCTAAPCTBAXD, NOLTHHEHI® HX'D BB 9TRXD T0CYALPCTBAXD BANiONAIL-
HHMD 33K0HAND XAJ0 OH UMD GOXbIIe MpaBD, HeFEIH HMBIOTD Ty3eMAHE
moxyamare. HaoGopors, eciu HANiOHAJBHHE 3aKOHH OTPaHATEBAOTH
IpaBOCIOCOGHOCTs H3BBCTHHX'S IENG (6BpeeRD, EeHIUED) HNE €0 YHH-
TT0&anTH (PadH), T0 IKCTpaTOPPATOpiaIbEOe XbHeTBie TAREXB Orpamm-
YETeSHHXD 33K0HOBD MOCTABHA0 OH HEOCTDAHNEBD B XyAmee IO Cpas-
BOHID ¢B TYSEMIANH TOTOREHIe.

Bs oborxs ery9adxs GHxb G Hapymemh o0mifl IPHAUUNG rpaz-
IaHCKOH DABEOUPABHOCTH TY3eMEHXD IOJLIAHHHXD X HHEOCTDAHEHXS.

1) Cpae. Bar. Internationales Privatrecht (Holtzendorf's Rechtsencyclopsdie), S. 686.—
Mommsen im Archiv fir civilistische Prasis, Bd. LXI, 1878, 8, 152 ff.— Asser,
Internationales Privatrecht, S, 26. — Laurent. Droit civil int., t. TI, p. 206.
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Ha aTous ocHoBamin npuxbnerie HAMORAIBHIIXD BAKORORD Kb qui-
WHWH NPABMD HHOCTPANLERD OTPAHITHBALTCH UO OTHONEHIH KB mpapn-
emocotnocrit, Tlpexbam pbifcrsin o oTHOMERIN KB Heff HHOCTPANEHY1
(HALIOHAJBHHXT) 3QKOHOBD OIpe BIAlTed TePPITOPIAIBHNNT 3a-
KOHANY CTPAHH, b UpaBocmoeoOHOCTD HNBETD OCYMECTBHTHOA.

Taxy manp. espeif, InmeREsd BB Poccir npasa ¢BoGoiRAT0 M3GpamHis whero-
KATEABCTBA HIN BJAZbuit HeIBHANMOCTRI, HAX03Ach BO Opammin 6yierdh moas-
30BATHCA HTHMH NDABANH, COTTACHO TEPPETOPIAILHEIND (BPARLY3CKEND 3RKORAND.
Padsl ®ROCTPAENB OYAYTH CBOGORHH HQ TEPPATOPIE KAKIArO LEBEIZ30BAHHALD
rocyaapersa. Ho peamriossna ofmectsa, mubimiA npaBo HacrbioBamis mo ore-
YeCTBEHHKD 3KORAND, He 6VAYT® NOJB30BATBCA JTEND NIPABUND BB EHOCTpAR-
HOMD TOCYRApcTBE, ecnm 0HO BOOOMmE He MONMYCkAETCA MBCTHEIMD 3aKOHOYS.

Bv wacrmocTH, 1MIO, IEMEEHOE N0 NPBIOBODY OTEIeCTBERHATO CYA4 Behyn
NPaBb COCTOSEIA EIW DPACY#IEHHOE Kb IPAKIRECKOE CHePTH, He 6YIOTH CIETATHCS
IPAKIAHCKE YHEPIIEND HIE JBMEEHEND BCKYb NPaBh COCTOSEIA BB  Apyrof
crpar®, ecam0p Iake Takoe BaKasamie CyUIECTBOBAZO B YBCTHON® YIOMOBEONT
3aK0B0AATEIBCTES 1),

Boolme kaxb 06menpE3RAREOE HPABAI0 HOMHO BEICTABETH MOA0KeHIe, IT0 Beh
OTpaEWYeRid EIE JWIERIS TPARIAHCKOE MpaBo-E 15ecnoco6HOCTE, BRI3BAREHS
NOATEIECKRMA MOTEBAME, He ONBIOTH HEKALOTO 3KCTePPETOpiasbEAro IhlcTsis.

Uro gacaercs 1Becmoco0ROCTE, TO 0RA OIpefBIfeTCd, TO 0CmEKY
IPABEIY, 3aKOHAME HANiOEAJBHHME JELA.

JBecmoco6HOCTD TPeIMOIATAETH DASBRTYH H DASYMEYH BOXW CY6b-
eKTa UpaBb. BB 9TEXD CBOMXD -AUECTBAXD 0HA 3aBHCHTD, Hpe®Ie BCeTo,
0TD BospacTa YeXoBBKA, I TAKD KakD OTHOMERie MemAY (m3mTeckof m
HPaBCTBEEHOH 3PBIOCTHI0 M BOSPACTOND BD PAsHHXD IOCYIAPCTBAXD OH-
BaeTh DPA3TMYHOE, CMOTDA MO TeOTPAHICCKEMD H KIAMATHUECKEMD JeI0-
BiAMDB CTPAEH, TO BOSPacTERi CpokB, omperbrawmilt copepmeEHOIBTIe,
T. . DOIEYH TBecmocoGEOCTD EQHK[ETHATO JTENA, BCGrJA CONYTCTBYET®
Ir0, B EaKOMB OH rocmapcwh 0HO HE EaXOJMIOCE.

JLpyraMu ¢IOBAME, 3AKOHE 0 COBEPIIEHEONBTIH M HeCOBEPMEHHONBTIH
mxBo1s 2bierBie srcTpaTepprTopiadsroe. Jamo MaxoxbTHOE HIM COBED-
TeAEOIBTHES 10 3aKOHAMDB CBOETO TOCYAAPCTRR, JONEHO GHTH HPEBHAHO

') Bar. Internationales Privat und Strafrecht, §. 153, 165. — Schmid. Herr-
schaft der Gesetze, S. 82.—Brocher. Cours du droit int. privé, t. I, p. 170 et s.
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ARMND M BO BCAKOND ApyroMb rocyzapereb. IIpasuio oTo 10 Takoii
erenenn pasymuo ¥ whaeconOpasno, ato, o kpaknedl wbpb, 111 KonTHHEH-
ta1bnoil EBpouu nyBers BooGuie cuny oGHumare uavaia').

Ho nexusa enasars, 1to6n Beb wpHern 1 cynebuas NPakTERA BeBXD
POCYAAJCIBT GH.IM CORJACKH €b 9THYDH B3TIn2onD. Uwbiotes fa®e 3akoHo-
AATeNBEHA TOCTAROBICHIA, UPOTUBOPEUAINIA MPUBEACHHONY WPABAAY.

Takb, B O0CO0EHHOCTR AHIJO - AMEDUEAHCKI® WPACTH H CyLeCHat
OpakTHKa OPA3HEATD 0083aTeAbHHNE Jia oupexbienia xbecmocoGHocTH
HHOCTPAEDA 3aKOHH MbeTa coBepmenia akra (lex loci con-
tractus) sa ToND OCHOBAEHIN, UTO BOOGmE OTH TY3eMHATO NOAJLAEEATrO,
BCTYIAKIUIATO BD ¢ABARYy ¢b HAOCTpAEUEMD, HeAb3d TpeGOBATD 3BAHIA
HHOCTPAHEHXD 33KOHOBD: ¢b JPYToH CTOPOHH, OTEA3® JONYCTHTH
0043aTe.ILCTBA, BE COIMACEHA Cb 9THMA 33KOHANME, BO YIOBIETBOPAMINiA
3aKOBAMD TEPPETOPIaJbENND, OTPA3wIcA OH HEBHTOAHO HA UACTHHX'D
[OMMEpYeCKUXT H (PHHAHCOBHID 000p0OTAXS °):

Coobpaenia oTH, ofEako, BHOXEE He COCTOATEIBEH, HG0 OZWHB
IePEeXoLD 84 PPABULY He MOKETH OUeBEXEO cXBIATh 3B HECOBEPMEHHO-
IBTEATO AMNO (PE3MYECEH W YMCTBEEHO 3pBioe, PaBHO KakD MpEmMbHeHie
KD PascMATPEBaEMOMY cIydalo legis loei contractus mmckoabEo He co-
IBierByers VEpBIIeHi®D  PasBETII 060POTOBB, HOTOMY UTO €CHA LDH-
whHeEie 9T0T0 3aKOHA PACIATAHO Ha TO, UT00D CIBIRH ¢B HOCOBOPIIEH-
HOXBTHEME WEOCTPAHUAME OHIE IPH3HAHH TOJHEME, T0, ¢B XPyroif ¢ro-
POHH, COTIACHO STOMY Ee SAROHY, cOBepMeRHOIBTHIC HROCTPARNH MOTYTH
0K23aTheA HeLBecIOCOGHHME, ¥ TOTLA 0048aTeAbCTBA HX'D He Oy1yTs 1bi-
¢TBETOABALINE .

Ipyrie opECTH coTIamaikTes, ITO BANioHAJBEHe 33EOEH, OMpext-
aaiomie yhecmocodnocts, JoARER BMETH dECTpPaTeppETOpiaabHOE BHersie,

1) Savigny. System, Bd. VI, 5. 137 ff.— Wachter im Archiv fiir civilistische
Praxis, XXV, 8. 180 ff. — Foelix. Droit international privé, t. I, p. 197 et ss. —
Brocher. Cours, t. I, p. 244 ot ss.— Esperson, Il principio di nazionalita, p. 67.—
Laurent. Droit civil international, t. VII, p. 112 et ss.

%y Phillimore. Commentaries, t. IV, p. 505 etc. — Westlake. Private Int.
Law, p. 86, 234 etc.— Story. Conflict of Laws, p. 281. — Foote. Private Internatio-
nal Jurisprudence, p. 260 etc.
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HO — TOBOPATT OHE — U3H OTOTO He cIBIyeT®, UT00> HALiOHAJLEHe 3a-
KOHH, OTpammumBajollie jABocuocofHOCT BH OTABALHOMD cIygatk,
unhan taxoe ybiicrsie. O ¢o6en®aa HexBecmocofOCTh JONREA EMETSH,
T0 UXB MEBHID, TOABKO TEPPATOPIAILHOE 3EAYEHie ').

Hanpautps, 3axoms, Inmanmii Boo6me Abecroco6HEXS JII'B Tpasa *
06A3HBATHCA BOECOIAMY, AMBeTD CONY TOABEO JAA TOTO TOCYLAPCTBA,
BD KOTOpOMD 0HB E3xaE®. Ha 9rous 0CHOBAHIE 0643aTeABCTBA MO BOKCE-
18MB, 30KJNUCHHHA JEOAMA, BooGme rBecmoCOCHHME, HO TONBEO He
gybHMEME OpPABA, N0 CBOEMB 3aKO0HAMD, JABATH BeKCEIA, He TEPANTDH
BCABACTBie HTOTO CHIN 88 Tpapmuelf M TOIXHH GHTH HCHOIHEHH.

Bo Takows cyeicrb permmmposana cr. 84 Fepramcrare BerceabEaro yerasa
 cooTebrcTByROmad el 160 cr. mpoexra Pycekaro Beke. yer., koTopad mocTamo-
BIAETH: ,1IpaBo EEOCTPAEEATO HOANAHHATO 06A3LIBATHCS BEKCEIAMA 0GCYHABALTCA
00 3aKOHAMD TOr0 FOCYapCTBa, HONAAHELND KEOTOPAro OBs COCTONTS. Ecm OJHAKO
EHOCTPAEHNE DopjaEmHi, yAoBIeTBopAlmik TpeGoBamiM® cr. 1-H ), BCTYIETH
BB Q&RGCJIBHO& 0043aTeJIBCTBO BB M'ﬁCTHOCTK, H3 KOTOPYW pacmpocTpaBdercs Jﬂ:‘.ﬁ-

CTBie cero 4craBa, TO OHDb OTBBICTBYETD IO CeMy 0GA3ATONRCTBY, X0T4 GH m He
EnBab N0 SAKOHAND CBOGTO TOCYIAPCTBA MPABA 0GAKBATECA BEKCOXAMA®.

TlocramoBrenia TAEOTO PO ONPABIHBANTCA c000PaEeHiaME TPAETHA-
veckmuy. IL 516 HXB 0XpaHATH TEPPATOPIANEEHXD HOLIAHEHXD OTH YOHT-
EOBB, BB ¢IyUal SaEI0OUCHIA BeECEIHHATO 00J3aTENBCTBA € HHOCTpAH-
Hen's, EOTOPHIl MOT'S OH 3aTHUD CCHIATHCA Ha CBOU HANiOHAJGLHHI 33K0HD,
g6 I03BOLANIiY eMy OpEEEMATH Ha ceGi Takoe o6a3aTeapctBo. Ho ecam
0BH PASYMEH BB 9TOND OTHOMEHIN, T0 Bee-TAEE IpoTmBOpETar® ofmexy
0CHOBEOMY IDEENWOY OpAMBHeHi# HANi0HAJIBEHXD B4EOHOBB, I OXDAHAL
THTEP6CH TY3MEHXB LOLZAHEHXS, HADYNAWTH 3REOREHS IPaBa HHO-
CTPaBEHXD, T. 6. BAPYWATD PABEHCTBO HPABD BB 00JACTE MEEIYHADOA-
EHXD OTHOMeRil °).

') Cpas. Bar. Internationales Privat-und Strafrecht, S. 178 ff,— Thol. Einleitung
in das Deutsche Privatrecht, § 85 ff. — Schaefiner. Inter. Privatrecht, 8. 120. —
Foelixz. Droit international privé, t. I, p, 244. — Laurent. Droit civil international,
t. VIO, p. 141 et ss.

%) By cr. 1-# cxasamo: ,O064SHBATHCA BOKCELAMH MOReTH KamIul, kro mwbers
npaso BCTYNATH BB 0GA3aTENBCTBA IO AOTOBOPAMBY.

%) Bs or. 2 mpoerra Pomxamncraro Berceapmaro yorasa 1882 roga mpaBo TOLNARANE
0043HBATSCA BEECONAME ONperbIACTCA TONIAENCKEME SaKOHAMN; UPaB0 WHOCTPARIA — 6T0
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Bo peakous caydah oTHOCHTOABHO ¢ - BWHXD OrpaEmyerill xbe-
cr0co0H0CTH EBTH TOTO OCHYHATO HPABHIL, “HTOPOE HPE3HAETCA IO OTHO-
menilo Kb oGuielf 1becmocoCEocTH, UpaBMaA, HA OCHOBAEIE KOTOParo
I'beciocoGHOCT MHOCTPAHLEBD OmpeABIATCA BAKOHONME HAUIOHAIBHEIMA.

Jbecooco6B0CTD PasIMYEArO poja IMPUJLEYOCKUX' JNHLD, AKIio-
HePEHXB H TOPPOBHXD EOMUAHIN, yupem}eHi perHriosEHX® B UD.,
30KOHHO BOSEMENNXD Ha HHOCTDAHHOH TeppHTOpiH, 06Cy&EAaeTcd BL
¢Tpad, BB KOTOPYO OHE JONYMEHH, He IO 33K0EA¥D MBcTa RXB BO3-
HHEHOBEHiA, HO OGHEROBEHREO HY OCHOBREIE 06060 3aKJNYGHEHXD IO STOMY
OpejMery Me®Jy TOCYAAPCTBAME aKTOBD'). 3akoHOND NBCTA BOSEEE-
HOBeHIA WPHAEYECKEXS JEND KOHCTATEDYETCd TOIBEO ($AKTH HXB Je-
raJbEaTo CymecTBOBaHIA. UTo e KacaeTed OCYmeCTBIGHIA HMJ CBOHX'B
IpaBb EAX Upio6pbTeHid HOBHXD B3 YYROi TePPETODIH, TO OCHEEOBEHEO
9T0 CTABHTCA BB 8aBECAMOCTD OTD TEPPETOPIANLEHYD 33K0HOBD. B dToMD
CMHCIB Tak®e BHPARANTCA 32EN0YACMHA [0 JTOMY LPeLMeTy MeRLy-
HapDOJHEHA COTIAINIEHIA.

Hanpnm., IpaB0 HHOCTPAHAArO 061[(661’33 Bl[aJ.['kTB HEJBEAHAMOCTHI0 3QBHCHTH

OTh TOID, NO3BOXAWT: AE ¥HcTHHe sakoEE OpioSphreHie eq Takoro Xe pofa
TY3eMBHND 06H[ECTBAMD.

 Bucrapresssa Bume 00mid Hayala, OTHOCAMiAcA Bb DPABO-H ABe-
CIOCOOHOCTH HHOCTPAENEBB, MOATBEDRKIAIOTCA CYAeCENMM phmemisua m
onperbreniaMy 3aKOBOZATCAbAHME .

B3 ¢r. 6. Mrassancearo I'pazj. yI0&. mocTaBOBIeHO: ,CocToARie
1 pbecmocoGROCTS MHLD M ceMOARHA OTHONeHIA OMPefbIANTCA SAKOHAMA
HADOZA, EOTOPOMY JEINa UPEHAXIERATD .

HANjoHATbUHNE sakoRaMu, Cpas. Asser. Int. Privatrecht, 8. 38 f. — v. Bar. Int. Pri-
vatrecht (Holtzendorf's Rechtsencyclopidie), S. 891. — Revue de droit international et
de législation corparée t. XI (1879), p.-147.

1) Cpas. TparTard 1862 r, Memxy Opamnmieh m Amramieft (er. 1); pyCCRO-UTANBSHCKYIO
Jexaapamin OTHOCUTENBHO 2HOHMMENXD OOmEeCTBS ¥ APYTUXD TOBapEmECTBh 1866 r.;
ceHaTexifi yEass orb 2 Aerabpa 1863 r. oTEOCcHTeabHO (PAANYSCKAXH AKMIOHEPHHXD
ofmecTss Bb Poceim; corzamemie Mempy Dlopmamieft u Hrazieft 1873 r., Tepmamiet u
Beasrieft 1874 r. m ap. Cpas. Revne de droit international privé, t. II, p. 345 et ss.;
t. IV, p. 110 et ss. — Poote. De la condition l¢gale des sociétés étrangéres en Angle-
terre (Journal du droit int. privé, t. IX, 1882, p. 465 et ss.) Tamt me, etp, 401 ot ss.
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Ho ayume Beero BHpameHH »1H HaYala Bb HA3BAHEHXD V&e Hami
uocTanoBAeRiAXD MueTHryTa NesiyAapojuaro npasa. MecTaryrs Boruye-
BaXb, 4TO. ,COCTOANIe W ybeemocoOHocTh xMuUa ompeXBIANTCA WO 3aK0-
HaM'h TOCYAADETBA, KOTOPOMY 0RO UPUEAJLJeKATS L0 CBoell RALIORATBLEOCTH.
Ecau ®e BauioHaJbHOCTS IHNA MOAJERETD cOMABHIN, TO COCTOAHIE ero ®
XbecnocoGHocTh OmpeABAMIOTCA IO 3QKOHAMD €T0 IOCTOAHAATO Mheromu-
Te1bcTBa. Eean BD 0XHOMD B TOND e TocyrapersB gBAcTBYITE pasamy-
HHE Ipa%JaHcKie 32KOHH, TO K COCTOAHIDD I JBecmocofHoCTE mHOCTpaRIa
npanbadeTcs BEYTPeEHee 3aKOHOXATEABCTBO Toif 061acTH, EOTOpOd O
TpAHAKLICEETD .

VI. CemedfHEIE mpama.

§ 71. Cpasy Me&Jy JMYBHME OpPaBaME H NPABIMA CeMEHRHMU B
HacIBACTBeHHHME caMad Gimskad. Haks BB ceMeHENXD OTHOmeRiAXD,
TaKb B BB HacaBjerh IMYHOCTH CYOETH Ha IepBoMD IIamb, ABIAeTCd
IeETpONS, ouperBranmays 5 mpasa. B BUxy 3Toff ¢BA3E MH OTCTY-
1aeNs 0TH 0OIMEUPEAATATO HOPAZEA UW3I0BEHiA IPAZAIHCEAXD IPABD W
PascMOTPEND, HocHB JUIRHXD OPaBH UpaBa, ceMeHANA I BacaBIcTBeRERA.

Bt mosBiimmee BpeMa Eak® Teopid, Takb H eyieHAA IPAKTAKA BCO
Goxbe cEIOEAWTCA KB TOMY YOBMAeHID, UTO CeMEHENA IpaBa JOIBEN
ompeaBaATRCE 32KOHAMY HANIOHAJBEHME 3aHETEDPECOBABHHXS
1e0b. Toabko BB repuamcEoll mpakTEkd yEepEaloch eme IpmwbHemie
H ED 3TEND NpaBaMD SaKOHOBD MBCTORETeNBCTRA, HO MaI0 IO MAIy I
3xbeh I0IyIaeTs Nepepben Veasameoe ofmee mpaBEIO ).

Ha ocmoBamim rpa®JaECKEXD 32E0BOBD BCBXB LEBHIM30BAHEHXD
TOCYAADCTBD, IePBEHCTBYOIAND TICHOMB ceMelicTBa ABIAETCA 0TEND MAH
MYED. ITEMD O0GCTOATeILCTBOME O0GDBACHASTCA BEZOH3MBHeHie 00maro
OpaBEia H npawbaeie K CeMeHEHNMT OTHOMOHIAND HANIOHAXBHHXD 31-
EOHOBS Hé CYNPyIOBB, HO My&4 E OTHA ceMeHicTsa., 3arbus b OpH-
X0E6Him Kb OTXBIEHND ceMelicTBeREEND OTHONIEHiAMD IpuBeZeHH0S

t
') Savigny. System, Bd. VIU, S. 324 ff. — Wichter im Archiv filr civilistische
Praxis, XXV, 8. 185 ff. — Bar. Internationales Privat- und Strafrecht, S. 821 ff. —
Schmid. Herrschaft der Gesetze, S, 77 ff.
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ofliee BAUAJ0 NMOABEPracTes PABIYIAHYD OTPAHUUEHIAND, ROTOPHA WH
YRARCH D,

a) PopMAaIbEHT YeI0Bif 3aKk.110 RIS GpaKa, OTHOCHTEALHO
dopwb coBepeRia Gpagnaro colsa YhieTBYeT: 00HTIHOE HPABATO0, 9T0 0BD
ompexbIAwTeA Bukonaxn whera cosepmenis Gpaka (locus regit actum).

JT0 UPABHIO IOTERO GNTH TOJIKYEMO CAMHNDL NOCIBIOBATENLHHMD
00pasowdp. Bearifl Gpaxs, kaxoli OH BaLioHAIbHOCTH WM OHLIN GPaKoco-
qeTanlliecs., DOYNTALTCH 3AKOEHHND, 6C.TH cOBEDIICED COMTACHO 3AKOHAND
¢TpAHH, BB KOTOpoli mpomexoxano sbauamie ).

Bpakd, 3aKJ0YCHHbNE Bb KOHCYABCIBAYD B [0CHIALCTBAXD, He COCTABIAKTD
nckawderia. NpasaTenscTsa paspbmamwTd CBOEMD KOHCYIaMD COBEPHIATh GPAkH
MexIY BXD COOTEYCTBEHBHRAKHE Ha OCHOBAHIE 0TeYeCTBEHEHID 38KOHOBD, PABHO
RaKD JONYCKATD BEHIAHIA BB CBOEXb MOCONBCKAXD NEPKBAYD, b IWHCTBEHEOW
uwhibo 061ervenia NOLIARAKND 32KII09ETD GPakD, c000ad HopHaibBEHT YCAOBIS,
yKa33BERA Bb 3aK0Rb 0TedecTBEEHOMD, HO He XA HADYMeHiA MECTHHYD 3aK0=
HOBD E NOPANKOBD ).

Bt vacTHOCTA 3KCTEPPHTOPIANBHOLTS HOCONBCKON LEPKBH, CA €8 AONYCTHTH,
He A51aeTh SKCTEpPHTOPIaNBHEIMA OpakE, B Heli cosepmaemue. Hecobmoxenie
OTHOCHTEJBEO HXb 06mary mpaBEa: locus regit actum, NoxHO NPH3HATH TOIBKO
{10 OTHONEHi® Kb 4NeHAMD NOCONBCTBA, KOTOPHe ABHCTBATENBHO MOAB3YIOTCA
sEB3eMeNBHOCTEI0, BO HeAb3A JKONYCTHTH N0 OTHOMERiH0 KO Beh¥D ADYTEMD 1B~
Uakb, HANP. TY3eMEHND NOAJAHHEING roCyAAPCTBA, BB EOTOPOND MOCONBCTBO Ha=
X07uTCs. BPAKH MekNy STHMB JUIAME, He LICHAMA NOCONBCTBR, NONIAEATCH HE
3aKOHAMD HAMiONAIBHKND MOCOABCTBA, HO 3akoRaud Nhermmms. Tepparopiais-
HHE 33K0HH JKAsHBAWTD mperBAn ocymecTBiemid mpaBd, FAHHHXD KOHCYIb-
CTBAND E HOCONBCTBAMD Bb OTHOMEHIH 3aKI0YeHiA GPAKOBS.

CoraacHo ¢b YKa3aHREMD OGMAND IPABEIOND, JaEe TPAE)AHCKie

1) Laurent. Droit civil int., t. IV, p. 394 et ss, —Brocher. Cours du droit
international privé, t. 1, p. 275 et ss.—Foelix. Droit intervational privé, t.1,p. 92
et 5. —Lawrence-Wheaton. Commentaire, t. I, p. 270 et ss.—Savigny. System,
Bd. VIU, § 326. ff. — Bar. Internationales Privat- und Strafrecht, S. 324 fl. — Phil-
limore. Commentaries, t. IV, p. 275 etc. — Westlake. Private Int. Law, p. 54,
§ 16. —Story. Conflict of Laws, p. 80, § 79.—Dudley Field. International Code
§ 547.—Lovimer. Institutes of the Law of -Nations. Edinburgh 1883, t. [,
p. 441 ete.

1) Lawrence-Wheaton. Commentaire, t. III, p. 857 et ss.—Phillimore. Pri-
vate International Law, p. 123, § 178, p. 282, —Westlake. Private Int, Law., p. 57,§ 24.
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Opaki, 30KOBHHNG 00PA3OND YCTABOBICHEH® B CTAHD, 00438 TOJbHH 114
EOCTPARIGBD, OPAKOCOTETAIOUUXCA HA ed TEPPHTOPI, XOTd OH mocrbx-
pie CHIM UOLNAHEHS TOCYIADCTBD, Bh KOTOPHXD Takie Gpakm He pasph-
LA0TCA.

TIporass 31oro ELKOTOPHE WPHCTH BO3PAEANTD, UTO HeAb3A TpeGo-
BATh OT’ TOCYAAPCTBA, BH KOTOPOMD NPESHACTCA TOIBKO IIEPKOBHOE BhH-
qanie, 9706 OHO HOSBOAAIO0 CBOAMD NOAJABHHND OOXOAUTHL HANIOHANL-
Bul 3ak0BB coBepimeHienD Opaka 3a-rpaBmued. JIbHcTBETENBHO, BechMa
TaCTO 3aKT0YANNCH GPAaEW HA HEOCTpaEEof Teppuropim ¢b Whibk He co-
GmocTH OTeueCTBEHHHH 3aKOHD, HAID. YTOOH BCTYOATH Bb Gpakd pambe
Tpe0yeHaro STEND 3aK0HOMD BO3PacTa, ¥TOOH M36BEATH pasHRXD cTBe-
HETOIBEHXD 6pataHXD opuatbHocTell, IpeATACAHEHXD BB 3aK0EE: Gpay-
Baro 0CHCEa, NyGINEALiE E T. I. ').

HKaks 1 Beariit opaymueckilt agTs, coBepmennxii in fraudem legis,
Gpaks, Hapymaomili TpeGoBaHiA 0TeUeCTBEHHATO 33EOHX, MOKETH OHTH
He IpESHaE® ybHcremressEnMb BB oTeuectBb cropord. Ho vro oberos-
TeAbCTBO HECEOABEO He YHEUTO®aeTh IbiicrBie o6maro mpasmia, ITo
OpakD TONZeHD OHTbH COBEPHEHD ¢b COCIHACHIEMD TakEe MBCTHHXD 3a-
E0EOBB. MoZHO TOIBKO COBBTOBATH, UTOGT ARNA, BCTYNAOMid BB 6pard
sa-TpammIelf, HCOOIHEIE, HACKOABKO IpeJCTABIAETCH (AKTHUCCKE BO3-
MOEHHMDB, 0GDAXH, JCTAHOBICHEHE HANOHATSAKND 3QK0HOMB: HHATE Lbi-
CTBETEIBHOCTD Gpaka MOEETH IOABEPTEYTHCA OCHAPEBAHIN,

Ho Bp kpbnocru Gpausaro com3a OIMHAKOBO 3amHTEDECOBARH Beh
rocyaapersa. 1looToMy WHCTEHA BIacTH UPEHEMAKTS PA3IHYEATO DPOJA
¥BpH ¢b TBIbI0 MOCTABATH, HACKOABRO 0T HEXD 3aBHCHTE, BES BeAKaro
COMEBEIA mpaBO- H XBecmOCOGHOCTH HHOCTPAELEBD,. BCTJUAMEXD Bb
6pakD MeEAY 0G0} HIH ¢b TYSeMEHMH HOLNANEHME. QT HHOCTPAHLEBD

1) Phillimore. Commentaries, t. IV, p. 278.—Westlake. Private Int. Law, p. 52.—
Savigny. System, Bd. VIO 8, 386 ff. —Schiffner. Internatipnales Privatrecht,
§ 100. — Bar. Internationales Privat-und Strafrecht, S. 826 ff. — Cpas. Alexander.
Du mariage en droit international suivant la jurisprudence anglaise (Journal dn droit
int. privé, t. VIO, 1881, p. 193 et. ss.) — Lyon-Caen. De l'influence de la religion des
époux sur les cavses de divorce en Antriche. (Journal du droit int. privé, t. VI, 1880,
P. 268 et es,).
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TpeOyeTed NPCACTABAOHIe YA0CTOBBpeHis OTCYCCTBEHHOH BJACTH, UTO OHH
He COCTOATD BL Gpakk, uro Memny mmmu whrh CIE3EATO POACTBA, mpe-
OATCTBYOINATO GPAEY, YTO ORE XOCTATAE 3aROHHATO BO3PACTA B T. 1.

Tpunbuenie k1 dopuants 3axrouenis Gpaxa Hauaxa: locus regit
actum, WITOCTPHPYETCH CABAYONUYA CIYIAAME.

B1 1844 rony ancrpifickiit nocoxs B C.-Ileteptiyprs, rp. Koanopeso, o6paraacs
b Manncteperso Huoerpaunnxs JIbab ¢b Hotolo, Bb KoTOPOH MIBACHANOCH, YTO
rpaibs dereprasaserynnas By O.-IlerepGyprh BB cynpykectso ¢b r-xeto BezoGpa-
308010, 6DARD KOTOPOA ¢b Ip. ANPAKCHHHMD GHJAD DPacTOPTHYTH PYCCKOWD KOMME-
TenTHOW BAacThio. Ilo BosBpamesin rp. dcreprasa BH ABCTpilo, PHMCKO-KATOAH-
Yeckad JyI0BHAA BIACTh NPH3EANA 9T0TDH (paks He ABHCTBHTEALEHNE Ha TOMD
OCHOBARIH, 9T0 W0 NOTMATAMD DENCKO-KATONWYECKON UIGPKBA pasBoxb Ee JONY-
¢KaeTcd, B KATONHKS He MOXeTD BCTYNETH BB OPAKD ¢b HEKATONEYKOM, CHBMED
3aNyKeNb. PYcoKoe IPABATENLCTBO OTBEPTAO TpeGoBamie aBCTpIMCKAro N0cAa NpE-
3HaTb Opakd, 3axrioderrsf pL lerep6yprd npr cofmogerin PyCCKEXD 32KOHOBS,
BegblicTaTeIbERYD. BB 01BBTE pycckaro npaBATenscTBa GHIO, MeALY NPOYEND,
CKa3aH0: ,ABCTpilickie IpamiancKie 3aKOHH BOCTPEMANTD TAMOMEEND (aBCTpili~
CKEWE) NOJAAHERNE PAMCKAro mcnopkpamia BeTymmTs Bb Gpakd b THEE JEmANE
EHEXD HcnoBbEamif, KoEXD npexHik 6paxs pacTOPTHYTSH, HO A03ROIANTD
BCTYNATh BB HOBHHA 6pakd ¢b TEMH, KOHXD NpexEifi 6pakd NpH3HAHD, 10 CYAY
pauckofi nepkBE, ERYTORENMNB. Ilo sakomawb xke Poccifickot Hmnepin cie
0011026 TCA TONBKO BB TOMB CIYIa’b, Koraa 06a aeralmie BCTYNETh BB 6pakt OpHE-
BAIeXKATs KD pmickolf mepksm... [IpaBocraBEad BOCTOYHAd IEPKOBb JOSBONAETD
ABLY cBoero Bcmosbiania BCTYOBT BB 6pAkD ¢b NETEN HCNOBBAAHIA PEMCKATO He-
HHAYe, Kakh 0 TpPeACTABIeHil0 NOATAHRHLD A0KA3aTEIbCTRS, 9T0 Ci¢ HocaBaaee 0o
CYLY ¢ B 0 e Ii IPPKBH NPH3EAR0 CBOGOAHEIND OTB (DaKa; paBHO H CO CTOPOHE! PWMCKOR
nepksa mokofRKND METpomoxEToND IlaBrosckEns pasphmens Gpaks rpady derep-
rasg ¢b Be30o6pasoBolo HemHAde, KAK'D HA OCHOBAHIH NONNMEANYD JOKA38TENECTBD,
970 0HA 1O CYAY ¢ B 0 ¢ & mepkBH, NpH3HAHA CBOGOAHOI OTD DpexEaro 6paka. Ho
KaKD aBCTpifickoe IpaBETeABCTBO 63D coMEBHIA He ¥oIlo OH COTAACHTHCH, 9T06H
BB ABcTpifickok VMpepim mopysaeMo 60 TpegeckoMy apyiepeld (OPMATLEEIND
o6pazons nopBpars ABlicTBid XYXoBHEArO 6YZA JATAHCKOR NEPKBA NPABAIANE LEPKBHE
rpedeckolt, Taxb & BD Mnnepin Poccifickoli ReBO3MOKEO JOMYCTETH, 9T06D MOpy-
yaeMo GHI0 JATHECKOMY eNHCKONY Abaath Kompocdh IENY HcMoBbiamig rpeveckaro
B noBBpaTh ABHCTBIA FJI0BHATO NPABOCIABEATO CYAA MPABAIAMH TEDKBH PHMCKOA .
Bpars 1p. Jereprasm ¢hr-eio BesoGpasopodi GELIB 3ak0BEHD DO PYCCEEMD 3aK0-
Ha¥D H NOTOMY PycckOe IPABETENBCTBO KATErOPHIeckH OTKA3aN0Ch NPHEATH KAKYi0
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A860 Whpy Aas UPHANAHIA ero HHYTOAHEING, He CHOTA HA HACTOATCABALIA NMpej-
CTABACHIH €0 CTOPOREL ABCTPificEAro mocIa *).

Br 1873 1. oxgms meegekift mopganunt Taxsrpens (Hallgren) :wenmaca na
cootevectnenmanl B Komenraremd ¢b coaozenieMd MBCTHHED 30K0HOBDL. Jua
cropbHIaro 3aRI0TERIA ODARa CTOPOHH HCNPOCRIE pasplbmenie KOMNeTCATHOM
whernoft BaacTa 06BBHYATHCA Ge3b TpoeckpaTAaro orxawenis. Hocab Toro cympyrn
pospatmascs Bb Ilseniio, m koria poxmacs peGemokb, MATH :Kelala HCROIHATH
TPeGyenlt IBECKAMA 3AKOBANH NepKoBEbIR 00pant (Rasuie. Kyrkotagning), no-
TOpHH 1A KCHIEAD, HAXOIAMHEXCA Bb 3aKONHOMD Opakh, Apyrofl, mesmelrm 1ia
5B, KOTOPHA COCTOATH BD He3akoHOH cBf3H. Ho mactops ® cyan komca-
cTopiz ofBaBEIE Gpaks cynpyropd I'asbTpeEh He3aKOHHENS B3 TOMD OCHOBAHIH,
910 00 5TOMD 6pak’ He CLLI0 OrXameHid, TpeGyeMaro MIBeSCKEMD 3akoHONs. Ho
BEIOBEH kopoXeBckiit ¢yxs Bb Crokrompat phmurs, 970 TAKD EAKD 0CIApEBaE-
Ml 6paks cosepment B Jamim corraceo MECTEHND 3aKOHAND H TaKbB Kakb
BD YaCTHOCTA OPadvymiecd KOMNeTeRTHEHNS 06pasonD GLIE 0CBOJOMMCHH 0T Orla-
meRif, T0 TaE0l 6paKD L0MMEED CIATATHCA 3arosEumb B Ienin ).

Bt 1882 r. dpamnysckan axrpuca Capa Bepmapd, eBpelika Mo mpomCIOMze-
Hio, mepemeymasd Bb PEMCKO-EATONEYecEYN BEPY, o6pbRIaNach ¢b rperows Ja-
uana, 85 Jomrons, B AHLIEKARCEOM NePEEH, He mwbA mATEXBCTBA BB AHrAim,
Takb Kakb BEEYaBie MPOE3OILI0 HeMeJNEeHHO Mo NpuGHTia ea E3b Hanmw. Jamara,
6yLyTE Ipex0-BOCTOYHATO HCMORBIARif, GRLID 00A3aHD DO 3aKOHAXD IDEYECKEMD
BbEUATECA BB NMpaBOCIABEOH NEDEBE, NOJYIEBD NpeIBApETENbE0 pasphmerie
0TH IepKoBHOX BIACTH Ba BCTYOAeHie BH 6pakb b MEHMUHOW He IpeKo-BOCTOY-
Haro Hcmopbpamis. Jrtm yeaosia menoauemn Ee GeurE. Kpowd Toro, sta crpam-
Bag Dok3nka BB AHraiw #a HECKOIBKO 9aCOBD A1 coBepmeRis o0psAa Gpaxoco-
9eTaHiA, COpaBefIHBO MOMKETD BH3BATH NPefmoNOMeHie, 9TO 6HIA NpPELOPEHATA
¢b whaplo o6ofiTH 06S3aTeNBERE [N GpakocoueTAONEICA 33K0EB. Bb BHAY
3TEXD 00CTOATENLCTBS GPAKD ITOTH MOMeTD GHTH OCOAPHBAEHD HE TONBKO NpEib
TpevecKEMH ® ($PABUY3CKEMA CYRAMH, HO TAKME W MPEXD AHTAIACKAME, Takb Kakb
Gpaxocoyerapmiecds BE DOCTOAHHATO WHECTORETENHCTBA, HE NPOLOLEETENHHAIO
NpeGHBAHid, BE ABAKYB ¥ 34KOHHHYb OPEYEED 114 3aKINI6HiA 6Daka Ha anriil-
ckolt TeppETOpiE He mubim®).

Bpart smamennrot Ajeanna Matta cb naprasons Ko Takme Ghut IpE3HARD
B5°1879 rony, negbAcTBETeAPHNND, NAPHKCKEND CYIOMDB, HA TOMD OCHOBAHIH,

') Hss xban IlerepGyprekare Apzusa Mmumetepersa Heocrpammnxs Jbus.
7) Journalde droit international privé, t. II, p. 240, Cpas. rakme 110 Alison t. [1, p.27.
%) Hssboramit amraificki#t cygps Cresswell smceTasmas crbiyomee NO0MmEeHie:
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970 6PAKD YTOTH GWLID 3AKTHICHD RATOIMNCCKAN CBAMPHHAROND BD ARLIH no
nopyyerin (délegation) gpanuysckaro ceuiesnuka, KOTOPHE 00 GPAKNTICKUND
FIROHAND HC MOTD HE JaTh TAKUT0 NOIHOMOTIS HE cBND 30KAWYATH OpAED. He
HOIYYABS  NPEABAPHTEIRHAIO  YAocTopbpenia o ToML, UTO 6parcoéoqerammiecﬂ
HEIM COCTHUCHL TPAKIAMCEAND Opakoxt. M mo anrxifickmns, FE mo dpanrnys-
CKHN'D 3AKoHAND He OLLIH  ¢ofTiJeHH  YCIoBiS, HeoGXOZMMMA JAA 3LKOHHOCTH

opaka ).

OcoGeano TpoMKOW H3BBCTHOCTH) NOJIB30BAIHCH BB TpekHEe Bpedd
pb AHTCIM Oparm, 3aKI0UAGMHE Bb IMOTAABACKOMD uhereqxs I'perna
T'puus, Kysa ornpasisidch Beh aErIngaHe, AeJaBllie BCTYOATH BB 6pakd
BOIpPEKY OTeYeCTBEHEHND amriffcemyt 3akosanb. Bp Ilotaanzim cyme-
¢TBYIOTD 0COOGHEHE 3AKOHH OTHOCHTeIBRO yeIOBil sakommoctE Gpara. Ho
8 1856 rogy mapramentoMD OHIB DPEHATD GHAIb, KOTOPHH mOCTAED-
BIAETD, UTO ,, BoAKIH OpaKD, HeIPaBEALHEMD 06pasoMh COBePMEHHNA BB
IMoTnaBxin, mocpeRcTBOND TeKJapamim, IPASEAHIA XA 06PALA, KOIEKEHD
OHTH 00BABIEED HEYTOEEHNS, eCAE TOABKO OLNHD H3B CYIPYIOBD He EXBID
Bb IloTnaBfin 0GHEHOBeHHAT0 MbcTONpeGHBARIA HIM He KEID TAND BB
mpozoiZenin 21 1EA, HpeWeCTBYOIAT0 IHK cBajs0H” °).

b) Inuaua ycaoBid, Coia OTHOCATCA: BOSPACTH GPAK0COTETAI0-
MUXCA, CTONeHN POLCTBA, (PESATCCKAT § RDABCTBEREAA CIOCOGROCTS ¥ TONY
0X06HHA YCI0BiA 3AKOHEATO 3aKMI0UeHIA Gpaka. OmM ompexbaAfiTes HO
BaNiOEaJbHEHMB 3aK0HAMD 060HXD BeTYNAaOUHAXD BB
dpars. IpeoGrajamie 3akoEOBs MY&a Halb 3aKOHAME FeHH 31Bch
HeBO3NOMHEO JNONCTATh LO CAMHMD CBOfcTBaM® IHUEHXB yeaoBif, GO
OyAyum EEYXOBICTBOPERH KEHOH, OBM Ee MOTYTH GHTIH BOCHOXHEHH 3REO-
HAMA MY&a. )

Br camonsd 1bab, ecxm coriacuThed ¢b TBMB B3TIAZOMEB, 9TO BB
OTHOMERIN IRYEKXD JeI0Bil HMBIOT CAIY TOIbKO OTeTeCTBEHEHE SAKONK
My&3, TO IpHZeTcA NPE3HATH, YT0 1BecmocoGHOCTh ROHMUEH EB BCTY-

,J have, therefore, come to the conclusion that a marriage, contracted by the subjects
of & country in which they are domiciled, in another country, is not to be held valid
if, by contracting it, the laws of their own country are violated“. (Phil-
limore, loc. cit., p. 278). )

f) Cpas. Journal du droit int. privé, t. VII, p. 396, 478

%) Journal du droit inf. privé, t. VI, p. 287 et ss.
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L7eHi0 BB 6Daks, ouperbidenad MeALY NPOUAMD TAKAMA JCIOBIAMY, EAED
J0CTATOYBHE BO3pacTd, (HSHYecKoe W JYMeBHOe 3X0DOBHG H T. I., BB
cocTOANIE H3MBHRTBCA OTH BHXOJA KEHIIWHH 3aMYED 33 HHOCTDAHLA.

Bumenpasezensoe Havax0 TOIYIEI0 CAEKNIND B HOBBAMEXD 3ako-
HOAATeABCTBAX', HO ¢ THND OTPABHYEHIeND, TO (e37CI0BHO 3aMPETHTENL-
gHe wheTBHe 3aKOHH HCKINOYATH IpuubHeHle Kb DHOCTPAHIAMD 0Te-
9eCTBOHEHXD 3aKOHOBD.

Taxs HampumBps, ec1m (pakocoveTaiomiecd - MOIYTH, 0 HANiOBANb-
BHYD 3aK0HANB, BCTJHATb BD Opak®, He CMOTpA Ha H3BBCTHYI CTemeHs
POACTBA MeEAY ¢060; 0 TeppHTOPIAILHHND &e 3aKOHAMD TAK0® POICTBO
pemATCrBYeTs Gpaky, To 6Pakd He MOBeTb OHTb 3aKN0UCHD.

Bs cr. 102 Ararpaackaro rpagiaHcEaro JI0OAeHl H3BACHEHO: , €TI0~
¢06HOCTS BEOCTPAHIA BCTYIATH BD Opakd onpefbadercd 3ak0HAME CTPAEN,
EOTOpO# 0B IpHEAXIeEETH. OFHAKO HHOCTPAHEND NONYMAASTCA OIPABY-
UeHiND BHIIGNPABEXCHRHNE (OTHOCHTEIBHO POLCTBA, COTXacid popurenei
¥ 1pod.)“. .

Ioxo6roe ®e mocramoIemie cogep&ETea BB cr. 13 Cakcomcgaro
TPamA. JIOE. ').

TlpaBaIo 0THOCHTENbEO OMpeXBieHia NMYBEIYD YCIOBif BCTYNAKMUXD B 6paks
10 HanjOHAJBRHND 33KOHAMD MK E KEEH BNOAHS NDEMBHEMO KB 3HAMEHETOMY
1By o paspoxd kmarmEm BodpemoR®, KoTOpoe Da3CMATPEBANOCH BB TeleRiH
EhekoNBKEYD ABTE BB PPAHNY3CKEXD B GeIbIilickEXD CYAaxD.

Ypownennaa rpadana Kapanams-Ious (Caraman-Chimay) Berynmaa BB 6paks
¢b kd. Bofpexoss sb Iapmxd, mo ¢pamnysckmms saxosaws. Ilo mpomectsia
Fhckoabkaxs 1575 Gpaka 0Ba DpebABEIS HCKD 0 pasaydenin (séparation de corps)
BerBacTeie mepBpHOCTH cBoero Myika. Mckd OHID UPE3HAED OCHOBATEABHHMD M
¢yopyrs OwiE pasaydesH. J$TH, POXkIEHHRA 0TH 3T0I0 (paka, GHIE 0CTABICHH
CYAOND HA NONCYeHIW § MATEPHE, KoTopodt And 3Toft mbam GRNO OTJAHO BB HOABOC
pacmopamerie ed rpomaanoe mwbmie, HaxogEBmeecd Bu dpammim.

Hocxt Toro xmgrmnd Bogpemoms mepeceleiacs BB Iepuamil H, MOIyIEBb

—_—

') Cpa. Takme repMAHCKl 8aEOED 0 3aKi0IeRiu Opakoss noAfaEHHWE Tepmamcrofl
Unnepin sarpanunew ot 4 Mas 1870 r. — Vesque von Piittlingen. Internationales
Privatrecht, §. 201 ff, — Cu. komBeRnmi® 1879 r. memay ®pammie# m Beasries ,relative-
ment & la légalisation des actes & produire pour contracter mariages. (Journal du droit
int, privé, t. VI, 1879, p. 591).
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narypaamsanin, ofphnuagack bb Bepannd ¢ pyMuncknns kuazews Dabecko, Ha
OCHOBAHIN TepPNRHCKAXD 30KOBOBD.

Knasp Bodpemons pos6yaas pb napuackons cyab cioph NPOTHRD 3akomky-
¢TH droro Gpaxa m TpeGuBaAh BOsspAmCHs kb ce6b mbrelt B Takxe mwhnia.
dpannyserift cyAL Bamerd, T0 KHarmHa LodpeMous ne swbaa npasa Berynam.
pb GDaKh NPH JKH3NE NePBAT0 MYkD; MeKAY THMD repyanckilt cyps NpRsHATL
6pakb ILHCTBATEALNHNT, TAKD KAKD 00D GHID 3AKI0UEND cOMacHo whcraum.
3aK0HaND.

Bonpoch o 3akomROCTH Gpaka Xewny Dojpemont @ BmGecko cykaaxcs mpex-
METOMD ORHBIEHHATO CIOPa YePHAHCKHXD 0PECTOBS ¢b dipannysckamn. Pepuanckie
pECTH, KakD Banp. Bmorunm w 6apors Loasuergopds, cumTaoTd BTOpoll 6paxs
KHATAEE Bojperond 3aKoEEHMD HA TOND OCHOBAHIH, 4T0 OB NOTIA BCTYNHETh BD
TepNaHCKOe NOXJARCTBO MOCPERCTBOND BATYDAAE3SHIH, a no ALHCTBYOWHND B
Tpyceir 3akoEaMb pa3nydemie OTH CTOXD U NOkQ DABHOCHALEO passoxy. Iloatony
kasaraas Boppemcys, Bb kavecTsh Frepyanckol MopjaEofi, Be mwkia 3aKoHHAr(
TPEeNATCTBIA Kb BCTYIAeHI0 BH BoBME Opaxs BB Opycein. Hampormen, dpan-
Iy3CKie IOPHCTH JOKISHBAE, YT0 KEATHEA Bodpemoms, KaKD PasnyieEnad oTh
Ny#a, Ee HOIA, 0 (PARIY3CKEMD 30KOHAND, CYATATECA COBEPMICHHO CBOGOXHOI
orb Myxa. 0Ha mpoporEana HOCHTH €T0 HMA H 3BaHie, ® TONBKO Cb €ro coriacis
MOrAa HATYpalm30BaTheA Bb epwamim. CrknoBaTentHo, caasd HATYPAIH3alLis
kearueE Bojpexons Re GHxa 3akoEHA, H WOTOMY Gpak® ed ¢b DmOCCKO [OMKeED
00cy&1aThed M0 (PAHNY3CKEND 33KoHaMDB, KOTODHe Ee J03BOAAMTD PASIyyes-
AHND BCTYOATh BB GDARD OpHE JKHSEM ONHONO H3D CYNPYIOBB.

Touxa spEis @panmy3cKuxs IpPHCTOBD NpeJCTABIAETCA BHOARS OCHOBATEIH-
nofi. B JammOND cayia® Bompoch 3akmouseTca BD TOMB, HACKOABKO KAATHASL
Bodypenons 6xna fBecnoco 6 Ha kb BeTynenio Bb 6paks cb BuGecko. [[he-
¢moco6HOCTS e Kb Opaky ompepbisercss BA 0CHOBAHIE HATIOEAJBHHXNG 3aKOHOBD
o6onxs Gpagympxed. B srows orHomenin kb kasraEb BodpeMoED MOriE MOXY-
9@Th TpEMEHEHie TOMEKO GPARTY3ckie 3aKOHH, HGO ed HATypaiu3amid Bb Depia-
in me mybma cuau Gedd cormacis wyxa. Ho ¢pammysckie 3akomm pasBoia He
npusEaioTh. OTciola cEBEyers, W0 BCTYOEED B Gpakb ¢b BHOecko, XRATHA
Bodpemors HAPYIANA CBOY JEIEKA WAM HAMiOHAIBHEM 33KO0HD *).

*) Holtzend orf. Der Rechtsfall der Fiirstin Bibesco. Miinchen 1876. — Blunt-
s ¢ h11, Dentsche Naturalisation einer separirten Pranzdsin und Wirkungen der Naturalisation.
Heidelberg 1876.— Jpyroro makmia: St 612 el. Wiederverheiratung eines bestindig von
Tisch und Bett getrennten Ehegatten. Berlin 1876.--Cp. Folleville Dela nataralisa-
tion en pays étranger des femmes sépardes de corps en France. Paris 1876.—Labbé.
Une fomme mariée & un Prancais et judiciairement séparde du corps ete. (Journal
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§ 72. ¢) Passons. B Hacrosuiee Bpexd KaKD B 3aKOHOKATCb-
CTBAND, TAKD U BB cyfe0Holl mparturh nee Goabe npEAUMaeTea To mpa-
BUJO0, 9TO IS 30KONHATO PA3BOLA KOMUETEHTERD HCKIOUHTENBHO Hallio-
BAJBNHE cy1D My:ERa. TOIbKO BB AHIIO-aHePHKAHCEOH HPAKTHES ¢0-
XpalsieTs CLIy APYroe IPaBHIO, COTIACHO KOTOPOMY KOMUETeHTEHMS CIH-
TAeTCH CyXD Toll eTpaEH, ILh Gpakd CHAG 3aniovers. Ha stoms ocwo-
BaHiM Opaks, 3akJ07eBENY B ARrxim pim CoexmmeEEnxd Illraraxs,
¥O®ers OHTH PACTOPFEYTD TOIBEO BD HXB €yAaXb H 1O EXD 3aK0HAMD ').

Exga 1 arors mocrbrmill B3raars ocHoBaTeleEb. OED ABIAeTca He
abwp ZEHWD, Kakb OpEMBEeHienD KB DasBoiy obwaro mpasmia: locus
egit actum. Ho 310 mpaBmio, kKax® v Buxbam, Eybersd ¢uIy 10 OTHOMmE-
HI® TOXBEO KB (POPYAIBEHND YCIOBIANE 3akIN0UeRiA ODaka; OCHOBaHieHD
®6 114 Pa3BOJA CAYKATH He CTONBKO HADYIeRle 3TEXD JCIOBIH, CKOABKO
IMYEHXD, ONpeXbIAeMHXD BaNiOHAIBEHND 33KOHOND GDPakocoeTaln-
UIEXCA, I 33KOBAME MYXKa, HaIi0HAJBHOCTD KOTOPAro pasybiaercd ®emow.

Ecxm ®e, Bwker’ ¢b TBus anrmiickad eyie6Had IPakTHEA DPESHEAETH
TaKKe KOMOETEHTHOCTS CJAA SAKOHHATO WBETORBTEACTBA IAE PACTOPEe-
Hig OpaEa, TO BCETAKM O0CTAeTCA HEBRACHEREHNMD, Kakoil HMeEHO C¢yID
H0XX0ZATD N0 3T0 YeAOBie.

Brpovews, Bummamie meka 0 passojh BO3MOFEO M BH HHOCTDAH-
EOMD ¢yiB, HO TOIBKO BB Towb cIyuad, Koria mpectymaoe Xhifersie,
¢JyRaliee 3AKOHEHMDB OCHOBAHIEMB KD PACTODKEHl Opara, Hamp. Ipe-
Indoxbadie, cosepmmroch Ea Uyxolf TeppETopim. Tora KoumeTeHTeRD
¢y1D whera coBepmeHid mpecTynBaro Abanis, KOTOPHIE mpHE paseMoTphEix
1BIa Gyzerd PYKOBOACTBOBATHCA MECTHHMD (TeppETODIalBEHNE) 3aE0-
HOMD 114 ompexBieHia Behxs HPHAEUSCKEX mocaBrersiif mMpecrymyeHia,

da droit int. privé, t. I, p. 409 ete.).—Rolin, Mémoire pour le prince et la prin-
cesse Bibesco ete. Bruxelles 1880. —Laurent. Droit civil international, t. I,
p. 289 et ss; t. V, p. 356 ef ss,

) Phillimore. Private Int. Law, p, 345 ete.—Westlake., Private Int. Law,
p- 76, § 42.—Foote. Private International Jurisprudence, p. 59 ete. — Story. Con-
fliet of Laws, § 219, p. 286 etc. — Wharton. Conflict of Laws, § 207, p. 204 etc.—
Dudley Field. International Code, § 675 etc. —Esperson sy ,Journal du droit int.
privé, t. VI, p. 339. — Barrilliet. Du divorce des épo'nx étrangers en Suisse et des
dpoux suisses & 'étranger. (Journal du droit int. privé, t. VI, p. 347 et ss.).
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b TOND YHCT i pasBoa. PaBHEND 00pa3oNT KONIETCHTCHD GYETD ey
TOFO TOCYIAPCTBR, KOTOPOMY DPHHAZJERAIA AeHa 0 3aMYReECTBA, 6can
Wy RD BOKKIAETD ee Ko phuenia ybas vb cyzeGuons mopaikh.

Ho 3a ueknvenies dTiX'S ¢IyTA88H BONGIG KoIeTenTeRd KB pli-
meAin JBIb 0 passoxt cyat oTewectemunil wyma ').

$ 73. 1) Ornomenin MemIy Ay&e M H HeHOW.

@) Ornomerid 10 yuua IlooGueny mpososriaimacyony pebwn
30KO0HOTATEILCTBAMM IPHENANY, AeHA CIBIYETT cOCTOARID N HAMIOHA.IB-
HOCTH CBOETO My®a.

Bs cr. V mpoexta kompernin, mprEaToli HECTATyTOND MeEAYRIPOA-
Haro mpaBa BB Okcoprh, mOCTAHOBIAETCA: ,KEHA HOCPELCTBOMD CBOETO
Opaka TOIYYa6TH HANIOHAIBHOCTH MyRA ‘.

Corxacro ¢b 9TUMD Beb JHIBHA IPaBa H 00A33EEOCTE MeELY CYHpY-
raue onpeiBaAnTCA EalliOHAJILEHMEA 3AKOHAME XY&3, HIN, EAKD
IpHEATO BB TepMaBckolf cyreEol upakTHES, 3aKOEAME MBCTOEETENLCTBA
My RA.

JbficTBie 9T0TO MpaBEIA OTPAENTKBAETCS MBCTENYD 3AK0HONS TONLEO
Bb TOMB OTHOMERIH, IT0 HMRKAKIA OpaBa My&3 Ealb MeHOH, IPOTHBRHS
00IecTBeEEOMY TOPAXKY CTPAEH, BB KoTopoif IpeCNBaTH CYIPYIH, 0CY-
WIECTBACHH GHTH HO MOTYTH H 0CTANTCA B JATEHTHOMD COCTOARIE ).

B) OrEomenia EMymecTBeHHHS. OEM TpezcraBranTes Gorbe
CIORHHMA H COODEHMH, HeEeIH ANTYRHA oTHOmexia. B PA3EHXB TOCY-
FADCTBAN NIPHSEAITCA DASTHURESA CHCTEMN ceMeNHATO MMYMmECTBA: B
OXHEXD CHCTEMa 0OMEOCTH EMYMEcTBa, BB JPYTHXB I0TAIbHAL HIH HAKO-
HeI'b mOJHOe eTo pasybaenie. MymecrBo 570 ¥o&EeTD GHTH HeJBHENMOE HIH
IBEZEMO¢ H COOTBETCTBEHHO TOMY HOJICRATD PASIHUEHMD 34KOHAMS.

') Bar. Internationales Privat- und Strafrecht, § 327 £, —Su.vign y. System,
Bd. VII, 8. 337 &, —Sch&ffner. Inter. Privatrecht, § 118 ff, — Laurent. Droi
eivil int., . V, p. 196 et ss, —~Broecher. Cours du droit int. privé, t. I, p, 303.—
Fiore. Diritto internazionale privato, p. 178 e seg.— Esperson. Il principio di na-
zionalitd applicato alle relazioni civili p. 79. — Cpas. rakme cr. 12 HTambAHCKaro
I'pamg. Yiom.; cr. 568 repuamckaro Ycrasa Ipama. Cyxomp.; aErdiftckift saxoms 1858 r.
0 passoxd = mpow.,

?) Laurent. Droit civil. int., & V. p. 82 et ss,.— Bar. Internationales Privat-
und Strafrecht, S. 832 ff.
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Bexbaersie aToro BB Bompoch o mpambmemim TBXB nam Apyraxs
30KOHOBD KT HMYUIECTBY ¢yIpPyroBs BerpBuaeTca MEOTO Hefopasymbmilt,
4 B@ Te0piA, HE cyAeOHAA OPAKTEKA A0 CEXD HOPH He NPHILIN MO ITOMY
npeAMeTY KB KAKOMY JUG0 0KOHIATONLHONY BHBOZY.

Moxmo ofHAKO CKAa3aTh, YTO BB HACTOAIIee BpeMd Bee Gonbe BHac-
nAeTcd Kakb o0Iee DPyKOBOZAMmee LOMOKeHie, 9T0 HaLiOHAIBHRIL
B34KOED MYREA JOIKEHD OOPEIBLITL BCO NMYMECTBO CYHPYIOBD, Kakt
JBUREN0E, TARD H HeABHRBHOE.

Haga.10 570 BHPaXREHO CANEND EaTET0OpHUeckays 06pasous b Wrtass-
ARCKOMD TPAXJAHCKOMD yIOZEHIE W 0TYACTH IPOBOLETCH BD TEPHMANcKol
cyxeéeolt mpaxtred. Ho 31 apyraxs rocyaapersaxs, Bb Amraim, Opas-
nig, CoelmHECHEHXD I]I'rmrax'b,' Poccin, pazimuanTca’ ABERUMHA U He-
ABERUMHA MMYECTBA CyUPYIOBD B NPEMBAANTCA: Kb DePBHWB—HaLio-
HAJBEHH 33K0HB MY®a, KO BTODHMD— lex rei sitae *).

B3a@MEHS ANYIMECTRCERES 0THONIGHIA MeKLY CYIpYTANE MOTYTH GHTS
ompeXbIeHEH He TONBRO 3aKOHOMB, HO ¥ OCOOCHHHME GpPaTHHME JOTOBO-
panm. Qopxa TAREX'B LOTOBOPORB 06CYRI26TCA HO ofmeny mpasuay: locus
regit actum. Ormocutennso mXD cofepEaHiA ABHeTBYOTD 0CIIiA HATALA,
omperbIA0MiA TOTHOCTS ZOTOBOPOBD, EO NPEMBHAeTCA TAKEe 3QKO0AT
0TedeCcTBERANI My®a, OTpaHEYABAMY BB E3BBeTHOM cTemeRR cBOGOLHY L
BOIK €TODORD, EG0 pAaBEag NBIF GpauEaro EOBTPABTA—ceMbd W eF
HETEPECH, KOTODHE Hé MOTYTS GRTH 0CTABICHH Ha HPOHSBOXD CJIPYTOBS.

Bw mocrBrree Bpexs cpbragcd mpeueTOMD ORNBICHHOA HOJEMHER
BOLPOCH 0 TOMB, E3WBEAETCA AE DeXEMB CeMeHHHX'D HMYIECTBEHHHYD
OTHOIIEHi# B TOMD ¢IyYaB, KOTIa MYXED HepeMBHAETD ¢BOK HANIOHAIL-
HOCTH MEPeX0NoMD BB Apyroe mogzamcrso? Hibrotopme wpEers orBhua-
OTH JTBEDAUTONSEO, T. 6. NOAYBEANTS HMYIECTBO CYADJTORD HOBOMY
0TeYecTBEREONY 30KOHY MYXa.

*) Savigny. System, Bd. VI 8.327.— Wichter im Archiv fiir civil. Praxis, Ba.
XXV, 8. 47,198 f. — Bar. Internationales Privat- und ‘Strafrecht, 8 332 ft, — § chmid,
Herrschaft der Gesetze, 8. 80. —Phillimore. Private Int. Law., p. 313 etc.—
Westlak e. Private Int. Law, p. 64.
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§ 4. ¢) Ornomenia memR)Y POAUTEIANME K S Thuu,
JngEHa M MMYIGECTBCRHHA OTHONMEHIA MCRJY DOXETCXIMM ¥ JbThMn
MOTYTD CYUICCTBOBATH MEKAY POAHTONAME I 3AKOHEHMU M HE3AKOHHHMM
JBTLMIL.

Bonpocs 0 3aK0EHOCTH- BIH He3aKORHOCTH DOENEHIZ omperbisercs
0TeYecTBeHNHNMY 30K0HAME OTHA HIA TOTO IHIA, ¥b KOTo-
poMy mpefBaBIAeTcA TpeGoBamie 0 COXEDHAHIE M BOCNETARIE peGenka.
DTHEM 3AKOHOM'S JOAKHK OLPeX5IATHCA OTHOMeHIA JHYHHA § UMY IECTBeR-
HHS MeZZY DORMTeIAME I IBTEME, KaKD RAID. OPaB0 xbreil Ha cozep-
Zanie, BOCIATAHIe H 00pasoBamie co cTopoEH popurereil. Haromens stors
Ee 3aK0ED ONpelBIfeTh 3aKOHHOCT LeTHTEMALiE, HO TOALEO B)
TOMD ¢AyIas, KOTEA oTeld I PeGeHOED OfHOI HANIOHAIBHOCTH; €CIE H0-
crbxpilt DTPEEAINEATD APYTOMY TOCYAAPETBY, T0 SAKOHE STOTO IOCTAAD-
¢1Ba phmanT® BOXPOCH.

1o ormomeRin kP He3aKOHHO-DOEICHHEMT 00Mee HPapuio 06D 004-
saTeAbHON ¢mIB 30EO0EOBD 0TH MOLIEEETH OTPAHATUEHIH BB BEAY HY-
GIMYEHXD EETEPECOBD, KOTOpHe 3awBmamy BD BODpOCh 0 HESAKOHHO-
POEIEHHENXD. Pajd 9TEXD HATEDECOBD, OXHE IOCYZAPCTBA LOMYCKAWTH
Zergrmmanio (BB 0C00EHHOCTE per subsequens matrimonium), [xpyria
Hb1; OLEE UPH3RAKTSH 33 IBTHME HPaBO OTHCEEBATH OTHA WA MATH K
Tpe6oBaTh 0TH HEXD 0063MeYeHid, BH JPJTEXD CIPAHAXB, KAKD HAND. BO
Opamniz ¥ Wraxim, moxo0EHe MCKE 0GDBABIHH Hexo3Boienmmmy’). O
Apyroi cTOPORH, MTAILARCEOSH TOLIAHCKOE 3aE0BOLATEAbCTBA IPH3HANTD
JeHTANATII0 AKTOMD BEPXOBHOE TOCYAADCTBEHHOH BIacTH, & (Ppammys-
CKOe 3aK0HOLATENBCTBO HO MPH3HAETD HTOTO CHOCOGA JeCATHMALIE ).

Orcoxa cabayers, 910 BB THXB T0CyAapCTBAXD, BH KOTOPHXD

Rechtsencyclopidie, 8. 703). ~ Savigny. System, Bd. VII, S. 381 #f, —Asser.
Infernationales Privatrecht. 8. 68.

*) Cp. er. 340 Code Napoléon: ,Larecherche de la paternité est interditev. Cr. 189
nranbanckaro Ipampy. Yaom. Cpas. Foelix. Droit int. privé, t. I, p. 82, note de
Demangeat. —Brocher. Coursdudroit int. privé, t. I, p. 806 et ss.—Cogor-
dan. De la nationalité, p. 25 etss. —Lawrenece-Wheaton. Commentaire,t. 10,
p- 156 et ss. — Fiore. Diritto internazionale privato, p. 191 e seg.

") Laurent. Droit civil international, t. V, p. 606 et ss.
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CYICCTRYIOTD HPANO  SAUPETHTCABHHA NOCTAHOBACHIS, HE TYy3eMHHe
HOTIAREHE, Hi HAOCTPAHUH He MOTYTD GHTb OTRETIAKAMH 110 HCKAND He-
#AROHHOPOAEJCNHRXD. BT Aannons cayuah 144 cyxa nubers Gesycaosro
oGmsatersEylo cuty lex fori. Hemsn mootomy TtpeGoats, Hamp., oTh
(PABI3CRATO CYZd UPHIRAHIA 3QKOHHOCTH JETUTHMAIH, HOCPEACTBOMD
ARTA UNOCTPAHEATO Tocyiapa, (pauuysa, koropa#t uwberd 3axomuoe
nheTOXATEAHCTBO HA TEPPUTOPIM TOPO TOCYZADA, HO BAIIOHAIBHOE 3K0-
H0ATEABCTBO KOTOPAT0 HE 3HATDH 3TOTO CHOCO0A JermTaMamin ').

OTHOCHTEIbHO 3aKOHOBD, KOMMH OlUperBaAfiOTCA MOI0ESHIe HO3AROH-
HOPOZJERRHLD, HXb HANIOHMIBHOCTH, 3BAie H WMA, BB TOMD cIyIab,
EOTJQ EXD OTelh 00TaeTcd (PaRTHUECKH WIR NPAIEICCKE HeM3BHCTHHM,
BHCKA3HBAOTEA PA3IMunsd Mbmis. OJEE WOpUCTH DpEMBRANTD HAUATO
PHMCEATO UDABA, HO ROTOPOMY HOJ0OBeHie He3AKOHHODOEAECHHATO ompent-
aeTcA 3aKoEAME Matepd ). [Lpyrie, Kakb Baup. Baps, cuaranTd HCEID-
qaTeIbH0 TPAMBEAMEMA 3aKOHKH MBCTA 3a¥aTid, KAKD aKTa, OUperBifn-
maro cemeitaoe cocrodnie pebemra. Hakomels, FBKOTOPHE 0TIA0TD NpeX-
nouTeRie 3aKOHaMB MBeTa cyAeGHaro pasGmpareiscrsa (leges fori)®).

Bompoes 97015 0cEOBaTeNbE0 pa3pBmens MECTETYTOMS MOELYHADOL-
naro mpasa, 85 ¢r. I, ITT m IV mpoesra RomBemUim, 0 KoTOpOd ¥H He
pa3s yOOMEHAIR.

Crarsa 11 mOCTAHOBIAGTD. ,3K0RHODOXEISHEKI peCeROED cABLyeTD
nanioEasEocTH cBoero orua“. Bb crated III rosopmres: ,lIBra we-
3AKOHEODOZJOHENA cIBAYOTD BANIOBANBHOCTE OTUA, 6CIH 3aKOHHHMD
06pasows oTEpETH pofutens. Eexm mBrH, 0BD CrbAyerd HALIOBAIEHOCTE
cBoelf MaTepd, BB CIyuab, UTO BAEOEHHMD 00pasoMb ompexBieEo, KTo
¥ats“. Haromens mo cratsd IV: ,peGenors, pomfenmnit o5 HemspBeT-
EHXD pogmTedell mim popmreell, HANIOEATLHOCTh KOTOPHID HewsBBCTHI,

%) Laurent, Droit civil int., t. V, p.609. — Phillimor e. Private Int. Law,
p. 898 ete.

%) Cpas. Savigny. System, Bd. VOL 8. 279, —Bar. Internationales Privat-
und Strafrecht, S. 854 ff. — Vesque von Piittlingen Internationales Privatrecht,
8. 252, —Phillimore. Private Int. Law, p. 387 ete. —Westlake, Private Int.
Law, p. 83.

3) Ba r. Int. Privatrecht (Holtzendorf's Rechtsencyclopadie. 8. 704). Cpas. Schmid.
Herrschaft der Gesetze, S. 89.

20*
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COUTRETCA TPAKAAHUEOMD TOTO TOCYXAPCTBA, HA TEDPETOPIH KOTOPATO OFB
pOXMACT HAE HalZeED, ecau Mhero ero pomaenis memssberao. Bo nes-
koMb caygab aTo mocaBiuee (ABTHUECKH 00A33HO OXDAHATH PeCeHKa m
pyberd b TEWD JaTh eMy Kakoe JIEO0 HOPEANTECKOS NOJOZeHie.

Ha ocrOBABIE Bcero BHITECKA3aHEAro cIBIYeTd, UT0 He wheTo 3aarig
BIH PORJHIA PEGSHEL 0NPeNBIACTD BAL,OREEA OTHOWeRIA MeELY ED X Po-
LETeNAMA, HO HAY[0HaJIbHEE 3aKOHH RIN OTLA, HIH MaTepd oOperbidnTs
BSAEMEHA HX'D BPELETeckis OpaBa u odasansoctd. CrbroBaTesbHO, CyID
MOEeTH 0083aTh OTHA coLepEATh peGenka 1 marh (Alimentationspflicht)
IaZke B TOMB cAyYab, ecam camMoe 3aUaTie ¥ PORIeRie COBEPMEIACH HA
TEPPATOPIE TOCYAAPETBA, TAB TOCHOZCTBYETD NpeimmcaHie (paEmysckaro
3aK0EX 0 TOMB, 9TO ,0THECKABATH OTIA He TONycEaerca“ !).

§ 75. f) Omexa. Ilo xaxmyp 30K0HAND JONEEA GHTH YUes-
JeHA OHEE, KJIA TOT0 YTOOH HMBTH SECTPATEPPATOpIANbHOE 3E3UeHie, Ha
9TOTD BOLPOCH 33KOHOIATeABCTBA H CyAe(HAL IPAKTEKA OTBBUALTD exm-
sorzaceo. Omera Be3l’h mwbert whibl OXpaEATb EEPASBETYH IEUHOCTH
ONEK26MAT0 H NOTOMY T2 CTPARA, KOTODOH NDEREAJIERETS ONEKACMHH,
sanfoxbe KOMITeTeRTHA JAa ONpeLBIemis ycrosifi omexymcrsa. Ha srows
OCHOBARIH JCTAHOBHNOCH IpPaBAN0, YTO ONEKA XOLKEA GHTH JUPeREieHa
COPJACHO HQNiOHAJXBEHMD 32KOBHAMD ONekaeMaro. Tasad
omeka BeoAy OyAeTh DPE3HAHA 33EOHEOH H ONEKYED BO BeAroil cTpamh
0yaeTE MOXB30BATHCA IPABOMD OXPAHATH BBEPCHAHE eMy TATHEE T AMymE-
CTBeHHHe NHTePeCH ONERAEMaro, EARD BD OTHOMeHIm XBHAEMOH, Takb
B BeBEREMOH coGeTBeRHOCTH °).

Bs aHTI0-aMePHKAHCEOH MpakTAKB CYMECTBYETH, OLHAK0, OTCTYHIC-
Hi¢ 015 JKa3amHEATO 00maro mpapmia. OFa HPOBOZETH U 31bch pasimiie
MeRJY IBEEMMOE I HeIBHEMMOH COOCTBEREOCTHI. OTHOCHTENBHO IBUXKY-
MOCTH, DpEHafleRamedl ONeKACNOMY, COXPaHAETD CHIY HalioHAIBHHI 34-

1) Cpas. Fiore. Diritto internazionale privato, p. 160. — Lauren t. Droit civil
internationsl, t. V, p. 192 et ss.

?) 8avigny. System, Bd. VIII, 8.841f. — Bar, Inter. Privat-und Strafrecht,
8. 867.— M a8 s ¢, Droit commercial, t. I, § 62.— Launr ent. Droit eivil int., t. VL, p. 79
et ss. ~Brocher Cours du droit int. privé, t. I, p. 846.— Fiore. Diritto inter
nazionale privato, § 174,
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KOHD. DD OTHOmeHi® Xe HegBABEMOCTA HpABA MREOCTPAHEHXTE OMERY~
H0BD onpe1Biagwres sanosamn ¥Bera HAXOEAEHIA HMYIIECTBA.

TosToMy HEOCTpAHOHI ONELYHD HaAD HojBAEMMOM COOCTBERHOCTHM,
Haxoiamedca »b AHrgiE, JOABOND JAA OCYIMECTBAEHIH CBOHXD OPaBD
OHTh (JOpMANBHO NPU3HAHD BB 3TOMD 3BaRiE MBcTHOM BIACTEI0 H MOEeTD
1101630BAThCA TOXbKO TBME UPABAME, KOTOPHI JLaIOT'I; exy, B EadecTsd
ONeKyHa, 30EOHH TEePPATOpiaibHHE. ITOTD &6 B3CAALD TOCHOICTBYOTH
b Ascrpin, Bo ®pamuia x 85 Poccin').

Bt KOHBeRNINXD 06D 0XpameRin HaCIBICTBS, PaBEO E B TOPIOBHXD
TPAETATAX'D NOCTOAHEO IPA3HAGTCA UPABO CAMOTO EOHCYAA HAH HANIOHAS
Holt KOMUeTeRTHON BJACTH MAXOTBTHEXD HEOCTDAHUGBD IPEHEMATH MEDH
LI4 0XpaHeHid JEYHOCTE B HMymecTBa mocxbramxs. Buberd ¢b Thus mpa-
3HAETCA TAEEE EOMHETEHTHOCTh HAIIOHAIBEOHN DO OTHOMEHID EB Mado-
IBTHEND BAACTE YUPEEJATH OUGEY HAN HOMeTUTeACTBO ).

Omexa Ba1B pacTOYATS IAMH NOLYEHACTCA TEMD &6 IPABAENAND, EAKD
4 omexa HaXb MaroxbrEmya. Ho mpoTdEs HCKEIOTIATEAEHATO MpEMBHeRid
£ DACTOTUTEIIND 3aK0H0BD HAL[IOHAJBHHXD BOSPABANTSH, IT0 ONCEA HaZLD
BEME EMBOTH CEOpBe MOAWTEYECKOS, HeZeIH TaCTHONDABOBOS 3HAUEHie, H
GOTONY He MOROTD MMBTH Ce37CIOBHATO IECTPATEPPATOPIAILEATO JBHeTBid.

Taxo#t B3TIALS HAMENH B0 LPAKETHIeckoe BHpamemie BH KBab repmora
Kapna Bpaysmeefirckaro, KoTophill, Ba OCEOBAHIE IOCTAHOBIeHiA ceMeHEAre co-
b1, GELTB 0GBABIEHD PAcTOTATENEND H OTAAHD NOXD ODEKY repmora HewOpmiz-
ckaro. Cocrod mog® omeko#, repuors Kaprb Haghiarb MEOrO JOATOBD BB
llapex}, koTopEe OMERYED He COTMAMARCA YILIATETH, Eakb clBramEHe GOess
ero paspbmenia. OpaEnyacki cyLb He JBAXEND 3T0 BO3DAMeHie, CCHLIAACH BB
0COGEHHOCTH EA MONHTHYECKIH IAPAKTEDD OERH °).

) Phillimore. Private Int. Law, p. 405: ,The jurisprudence of England apon
almost every branch of the subject of Foreign Guardianship has been till recently
unsatisfactorly and at variance with the principle of International comity“.—Westlake.
Private Int. Law, p. 47 etc.—Folote. Private Int. Jurisprudence, p. 35. —S8tory.
Conflict of Laws, p. 626 ete.— Vesque von Piittlingen. Int. Privatrecht, 8. 257.

%) Ox. KOEBeHNIE o EacrbicTsaXs Mempy Poccielt m Tepuamiek 1874 ry memzy
Pocciett  Hraxioft 1875 r.; mewgy Tepmamiest *w Hemamier 1872 r; Kowmepdecwill Tpak-
Tars 1859 r. memny Poccieli m Amrxielt m mpou. O mombitmems aErziRexoMs 3AEOEQIA-
Teanersh mo sTomy mpemmery em. Westlake, po 97.

%) Bar. Internationales Privat- und Strafrecht, S. 177, Note 11.
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P4menie 5To rpbuMTD DPOTABD caMaro UeEATA 06b omexd, riasmas uha
%OTOPOR OXPANIATH THIAOCTS i COGCTBCHHOCTb ONEKAENATO, KTO G5t OHD AR GHLrb—
pacroumrens Ban maxoxbraif, n rA% O oHD HE RaxOHACA. Tosromy nbitersis
JANG, NPUSHAEHATO KOMICTEHTHOK HAIIOHANbHOW BJACTHI0 33 PACTOYETEN, HRFYE
He MOMKHH GHITH CYATACMH WDHAEYCCKHA 0083aTCABHLIME 663 COTIACiA ONEKYHOBD.

TipuBeacnaHa coo6paeRid COXPAHANTD CBOK CUAY H BB OTHOMeRIl
OIeKE HAXD CBYMACIIE rmaxd, Torpko TlepBHA B (Im&aimia wbpH Rag-
30pa 33 TAKME JHIAME DPAHUMAKTCA, BD HHTEPECAXD 6eaonacﬂocm,
rherEnmy BracramE. IlomATHO Takme, UTO caMoe yMomoMBmaTeancrBo,
EaKD cocTogHie arTAUECEOe, HOJJIORATD B KaRA0ND JacTHOND cayuah
npoBBpkd co ¢TOPOBR TeppETOpiaXbHOY BAACTE, U TOABKO BB TOMH CIy-
Tab, KOTIQ ImUO XbicTBETENBHO OEAmETCH GOIBEEMB, 0E0 mofepsers
1becioco6BOCTs Ha HHOCTDAHHOH TepPPHTOPIE M ONeEA HAXD HAMB (yIersh
OPE3EHA 3aKOHHON.

VII. IIpaBa HacxBzoBamia.

§ 6. Ipu ompexbienin HacxbroBamia ¢b TOURE 3pbHia MemAy-
EADOZHAr0 YACTHATO MPaBa OHUIE BHCKASARH CAMHA DAsIHYHHA MEBELA,

Ham6orbe wacro BHpa®alcd M NOIyYadd DpEybHeHie TOTD BATAALD,
qT0 OpaBo BacaBIOBAHIA BB MMymecTBE, HaXoZAmeMmcd Ha HHOCTDABHOIH
TeppATOpiE, ompeiBiderca pPasIMUEHME 3aKOHAMHE, CMOTPA IOToMY, UTO
COCTABAAETD HACABACTBO: KD BacABICTBY B'h HeABRRHMOCTH DpEMBHIETCH
lex rei sitae; Kb ABEEEMOCTH—32KOEB MBCTORHTEILCTBS HAcKBI0TA-
texa (lex domicilii).

Corzacmo xpyroxy Mbmilo, KB BacrbiCTBAMB HBOCTDAHIEBD X0X-
HeED NOIyYHTH npEMbRenie 3axom® MbBera cyAe6EATO PAsGEPATEILCTBA
(lex fori), 7. e. s3aEoEH BehXT THXD rOCYEApPCTBDH, BH KOTOPHXB, BB
MOMERTH CMepTH HacxbiofaTeld, UMYNECTBO eT0 GaxTHUECEN 6YIOTH HA-
XOAHTHCA.

Hopemroif HemocTaToED 060EXB 9TEX® BOSpBEIE 3aKTI0IAETCT BB
ompexBiemin BacrBicTBa He OZEEMD EAKEMb JIHG0 3aKOEOMB, BO Das=
HHXD T0CYAaPCTRB, OPHUEMD ¢aMoe HacrBroBaHie ¢raBETCA B 3aBHCH=
MOCTb OTH YHCTO cAydadimaro Qaxta—wbeTomaxomkzenia macabrogarera
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noero HXYUIECTBA, H Cb PYroil CTOPOHH, CO3LAKTCA HEIPOOL0.INMESA
3aTpyAHCHIN A1 OCYIICCTBIEHIS BT OTHOMeHIN AACTBICTBA LPaBD Kpeln-
TopoBL HacxbrofaTesd.

Ecau upanars oupeybienie puveraro. mpana, uro ,hereditas est
suecessio in universum jus, quod defunctus hahuit®, To nee nacaba-
¢TBO IOIEHO OHTb PA3CHATPHBACMO, Kakb 0fHo itBioe, omperhrsemoe
OTHEXD 3AKOHOM®D.

Takzyb 33K0EOMD I0NKEHED OHTH 3aKOHD uHAUioHATBHEHI mHa-
vIbpozarelrs, nfo nacibroBanie ecTs yacTh ceMefigaro mpasa I, ¢TB-
10BaTEIbHO, MOAYMAACTCA HANIOHQIBHONMY 38EOHY CeMbH '),

Toaromy, rah O WE yMepDH HHOCTPAHENWD @ TAB OH 0HD HE AMBIT,
IBHEAMYI AIA HeABEEUMYI) cOOGCTBEHHOCT, NOBCHXY LONKEHD HOAJUATH
npExBEedie @ Kb IBIROMNNG, B HeJBHEAUMHMD HMYIIOCTBAMB, COCTAB-
IAwmuEyb HacrbAcTBO, HalioHAJbHHE 3ak0ED Hacrbrogatens. Bo ciy-
qab m3mbHenis HAIOHAJBEOCTE HJAK HOCTOARHATO MBCTa BETEIBCTBA 32-
KOED Hocxbxuelf HamioEarpEocTE H mocxbxradd lex domicilii xormEm
noayunTh NpuwhHenie kD HACIBICTBY, MepexXOIAMEMY L0 3AKOHY.

pusnens 9rord Hamboabe mocabroBaTeNbHO HpOBENEHED BB HTALL-
sEckoMD I'pa®a. yaox., 8bcr. VIIIL, roropas rxacars: ,Haxs macaby-
CTBOMD Kakb BD OTHOMeHIE HOPAXKA AacABIOBARIA, TakD H COTOPEAHIA
BacrbACTBeHEHXD HPaBb U BEYTPeHEEH CHAN PACIOPAZEHIA, TOCHOX-
CTBYeTH HANIOHANBEHE 3aKOHB OCTABIAMWIATO HacrBICTBO, KaEoro OH
poza HE 6RI0 ero EMymecTB0 K TIB OH 0HO EE HaXOXEIOCH“.

Bo ®pammiz rarze sawbuaerca B HoBBiimee BpeMs HAEIOHHOCTH
PYEOBOACTBOBATHCA DHMCEEMD NPUELANOND HacIBIOBaHiA, H Bb MOIB3Y
uprybEenis HallloRalbHaro 3akoma uam legis domicilii ymepmaro mmo-
CTpaBld Kb ero HeIBUREMOH cofcTBeEEOCTH, HaxOZAmelica Bo Dpammin,

') Savigny. System, Bd. VII, 8. 295 ff.~Wiachter im Archiv fir civil.
Praxis, Bd. VI, §. 188 ff.— Bar. Int. Privat-und Strafrecht, 8. 376 ff.— Laurent.
Droit civil int., t. VI, p. 225 et ss.—Brocher. Cours, t. I, p. 409 et ss.—Foelix.
Droit int. prive, t. I, p. 125, 139 et ss—Story. Conflict of Laws, p. 579 ete. —
Phillimoxre. Private Int. law., p. 673 etc. — Westlake. Private Int. Law, p. 88
ete. — Foote. Private Int. Jurisprudence, p. 155 ete. — Fiore. Diritto internazionale
privato, p. 494 e seg.
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BHCKASHBaWTCA anTopuTerhe (panuysckie lprerH. Ho Bn Cade eivil
art. 3, § 2 comep®uTes mocTanOBNenie, (esycIOBHO HE JoNycxawilee
upuwbrerie B HeABEIAAMOCTH, NaxoLauleiica Ba panuysckofl Teppuropix,
HHOCTPAHHHXD 3aKEOHOB ').

Bp repyagckoif uparTRKS, BT HacxBRerBy mpuMbEAerca, HezaBuenyo
0T ero cocraBa, lex domicilii macabgogatess *).

B Poccin, Asrain m Coexmpenanss IITaraxs, Bb OTHOmeEHIA Re-
ABEEHMOCTH, B Uperbiaxs sTAXD rocyAapeTsd Haxoiameles, o0ssare-
JIeED reppuTopiatbERi 3ak0Eb (lex rei sitae) *).

Takoe T0JOKeHie COBEPUIBHEO CTAHOBETCA BT PAaspBsd ¢b OCHOBHH-
ME TUOHATIAME HpaBa HacTBIOBaHIA H MO®eTs GHTH ODPABIHBAEMO
HCEJTIOUBTENbEO NONATHYCCKEME c000paZemiaMa. ARII0-aMepHEAHCKAH
cyle6HEad UpaxTHEa 0GHAPYEUBAETD BB 3TOMD BOpock ocoleEE0 3a-
MBuaTeIsEYH HemocIBA0BATENBEOCTH: 0HA He JNONYCEaeTd NpEybHemiq
Kb ocTapmenmyed mocxd yuepmaro Bh ABIIiE MHOCTDARNA HelBEEIMOMY
HMYMECTBY HHOCTPAHEATO 3AKOHA, ecXE PBUb HEETD 0 HacrbjoBamid mo
34KEO0HY, HO JBaKAeTH BOIK HacrBrojarels, el OHA BHDAEEHA BB 1y-
XOBHOMD 3aBBmamim, Take B OTHOMERIW ero HeIBEREMOCTH, HAXOAA-
Weltea Ba aBTIificRolt TeppmTopin *).

Mexora #35 BHImeA3I0EeHHEAT0 OGIIATO - HadaJga, He TPYAHO pasph-
IIATH BTOPOCTEHEHHHE BONDPOCH, OTEOGAWieca KB WPABY Hacabroamid.

Hacxbgerso mepexoxnrs, EakD m3BBeTHO, JBOAKEMD HyTeMDb: 10
saBbmanilo mim mo 3akoEy. OTHOCHTeIbHO XYXOBHHXD 3aBBmandii
BHpaboTaxmeh cIBIyLIia mpaBHIa.

Yro acaerea ¢opNH 3aBBmanid, T0 0Ha omperbiseTcd Ha OCHOBAHIE

*) Cpas. Renaunlt. De la succession des étrangers en France et des Frangais 4
V'étranger. (Revue du droit international privé, 1875, t. II, p. 324 et ss).—Cpas. 8B
To me ,Revue®, t. I, p. 79; t. I, p. 275, 329, 422; t. IV, p. 523; t. VI, p. 61,
529 ete.—Hauns. Du droit privé qui régit les étrangers en Belgique, p. 224.

?) Ox. »b ocofemEocTE: Bohm. Handbuch der internationalen Nachlassbehandlung.
Augsburg 1881, 8. 19 f.

%) Cm. orEOCHTENERO pycckoft Cyle6HOR mpaktmkm phmemie accamiommaro Cesara no
abxy 3aitwemso oTp 5 ampbas 1879, % 197.

‘) Cu. Asser. Rapport supplémentaire fait & Ilnstitut du droit international B3

Revue du droit international, t. VI, 1876, p. 893 et ss. — Laurent. Droit civil int.,
t. VI, p. 283.

Bubnnorteka "PyHusepc”



313°
ofunaro nagada: locns regit actnm, 7. e. 3abmatear Momerd coep-
mnTL 3apbianie, confpagadch ¢b 3AKOHAME CTDAHH, BB KoTopoil Haxn-
qured. Ho onn BT npash ragke codaoern T8 (opaH 3aBBMATEIRHHYD
pacuopa®eRid, ROTOPHA NPeAUUCAHH OTEUECTROHHNNMT €ro 3aikoRoN:. B
JTOND OTHOINEHIM HPABA U OGH3AHNOCTH HOTADIVCOBD BOBIOEEHH Hi KOH-
ey1085 '),

Bsw Poccin, Ba ocmosamin cratefi 1077—1079 X 1. Cb. Bax.,
a parEo m 2025 cr. Toproparo yerasa i , Bpevenauxs mpaseas 1865 r.
0 COCTABIEBiE PyCCEEME DOXNAHEHMH 1YXOBHHXD 3asbmamii“ 3a rpa-
BANEIO TaKOBHA MOPYTH GHTH COCTaBIAfeMH m0 ofpaxy ToHl cTpamH. rib
0B GYAyTD UHCABH, ¢b HaJIeXAEl0 ABKOW OHHXD BB HOCOXLCTRS pyc-
CEOMS HAX KoHCYAbeTBE. Ho 0BE MOryTs GHTH TaKEe cOCTABIACMH 10 PyC-
CEEND 3aKOHAMD, ¢b ABKOI Bb H0coJbeTBS Ham BorcyIbeTBS. — Ha ocho-
BaHiE aBTJifickaro sakoma 1870 r., gyxopmoe 3apbmagie, cocTaBIeRHOE
AHTJUYAHAEOND 3arpaEmmed, 1bBicremTeinsso, ecim UpH3HAETCA TAKEND
00 wECTHOMY 3aKOHY WIE ABETTIECKOMY, I COXPAHAETD CHAY Iame Hocab
nepeMBEN 3aBBmaTeleMd CBOEr0 TOCTOAEEATO MBCTORMTeAbCTBA HIH
mozsaHcTBa *). Boome meinss me NpEsAATH 06A3ATENBEYIO CHIY 33 A¥-
XOBHHNMD 3aBBMaHieMs, cOCTABICHEHND N0 3aK0HAMB NpeEBAro Mbero-
EHTeNbCTBA HIA BB Apyrolt crpand, Hemeam ToH, BB KoTOpOH yMepd CO-
cranutesd 3asBuamia. Tlepewbsa wberoxmresscrsa 3aBbmaTereMd He
MOXKeTS HMBTH cBOEMB NOCIBICTBieMT YHWUTOEeRie UPeEAe COCTABIEH-
HaTo JIYX0BHAT0 3aBBmAHiA °).

Corepxamie sapbmamia JXOAEHO O0GCYEAATRCA MO SAKOHAND

1) Poelix. Droit int. privé, t. I, p. 183, 198, 200, 273.~ Laurent. Droit civil
international, t. VI, p. 518 et ss.—Rtvier. Les successions & canse de mort en Suisse
(Revae de droit int. t. IX, p. 289 et ss.). — Savigny. System, Bd. VI, S. 855.—
Bar. Int. Privat-und Strafrecht, S. 395 f.— Bar. B3 Holtzendorf's Rechtsencyclopadie,
8. 708.— Fiore. Diritto internazionale privato, § 404 ete.— Asser. Internationales
Privatrecht, 8. 73 f.

%) Westlake. Private Int. Law, § T4etc.—Phillimore. Private Int. Law., p. 675
ete..~Lawrence— Wheaton. Commentaire, t. IIl, p. 122 et suiv.

8) Ipyroro webmia Savigny. System, Bd. VII, 8. 313. Foelix. loe. cit,, t. I,
p. 268: ,la validité intrinséque du testament doit étre apprécide d'aprés la loi du do-
micile que le testatenravait au moment du decés®.
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oTeYecTBENHHMD cocTasmreds. IIpepoJaraered, 9ro cocTaBAAA 3aBb-
ljaRie, O PFKOBOLCTBOBAICA ITUME 3ALOHAMU, KAKD Hamforbe emy
nspheranmn. Ho orpaRmYHTeNsHHA NOCTAHOBICHIA MWHCTHHXD B32KOHOBT.
COXPARATD clIy: sapBIiaTelbEHA DACHOPAKEHIS CYAYTD EACTOBKO
HENOJHeHH COTJacHo Boxb saBBuarend, HACKOAbEO He HpoTHBOphYaT:
sakonams whera memoamemia 3asbmanis (lex fori) mim sakomayt whera

gaxomzenia reapummuocty (lex rei sitae).

Bs 1875--1879 1T. Bo pammin pascMATPEBANOCH BD CYIOEOND mOpALKD
1570 0 AyS0BHOMD 3aBEMABIN GHBIAre pycckaro OTKYmmEka [apdyarend, Koro-
pHit nepemexs Bo GPAEIY3CKDe M0fAaBCTRO. LIATAMHXNIOREOE COCTOARIE CBOE ORD
0CTABETH BB N0 H3HeHHOE BIaLHie BTOpolt en’s cBoeif, a BB co6CcTBERHOCTD Peperrt
PaGrroBEYb, KoTopad HasBaEA BB sapbmamim govepsio, u Hoammbs Bymes, ma-
3pagHol npiewmmens. dera w Ilommma Byras ocnapmeaim mpaBo Patmmomas
CYHTATHCA 3AKOHHOK ZOYEPHI0 H JOKA3EIBANH HESAKOHHOCTH ed poxklenis. Ha ocmo-
BaBin m3crbrosamia aToro ABxa ma whcrd mepsaro wherammreancTsa saBbmaTters
Bb Munckoft ry6eprin, orasanocs, 9To l'apdyEKers BCTymEAD BB Opaks B 1818
rofiy # 0Th3T0T0 Opaka poariacs 5’1820 oub Pesexka, BHmexmas BnocIEacTRIE
32875 33 Pabunosrya. B 1827 rogy Mapymkers passencd ¢b IepBOW HeHOW A
#ernaca sekoph sropnuEo. o nmpocs6d BTOpOH KeHK, OHD JCHEOBEILD MATOAETHIOND
efl CecTpy, BRMeRmY Bnocrkucrein sanyxs 32 Bynas. [lag yrosepenia mocrbaues,
TapdyaKels ZOTKEAD GELND JOKHO 334BUTH, 9T0 § Eero WHTH 3aKOHREXD KbTed.
Dpanmysckit cyas, pasenorphes Beh o6cToATenbcTBa 3roro rbia, mwEMba BL BELY
OTHOCAMiecA Kb HEMY pycckie 3akousl, phmmxs: 1) yrosepenie Hoxmmst Bymys we-
AbfAcTBATENBAO, OTONY 9TO ¢ibIaHO BD HAPyMeHie PYCcCKEXH 3aKOHOBE BCABI-
¢cTBie JOKHATO 3aABNeHid TeTepOyprecKENMD CYCHEMT MBeTans o memmbmim 3a-
KOBBATO IOTOMCTBA; 2) BRoBa l'apdyHEeNd, Kakh yMepmaro (ppaHIy3cKare o~
IamEaro, Mo&ers Bacrbrosarh mocrd Hero Tompko BB Toit mkph, Xak®b 9T0 FOmy-
CKaeTcd (JPAENY3CEAMA 3akoHaMu, H 3) Pepexka PaGumopnyn 3aKx0HHAd J0Yp
eIHHCTBEHAAA 3aK0HAAd Hacrbramna yuepmaro Laphymxens ).

Becrxe moSommTHO Takme Abao amrio-mEZifickaro mogxamHaro Moyimapa
Morynago Bokarpio, yxepmaro 25 1833 roay, He 0CTABEBD HEKAKOTO LYXOBHAID
sapbmanis. HMocxh Hero ocramocs orpoMEce cocrodmie, Ha KOTOpOe 3aABEAE mpe~
Tersis npibranmie s Hagim 6paTd B uZeMAHEWKE H KOTOPOE AONKEO ORI
OHTh BHIAHO ONHONY B35 WIeMARHEKOBS. Ho Mea]y ©acabiEHKAME BO3HEKD
CIOpb OTHOCHTeAbEO NpaBh kaxkaaro Ha sTo Hacrbpcrso. Bw 1837 romy cocros
Tock BeicouaBmee mosexbmie mpegocrasmts ,AcTpaxadckony Hmpifickowy obme-
ms Tribunaux du 15 mars 1879.
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STBY PUPEENTL Bolpoch, HACKOIRKO $BRABMiecH HAcTBAnmER watwryn upwn o
EoMy BIaTh Bacahierso®, B 1541 roiy Bee nacabierso, Gupmee Goanme M-
Jiskie py6aell, aexkent 6uanh woayuwnth Tewpairs Boxatpio, ofunn wn imie-

winunionh. oayumen, m31 KON Toarko wacth HacThicTea, I'eMpaiTh yXeph.
B 1861 ro1y anrdifickoe HpaBRTEALCTBO HPOCHI0 BRAAMA OCTABINCHCH BB KasHb
foanmedt nacry nacakicrsa Boxatpio ¢b TEwn, 9T06% o0 MorIn BCh RANRTAIN B
Jennrn ornpasuth vb Hugiw, prh nbetug maacrn Moram 6 oTIATH AN ,COTIR-
GHO JAKVBANT I 06HYAMND cTPARK” . Anriifickomy npaBaTeALCTBY GRLI0 wrRbueRy,
370 BB ¢RIy ¢T. 1537 vacrr I 7. X Os. Bak., ocrasmiecs KauATAIM OTAAHH Bl
olelVACKOe YNpaBlenie ¥ 4To oHA 0(bABICHH BHMOPOYHHMD HMYMECTBOMT .
Bw 1877 roay nepsoe obmee cobpanie Ilpas. Cemara orBeprao #a.100y, Nojan-
AYI0 Ype3b KOMMECCI Y DpmAsTiA mpomeHift ®a Bricovalimee EMA ® NpE3HA’O
3AKOHAOCTD B3ATIA BB KA3WY 3TOT0 HACTBICTBA, HA TOMD OCHOBAHIH, YTO CAMH AR~
¢THINBKE He BHIACHMIAN CBOHXD IPABb H NPOMYCTEAE CPOKH, YCTAHOBIGHHME PYC-
CRENA3AKOHAME OTHOCHTENBEO OTKPHBIIEXCA HacxbieTes. B npojomkenin wmoro-
1BTRATO NpoE3BOACTBA 3T0r0 LBaa, pycckia cyAe6Era wheTa He OTPELAJM NPaBa
BacabiREKOBD BokaTpio ToXa3aTh CBOM NpaBa, H3 (CROBAEIE BAKOHOBD HANio-
HATBENYD BacykjonaTens, 7. e. mfifickuys ').

OrrocaTensE0 HAacAB L 0BAaHiA Do 3aK0HY JbicTRyerd BHme-
IpUBeJeRHOe 06mee MpaBuI0, 9T0 HacxBxcrso s10 ompesBigercd sakoHoMD
HANjoBAJBEHNMD HACTBIOXATENS, ¢D OTPABMUEHIAME, YKASAHEHME BHINE.

MacTaTyTD MeEAYHADOJHATO IpPaBA NUPHEANS BD CBOCHD IDOEKTS
MeEIYEAPOAHON KOHBEHTIE eXBAyIOMia Pe30IOIil, OTHOCANIiACA Kb IPABY
BacabreTBa: '

Bp er. VI mpoesra mocraHOBIeHo, 49T0 Bee HacABAcTBO omperk-
Ifercd IO 3aK0HAMT OTeYecTBeHEHMD Racrbjoxareld, WAE Ke Ha OCHO-
paminm legis domieilii, Bce paBEO ESD KAKMXD HMYIECTBD OHO COCTOHTS.
Ha ocrosamiz er. VILI, maocTpaBEHe 3aKOHH 0TeYecTBEBEHE HAN MBCTO-
EHTeIbCTBA He NPANBEANTCA Kb HACKBACTBY, ,eCIH OME IPOTEBOPBUATL
(wheTBOMY) Dy6IHYHOMY UpaBY HAE 0GmecTBeRHOMY HMoPaiky ‘.

Bb MeEZyEAPOIEHXS KOBBEHNiAXb, SAKJNUGHEHXD O HACIBICTRY
AEOCTDAEINEBD, TOCHOACTBYIOTH BOOGME THKe BTAALH, KOTOPHE X0 CHXT
noph yAep&aides B CyAeCHoft mparTEES GOJBMUACTBA TOCYAAPCTBSB.
Hacabxero pasgbagercs @ spbes Ha Apb gacrn: IBEEEMOCTD, KOTODAI

13

1) H3p mbas Apzuss Mummerepersa Mmocrpammmixs Jbas.
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IO IMHACTEA OTeUeCTBCHRHAD 3aK0HaMD BacTB10JaTe]q, I HeBERUMOCTS,
Kb kotopolf mpuybrmeres lex rei sitae.

Yra:kend Bb YACTHOCTH HA KOHBeRIUiE, sakiwdenmsid Poccieft ¢ Caxncomien
Bb 1864 r.; ¢b Ppanuielt w lepuanielt 33 1874 r.; c» Hraxielt 85 1875 r,; 1
Wenaniel 85 1876 r., ¥ Bb 1880 r. ¢ ABraieft: o B3anMHod BHAATS miymecrss,
0CTABWEXCA 110CTE HOPEXOANEBD.

Jpyria sanazmo-eBpone#ickia rocyIapcTBa 3aKIOTAIN TAKOTO e POJA MessAy-
BapoOfiRbIe JOrOBOPH, HO KOTOpHe eme o6cToATeasESe W Tognbe onpepbasiors no-
pAR0KD npEMbEeRid 30K0BOBD BAUioBANBHHYD Hacwblofatels HIE WHCTHHYD Kb
oTRpuBmEANcA HacrbacTBawb. (I3 0THOCATEA TPAKTATH, 3akloyenHrie Tepya-
miet ¢p CoegmmememyMm Iltaramm By 1871 r., ¢b HUcnagmiekt B 1872 r., ¢3
Uraniesi 8% 1872 r.; ®paunis v Ilsedinapiess 8b 1869 roxy m mpou. *).

Br xomBermiax® ompexbigercd, 9TO BB cAy4AB cMEPTH HHOCTDAEI,
MOXNAHAAT0 JOTOBAPHBANMEHCS CTOPOHH, WBCTHHA BIACTH 00A3aHH He-
MeIAd UPEESTH BAJICEAMiA WEPH K 0XPAEeHI 0cTABMAr0eA Mockd ero
EMYmecTBa B YBEZOMATE 0 TOMD NOZJNeRalee KOHCYILCTBO, KOTOPOE YUa-
CTBYeTD BB OXDAEEHIN H, BB OCOGEHHOCTH IO OTHOMEHID KD IBHRIMOCTH,
gubers mMEPOkiA mpaBa. KoHCyAD MOEeTH MOTPEOOBATH BHAAUH OCTAB-
marocd ABUEEMATO HMYWEcTRa B BB NpaBb pacropAAnThed EMB, 0TBHT-
¢TBYA Ee Hepend Mberdodl BIacThIO, HO Nepelh NPABETEABCTBOMD, eI0
HA3BAYEBMAMD, H II0 CBOEMD 32K0HAMD. BB BHIaTB 1BHEEMOCTE MOKETD
GHTb OTEASAHO TOABKO BD CIYIaB 8aJ0NEeHHOCTH YMePIATo TeppETOPi-
AJIbEHMD HOJJAHEHMD, KOTOPHe yAOBAGTBOPANTCA TOTAA IO cyAy MborT-
HHME BIACTAME M3D OCTABIIATOCA EMyIecTBa. KOBECYI® 0043aHB Tar®e
OpuEATs BeB WEDH Eb oXpamemil) HegBEEEMON co0CTBEHHOCTH, IpHHAL-
Jemamedf HEOCTDAHNY, HO XOIEEHS B HTOMD OTHONEHIE CTPOTO 000pa-
EaThed ¢b MBCTHHME 3aROHAME, IO EOTOPHMD oOpeXbBaAdeTcA H caMoe
npaBo HacrbAoBaAiA BB HexsmEmmocrd. Ilo kpaitmeit ubph, BB pyeckrxD
KOHBeRIiAXD lex rei sitae BHeraBIfeTcd, KAED Ge3ycI0BHOS DPABEI0 Bb

) (u. 8tindinger. Sammlung von Staatsvertrigen des Deutschen Reiches,
8. 215 ff. —- Neumann. Recueil des traités, ;Nouv, Suite, t. VI, p. 535, 677,
t. VI, p. 23.—B 5 h m. Handbuch der internationalen Nachlasshehandlung. 8. 57 ff.—
Starr, Die Behandlung des Nachlasses der Anslinder in Oesterveich. Wien 1873.—
Brocher. Commentaire pratique et théorique dn Traité franco-suisse du 15 juin 1869,
Genéve 1879.
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Code civily 8o § 2, ¢r. 3 raacers: ,Les meubles, méme ceux possédés par
dos élrangers, sont régis par la loi francaise®.

B anrto-puepnianckofl nparruel wataxo legis rei sitae no orHomesin ky,
ReABRAANOCTE HNLeTD cHxy oGBITIHATO MPABA.

Ho cratyruas Teopif, EAKD CEA3AEO BELIG, BHIHBAETD HA MPAKTIKS
Mioro Hezopasywbmiif,

Bb camons xbab, ecay ropopaTs, 4TO KD JBEAHMOCTE JIOTRERD
noAyqnTh NpEMBECHIe 3KOND MBCTORHTOIRCTBA COGCTBEHHAEA, TO 3a0H-
BAJTH 1PN HTONB, UTO OGHKHOBEHRO NPeIMETOMD CyAe0BAr0 6mopa Gu-
BAETD HMEHEO BOLPOED O TOMD, KOTO CUNTATH COOCTBEHHEKOMD BENIN.
CuopamuBaeres: EOIREO XD IPHNBEATH 3aKOHD (PAKTHIECKAT0 BIaIBIpua,
gan cofcrBenHnka? 3arbus, kaks ompexrbants lex domicilii, ecxm caxoe
domicilinm mpezcTaBAdeTes BO MEOTEX'D CIyIadXD COBEPIIEHH) BEBHAC-
HeHERIMD?

Bb BEAy BeX0CTATROBD cTaTyTHOH Teopim, EBEOTOPHe WPHCTH Ha-
XOMATD BOSMOBEHMD HOJYAHAT XBHEAMOCTH 3aK0BEaMB MBera CyIeGHATO
paséupareasersa (leges fori) ). Ho webmie sTo, craBamee mpasa ma
BO[Z BB SABACAMOCTE OTD THCTO €AyIaftHaro 06CTOATENBCTBA, MBCTa
BUMHAHIA MCKA, BHIAWMAXCA CTOPOBREKOBD He HAMA0. OHO OUEBHTHO
cuBmEBAETD JBA PA3IEYEHE BOIPOCA: BONPOCH 0 MOXCYAHOCTH €B BOIDO-
COMB MaTePHAIBHATO IPABA.

paBansEuys cxBryers npmsEats wEbmie CasmEpm. Bemmoe mpa-
BO— I'0BODETS 0HB —I0 CYNeCTBY OLHO H JOAKEO HOSTOMY OmperbiaTsea
0JEEMD 3aKOHOMD, a TAKB Eakd 0O NPEpoLb cBoelt oHO TATOTHETH KB
Touy wbery, 45 HAXOJETCA BEmb, TO I Eb IBEEEMHMD H Kb HeABH-
EENBMD BemMAWD IOAZEHD MOAYIATH TpEMBHeHie OIWHAKOBO 3aKOHD
yhera HXD HaXo&eRig—lex rei sitae 3). L

Teopia CaBEEBE 0 MeAXYHAPOZHOMB XBHCTBIE WBCTHHXD 3aK0-
HOBb OTHOGANIEXGA KD BENTHOMY HPABY, TOCHONCTBYETH BB HACTOAIMICE

1) Cpas. Schmid. Herrschaft der Gesetze, S. 59.

%) Savigny. System, Bd. VHI, 8. 171. ff. — Wichter im Archiv fiir civilistische
Praxis, Bd® XXV, 8. 88 ff.—Bar. loc. cit. § 59, 60.—Asser. Internationales Privat-
recht, 8. 53. — Brocher. Cours du droit int. privé, t. I, p. 117, 382 ff. — Copepmento
uesbpro nomans Casumvu Jopams. Droit civil int., t. VI, p. 363.
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ppeMs L TepMadexofi .mrrepatipb n o cyjedwod  upakrmeb. Ho sl
APYTHXD TOCYIADCTBAXD Bee emie HOJb3YeTch KPeLATOMD TeOpid CTATYTOBD.

IIpm mpumbueniu BueraBiesnaro CaBUHBH HAYAJS MOTYTB, OJHAKO.
BCTPBIATEGA PABAMTEALO POAS BATPYANICHIS, KOTOPHA HOOGXONUMO BHETI
Bb BHAY, 9T0CH He HOHACTD BD OWMOKY U He HaBXeuh HapekaHil ma ca-
MOe TPABLLIO.

1) Ra®zuit cyas, OTHCKEBAIOULIH 3aKOHD, KOTOPHMD OLpelbATeTCA CIOp-
HOe BemHOe OPaBo, Z0MKEHD He YOYCKATh E3D BiJa OOMiA HOHATIA [PLR-
JRHCEATO IPABA O BEM[AXD [IABEHXD I HOGOYHHXD (IPUHANIEROCTHEND):
EeIBEEHMHXD H NBARAMHXD, Pa3IBISERXP H HepasLBIBHHXD E T. I.

Bp BEXy Toro, 9ro cyApba TaaBHoll Bemmw Beerga oumpexBaer:
¢yAp0y cBOH MPEEAIICAHOCTH, YLD OpEwbEATD Kb 9T0if mocrbrmel sa-
KOHDB, ONpeXBAA0OMIl IIABEYI0 Bewb, XOTA GH 9T0 HE OHIB 3aK0ED ME-
¢ra QakTHUeCKaro HaXomgeHia moGoumoif Bemu. IIsBEerHO Tak®e, grIC
DASTAYEHA 3aK0BOJATEALCTBA CIETAITS BeIBORAMHME TAKIA BeN(d, KO-
TOPHA O cBOEH mpupoAB 9T0r0 Kadecrsa He MWBOTH E OTHOCATCH APY-
IEME 3aKOBOJATENBCTBAMA EB paspany isrzmmuxd. [Ipzm pasphmeniy
BOLPOCA, COCTABIASTS JM IAHHAA BEM[b [BERAMOCTL BN HEABIAEMOCTD.
HaJ0 PYKOBOJCTBOBATHCS 3aKOHOMD MbeTa HAXOKJEHLA BEINA.

2) He mpormBopBuurs npmeimny legis rei sitae To 06eToaTenscTBO,
970 CyIecTBOBAHIE IPaBA COGCTBEHHOCTE MOZKETS ONPeNBIATHCA 3aK0AAMA
OLHOTO TOCYLAPCTBA, MPEIAUECKia Ee MOCABIETBIA, E3D HETO BHTEKAH-
mis, T ocymecTBAeHie TPaBA—3aKOEAMHE IPYLOTO.

Boo6me 3aK0EH Toro Mhera, TAb HaX0fEAach BOMB B MOMEHTH
BOSHEKEOBEHIA NpaBa HIW COBEPUIGHif JCTAHOBEBIIATO 5T0 IPABO OPEAE-
geckare IBiiersis, 6yZyTH ompegBiATh CymecTBOBAHIe LaHHATO 0CHADH-
BaeMaTo BEMEATO IpABA, X074 OH BO BpeMd CHOPa Bel[p HAXOAWJACH BB
wherb cyzedHaro pas6upaterscTBa H cakoe mpioGpbreEie Ha Hee ocumapu-
BaeMaro LpaBa He YXOBIETBOPARO 3akoHaMb 9roro mbera. Ho ocymect-
BIeRie 3aKOHHO NpioGphTeHEATO IpaBa Ha Bel[b ompelbiaercd 3aKOHOND
whera ea pakTATecKAr0 HAXOZJeEis 1).

') Brocher. Cours, t. I, p. 893 et ss. — Westlake. Private Int, Law, § 141,
143.—Dudley Field. International Code § 583.—Asser. Internationales Privatrecht, 8. 56.
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3) Baronowp Mhera QarTideckaro RAXOHICEIT BeWH OYIYTH ompe-

TBIAThCA TARKE BCAKO® HOBOe NpioOPBTEEHOS BD OTHOWEHIH ED Helf
IpaBO & €r0 H3MBHeHIA,

4) Toropops, uwhiougie EpeiMeTOND JBHREMH BEULM, TOLUYAR O TCA
VTHOCHTEAbEO (hOPMH UPABUIY: locus regit actum; BXB cogepRanie 06ey&-
1aeTe 10 OOUEMD HAUMIAND 0043aTeIb¢TBEERAr0 lipaBa. IloaToMy kb
4eTOIROBAHI TAKUXD ZOPOBOPOBD MOBETD NOIyuurh mpmmbHemie lex
domicilii koHTparenTOBD, ecam AbTD coMEBHIA, UTo mocxbimie, 3aKM0UAT
1070BOPD, EXBIX BD BALY 3aROHH CBOEro MBCTOXATeIsCTBA WIX HaLio-
HAIBEHE ).

IX. IIpaBa mo 0648aTedBCTBAME.

§ 7S. Orpowmce 3magemie 0GA3ATEILCTBEHHATO NPABA BD MERHLY-
HADOJBHXD CHOIGHIAXD UOHATHO M35 TOT0, UTO Bte JBHECHIe MEREIy-
AAPOZERXB, BB 0605 EROCTT TOPTOBHX'D 060POTOBS , IPOUCXOZATD MoCpes-
CTBOMD 3aKIIOUEHIA CAMEHXD PasHO00PAsBHXD CIBIOKD H COTJameHid Me-
Ay NOLJAHEKYE PABNHIBHYD rocyiapersb. OTcowia BEIEO, HACKOABKO
BaEHO JCTDAEETH BCAKOE COMEBHIE OTHOUETEIBH) 3aKOHA, KOTODHI
MoAyIETS TpEMBEERie KD JAHEOMY 00A3ATEIbCTBEHHOMY OTHOIGHIW, BO3-
EERIIEMY Bb MeRIYHADOJHOMB 060poTH, I BA OCHOBABIE KOTOPAro 0Ho
BO BCARONB cIyIaB GyZeTs pasphmeno. '

Meanxy Thub, Ha xBrb 970 cAMHE CIOPHEI IpegMeTd BD MeELyHa-
POXROND UACTHOMD IpPaBB, mpermerd. OTHOCATAIBHO EOTOpAaro Kakd BB
HayKB, TAKD E BD 3aK0HOIATEABCTBAXD B BB ¢YLeCHOHE mpakTEES cyme-
CTBYOTD Kpalige Pasmoo6pasmea M HpoTEBOPEUEBHA omperbienid.

MH mocrapaemes BHACEETH IIABHEA DYEOBONIMIA TOTOKEHIT Kaca-
TeI5E0: 1) (OPHATPERXD TeX0Bilt 06a3aTNBCTBD I 2) caMaro coxepma-
Bif ¢XBIOKD, 3aKI0YEHHHNXD HIX OCYMECTBIACMHXD NOLB NbifcTBiens
33KOHOBD DASINYEHXD TOCYAAPCTBE.

a) QoprarpEad ¢TOpoEA 06A3aTeAbcTBb. PopMa aKTA WIR
AoroBopa moymTaerTcAd ABECTBATEAbHOH BO BCBXB T0CYIAPCTBAXBD, €cAU
OHa COTNACHA ¢ 3aKoHaMm MBeTa 3akibuemid cibarm (lex loci

') Cpes. Bar. Internativnales Privatrecht (Holtzendorf's Rechtsencyclopadie, S.692).
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confractus, locus regit actum). Dro nparmio 1o Takoll crememn odnge-
IPUANARO, UTO, KAKD NH Y& CKasaiu, HybeTdb cuIy oOHYEArO BaTaTIa
MeRAYHAPOIHATO YACTRATO HPABA.

B oGpacuenie YrOTO UPABHIA, HBKOTOPHE 0PACTH LONYCKANTD (buk -
1i0 T00POBOILHATO NOAUMHCHIN KORTDATONTOBD 3AKONAMD CTPABEN, rib
copepaereit exbaa ). Ho exsa au 9ro ocHoBaTensno, 6o oGeroares-
CTBY WHOTZR 3ACTABIANTS clbroBath wberasys sakomawd. Ipambaenie
YKA3AHEATO NPABEIA JOCTATOYHO ONDPABAHBAETCA YI00CTBAMM H HOIb30H
¢TOPOED, BETYIAIOUIEXD BB 0643aTeIbcrB0. MbCTHEE 34KOHH Y HAXD HOXD
pykoit @ mpejcTaBigioTea HamGoxbe ZOCTYNENME.

IpaBaao locus regit actum orHochTes HCKMOUATEABHO KB ¢ 0 P-
Ma¥'bh ¥ 0GDALAMT COBEDHmeHIA AKTOBD, EE DACHDOCTDAHAACH Ha
yea0Bid BEyTperHel CHIH 0030TeABCTBD, KaKD HAUD. Ha KhecnocoGnocTs
CTOPOHD, Tpe60BAHIe COrAaciA PoAUTE el HAR ONEKYHOBD K T. I., KGO yCI0BiA
9TH HeJb3A UPH3HATH (OPMAIbHOCTAMA AKTORD NI JOTOBOPOBD ONH Ka-
ealored coJlepRaHig 0013aTeNBCTBA B OIpeXBIANTCA HAM IO HALIOHAJE-
HHYD 3aEOHAM'B CTOPORD, HAM IO 30K0HAMD MBeTa HAXOX[eH1d BOE H T, 1,

Bt BELy ToTO, WTO DpEMBHeHIe DA3CMATDEBAEMAT0 NPABEIA BH3H-
BaeT¢A JL0GCTBAME H IOXb30H CTODORD, HEBO3MOEHO NPHJIABATH eyy Ce-
3YCIOBHO 06A3aTEIBHYI0 CHIY, T. . TPeGOBATH, ITOOH CTOPOEH OPH BCHXD
JCJIOBIAXD PYKOBOACTBOBAIACH (OPMAME cIBIOKD, JCTAHOBIEHHHME MBCT-
HHYD 3aKOHOMB. YZ0GCTBA H MOIB33 KOHTPATEHTORB MOTYTH, BD H3BBCT-
AHX'b CAy9adXb, BACTABETH OPEANOUECTs APyrie 3aKOHH, BAmp. Haljo-
HAJBEHS, B HETH HNEAKOTO OCHOBAHiA He JONyeTHTh HXD HpEMBHeRid,
eCAM 970 TOMBEO (aKTHUeCKE W 0PAIETeCEE Bosxoxmo, IlpaBmio locus
regit actum cymeerByeTs A14 06rerdyenid MRXYHADOZHHXD CHONEEiH I
moTOMY Ha npEMBHeHie ero cabyyerd cxorpBrs, Kax® Ha pAKyIBTATHB-
Hoe Tpaso cTopors ). Ho ¢b Apyroft eTopoHH, He MOZIeEETH coMEBHiNw,

') Cpas. Savigny. System, Bd. VI, 8. 849 ff.—Wichter im Archiv fiir civil.
Praxis, Bd. XXV, 8. 406 ff, — Asser. Int. Privatrecht, S. 32.—Bar. Internationales
Privat-und Strafrecht, 8. 112.—Story. Conflict of laws, § 261.

) Cpas. Laurent. Droit civil international, t. II, p. 417 et ss.—Pasquale Fiore.
Diritto internazionale privato, p. 410 e seg. —Esperson. Il principio di nazionalitd
applicato alle relazioni civili in1:ernazionali'7 p. 112 e seg.
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Bb pyccrown Yer. rp. eyA., ve er. 707, moeramosaeno: . Toro-
BODH M AKTH, €OBEDUICHHN® 3& TPamuledf, o00CyRJAWTCA HA OCHOBAHIM
SAKOHOBD TOT TOCYAAPCIBA, B HperblaxDh KOETO OHM COBEDITEHH, W
UPU3HAOTEA ABACTBATCABHNMHA, ecll TOABKD 3AKINUAMIIAACA Bl REXD
cAbIK He UPOTUBHA 00UECTBEHAONY HOPAEKY H He BOcUpeljaeTed 3ako-
pamn Mmuepin®. ,

Bt Code civil mocTaroBaeHis. T0J00HAT0 BRNTCTPUBELEHH UMD, IPABIL,
ke umbercd, B0 BD TPOEKTH KoJeKea OHO YNIECTBOBANO H OHLIO BHUEDK-
HyTO TOXbKO KaKb OTHOCAMeecA Kb TeppETopiaipHoMy mpazy ‘). Bm
mpakTEES &Ee (PAENYscEEXD CYLOBD IpaBmao locus regit actum Bmoxmh
Ipu3HAETCA , PABHO KAK'S I B'b aHII0-aMepFKAHcKOR eyLe0Hol npasTHES *).

Cv apyroif croporH, mpuybHesie HalioRaIBEHXD 32KOHOBS KB (op-
vaMb cIBIOKD, COBEPMAEMHXD HA UYEOdL TePPETOPiH, MOAYIAIO BB IO~
cIbrEee BpeMA LOBOXBHO TOYROS OmpexBieHie BD KOHCYIbCKUX'D KOHBEH-
ifxb, BD TBXD CTaThAXb, KOTOPHA ONPexBIfl0TH BOTADIANBENA MpaBa
KOBCYJOB% -

TaxoBx mocTamoBAeHiAs KoHpeRUik ue&xy Poccier m HMemamieit
1876 roga, memjyy Tepmamielr m Coegmmemmmmz Ifraramm m Jp.
Cratbs 9 pyccro-memagerof KomBennim 1876 roja riacmrs:... KOH-
SYIH ,MOTYTH NPEHAMATL ED ABED JI coBepWeHil, Bb Eavecrsh mHo-
rapiycoBs H Ha OCHOBAHIE SaKOHOBD EXD oTpaBH: 1) 3apbmania
¢00TeUeCTBEHANKOBD M BeCAKie JApyrie HOTApiaibHHe aKTH, HXB Ka-
callecd, b TOMD YECIB E BCAKAr0 Poia IOTOBOPH (32 MCEINUeRieMd
rBXb, KOTOPHE omperBiIf0TH HPaBO COGCTBORHOCTE HA HeABEEEMOCTD),
g 2) BCARATO POJZA aKTH, 3KIOYAEMHE COOTEYSCTBEHEZEAYE EIE BOOG-
me IENAMA, WwBoOIuME DpeCHBagle 33 TpanANell, EIX IaEe Ty3eMEHME

1) Merlin. Répertoire, t. XVII, p. 446 et ss. — Foelix. Droit int. privé, .1,
§ 85. — Demolombe. Cours de code Napoléon, t. I, p. 117.— Haus. Du droit privé
qui régit les étrangers en Belgique, p. 245. Cpas. Duguet. Des conflits de législation
relatifs & la forme des actes civiles. Paris 1882.

%) Burge. Commentaries an colonial and foreign laws generally as in their con-
flict with each other and with the law of England, &. I, p, 26 ete.; t. IV, p. 581
ete. —Phillimore. Private International Law, p. 505, § 648, — Story loc, ecit.
§ 242 etc.
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LOJAHHRNM, €CTW TOABKO 5TH WKTH OTHOCATCA MCLINYUTEIBHO 10 Hyy-
meeTsh UAM 10 A5G, HAXOANGT MIH LOJIERANMINT NPOUBOTCTRY
BB Npexbaaxd 1ocyIapeTBa, KB KOTOPONY DPHHAJIERNTD KORCYIH,

Ha orows ocuoBaHIE pycckie WOANAHEHE, KOTOPHe, EAX0IfCh BbH
Poccin, ReAA0TH 3aKI0ULTD MeKLY co0oif T0T0BOPH, HEHOXHeRie Loro-
PAro IOXKEO NOCr5A0BaTh.Bb Mcnania, NOTYTD 30¢BEIBTENLCTBOBAT ero
Bh HCHAHCKOMD KOECYABCTBE, M ¢b (OPNAABEOH CTOPORH Takoif X0ToBops
GyXeTs CUATATHCA 3aKOBAHND, XOTA 3aK.N0UeHIe €r0 IPOTHBOPBIATE npa-
spay locus regit actum.

Bt KOHCYIBCKEXD EOHBEHIIAX'D, 32KJIOUSHEHXD MOKIY IPYIHME To-
CYLaPCTBANE, JIO3BOAACTCA COBEPIIATH B 0600 IHHXD KOHCYILCTBAXD CT0-
POEB Ja®e IOTOBOPH, HMBHIUIie ¢cBOEMD MDPEIMETOND HEIBEREMYH c0(-
CTBEHHOCTD ).

b) CymeerBo 0643aTeXbcTBD. BB BACTOAINEe BPEMA HOAB3A CKa-
3aTh, YT00B EaKoe HEGYAb H3b OPABHID, BHCTABIANMHX'D OPHCTAMA 18
onpexkrenia phicTBif NEOCTPAREHXD 33KOHOBD BB OTHOMEHIE cOZepEa-
Hif 00432TeAbCTBD, NPH3HABAIOCH HEKINTIATEILEO TOCIOXCTBYNIIENS, K0
TaKOH ¢TeNmeBH OHE Pa3E00CPASEH W ONEPANTEH KAEI0e HIR Ha TOXOEH-
TeIBHHY SAKOHED, WIX Ha CyLeCHYH IPAKTEEY KAKOTO IGO0 TOCYIApPCTBA,
1N, HaKOHEN'S, HA aBTODHTETHOS,MA IUId, FSYUABMATO BONPOCE.

Yramens B crBIyOMmis riaBEHA MEBHIA, CyMeCTBYOINIA DO STOMY
IpefMery:

1) Bupamaerca MEbmie, uTo MaTepiaZbEad cTOPOHA 00A3ATENBCTED,
IOUyCRAOMEXD IprubHEeHie a3 INIHKXD 39K0HOBT , TOLBHEA ONPeABIATECA
m0 3axoEaNb MBera BumHamis meka (leges fori). drors ssraszs
samEmanTd: Peiirroxsyd Iwuas o orvacTH anrailfickie m aMepukan-
¢Eie JODHCTH; HO BooGme 0ED uMBeTh HeMHOTO ¢TOPOHEEKOBD. Hayumoe
ZOCTOHECTBO ero Gorbe HeEeIW COMHETENBHO, W60 OHD CIABATD CYMECTRO

*) Cpas. Homp. KoHCYABCRy® KoEBeHNi® Mewny lepuamiett » Hranieht 1872 ». (er.
10); Memny Ascrpo-Bemrpielt m Hrazier 1874 r. (cv. 11).—Jpyroft BSFASAD CYIECTBO-
Balh B3 Mpomdoms croadrim B® Poceim Ha moTApianbMEIA npasa EoECYI0BB. UP. YRAsH 0TH
27 asrycra 1782 roms ,0 SampemeRid KOECYIAND HHOCTPAHEHXS KOPIKABD RDHUMAMATS
H 3AUHCHEBATH § ¢e6A 00433TeIBCTBA MEENY HHOCTPAHEKNA H DYCCKEMH NOXLAEREINEY
{(Hoxmos Coop. 3ak. ¥ 15499).
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06ASATEALCTRA B 3ABHEANOCTD OTD YHCTO eAydaffnaro gukra— BUnmnHIA
BCEQ BD TOMD MIM Apyro¥d rocysapersh, Ilpaxuws unocabicvsiens yroro
BITAALA ABMTCH BOBNOKHOCTh M4 KOHTDATENTA BHOMPATL UO CBOEMY
upon3Body wbero cyrebuaro pasduparedneTBu, M, KOHeuno, mwba oro
LPaB0, OWD W30CPETD ¢y, TOH CTPAHH, 3aKOHH KOTOPOif, U0 00CTOATONS-
ersaxs AbIa, HanGo.xbe orshuaiors ero wurepecaxs ).

2) OcHoBaTeJbHbe DpeanAyliaro To MabHie, Ho KoTopoMy ouperd-
AA0UANG NPU3HAETCA 3aKOED MBeTa coBepimenigs o0a3aredb-
erpa (lex loci contractus, locus regit actum). Mubaie oro rocmog-
¢TBYeT BO (DPAHIY3cKoll, UTAALARCKOH ¥ RHT.I0-aNMEPUEAECKOH cyxe0HOIl
npakTEEB, ¥ B3 HOBBHWAXD H3cAbroBATCICH MEELYHAPOLHATO TACTHALO
mpaBd Hauao 3aw@THAKA BB Jund Jopama, KoTOpHI BIpOUEND CTAPAETC
BHCTABATH Ea HepBHil IIaEb HPHENAND ABTOHOMIE KOETPAreRTOBD YKA-
3aTh HA 3aKOHD, KOTOPWH JOAZeED MoAyaTh HpuibHemie °).

OHO HCXOAUTD H3D TOTO LPEAUOJOKEEIA, YTO 3aKOED, O KOTOPOML
g1ers phub, BamGorBe m3pBerend crOpOEAMT H UTO B OTHOMEHIR coxep-
EaHia 0643areiscrBa OB J0OPOBOABRO eMy NOXYAHAWTCA, KAKD IOLTM-
HAKOTCA €My B IO OTHOMEHIH KB (opB 06432TeIbCTBA.

[Iporaes 970r0 MOKEO cOpaBELINBO BOSPASHTH, UTO MBCTOMB 3aKk0-
Temig ¢ABaKYM 9acT0 CHBAeTh CIYUAMEO Ta AIE JDYTad TepPPETOPiA, Bak'
HAID. BD TOMB cAyuab, Korfa 00A3aTelbCTBO 3aENI0UAETCA BO BpeMs
oyremecrsia. MHOrIa ®e HeAb3q omperBiuTs, Ha Kako# TeppuTopid co-
CTOSA0CH COTJamegie, ecld, HAND., OHO MPOM3OIIO0 B BaroRbs erbsmoil
fopors. Hear3a pykoBOACTBOBATECA 03EAUEHHNMB NP2BAIOMD TAE&e B
¢Iy9a’b 3aka0Tenid o6azarersersa mo nourk mam texerpady. Haxomens,
Bb HSBBCTEHXD CIJYASXD NOLTMHERie cymecTBa 06432TeXbeTBA HPaBHAY

1) Schmid. Herrschatt der Gesetze, 8. 73. —(pas. Phillimore. Private Int. Law,
p- 540.

?) Poelix. Droit int. privé, t. I, p. 223 et ss.— Massé. Droit commercial, t. I.
p. 463 et ss. — Westlake. Private Int. Law, § 201, 202.— Foote. Private International
Jurisprudence, p. 249 ete. —Story. Conflict of Laws, § 280 otc.— Lawrence-Whea-
ton. Commentaire, t. 1L, p, 269.— Dudley-Field. [nternational Code § 602. — Pasquale
Fiore. Diritto internazionale privato, p. 380, § 239 ete. — Lomonawco. Trattato
di diritto civile internazionale, p. 157 e seg.— Lanren t. Droit civil international, ¢, V1I
p. 516 et ss.
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loeus regit actum upexcTaBaAeTeH ABNENT HACHIieND HAID Boiell Loy-
Tparentond. Eeid 3aKI0IA0TD 00A38TEALCTBO NIOLIAHNEE OLHOTO H TOLu
&L TOCYNAPCTBA, WM THL, MNBOUIA OXHO H TO &Ke MOCTOAHHOE MbBero-
RUTCIBCTBO, TO CKOPBE MOKEO HDENNOAORHTH, UTO OHU UNBIH BYL ugy
3aK0HN orevecrsentne 1M lex domieilii.

By noxpsy mpmubrenia saxoma wbera 3anaiodenia o0a3aTeibcrsa
MOEEO IPHBECTU TOAbEO OFHO cO00pameRie, UT0 ITEND CUOCODOND Bre
0043aTeNBCTBO, EAED (OPNAIbELS CTOPOHA TARD M Mareplaibiaf, 6yIvrD
00CYARZATECE IO 33K0HAND OZHOH W TOif ke CIPABK H, eTBTOBATEIBHO,
Pa30xb OyIY1H yeTpaneBH Beh mpoTuBopEuid B CHODH, EOTOPHE LOCTO-
AHEO BOBEEKRI0TD B 0GIACTH Me&LyEADOLHATO YacTHATO 0043aTelbC1Bed-
HATO HpaBa.

3) CoBepmerHo B Apyrows cusicxs paspbmaers Bompocs CaBmEbE.
Ho ero urkrin, Kamroe 06I3aTeABCTBO, M0 ¢BOGH WPEPOLB, TATOTHETH
E5 34KORAMB Toro MbcTa, BH KOTOPOMD OHO EONKEO NOAYIATb HCHOJHE-
gie. Ha oromn ocHOBAHIE TONBKO 3aKOHH MBeTa HCUOIREE:s
o6azarexncrsa (forum contractus) moryrs ompezbiars BSAUVHHA OTHO-
IEHIA Me&1y EOHTPATeBTAME, KPEUTOPOMD B ZeCETOPOM.

Mubuie 10 mMBeTs MHOrO CTOPOHHHKOBD, BB 0COGGHHOCTE BB Iep-
MaHCKo#l opmiudeckod IETeparyph, HO E Hemembe NDOTHBEMEOBD ').
JbiicTBrTeTbHO, ecrh BBCKIA OCHOBAHIA He COLJAIATBCA €O B3TAALOND
Capmmpz. Mozno 1m craBTh coXepBamie XoroBopa BB MCKJII0IATENBETI
3ABHCEMOCTS OTH 3aK0HOBBD MBOTA €r0 ocymecrnreniat Eexm Hamp. gBoe
DYCCERXD 3aRII0OYLIA BB Poccim Z0roBOp®, HCNOIEEHIe KOTOPATO 10.IEBO
nocxbrosars Bb AHTIiE, To moZeMy AyMaTh, UTO OHE MBI BD BUAY.
aBrJIidCKie 32KOEH, & He pyccxie?

Hprwkps, npasopmunét Bapons Bb onpoepienie CaBuRbE, HENB3A HA3BATh

yiauEsms. Baps ropopars o, crbaya Teopim CaBmEbE, Balo NPEANONOKHTS,
9T0 [Ba ramGyprexie Kymma, 3aKiodEBOIe MeaAy 0G0 KOETPaKTt 0 mocraskd

') Bavigny. System des hentigen Romischen Rechts, Bd. VII, S. 246 ff. —Gerber.
System des Dentschen Privatrechts#Lpz. 1870, 10 Aufl., S. 76.--Westlake. Private
Inter. Law, p. 284. Cpue. contra: Wachter im Avchiv fiir civilistische Praxis, Bd. XXV,
8. 42. ff. ~ Thol. Einleitung in das Deutsche Privatrechs, § 83.—Bar. Internationa-
les Privat-und Strafrecht, 8. 282 f. — Lauvent. Droit civil jut., t, I, p. 409.
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MwBCTHRXD TORAPORD Bb OFRHD K3 KRTAHCKAIT NOPTOBD, AKEAGIA NOTARRTL'
KHTARCKHNT 3aKOTAMD, NMB coBepirexAo Hemssforumws! Ho, Baps sadunaers,
qro Bb KATat esponciin 1021eKATD WPRCIAKNIA CBOHXD KOHCYA0BD ).

Jaxbe, IPeAN0IORAND, TTO 06A3ATEALCTBO, TTO COTTAMERIH) CTOPORT,
JOTKHO OHTH HEMOMHCHO MO YACTAWD BB PA3HHXD Tocylapersasxs. Toria,
HA OCHOBANIE IPaBUIa, BHeTaBIfeMaro CabHHBM, KB 06A3QTOIRCTBY
Oyayrs UpEMBHCHH 3aROHH BCBXB OTHXH TOCYAAPCTBD; RO OHH MOTYTH
NpOTUBOPBINT TPYTB APYTY M TOIBEO HOBIEKYTD KD ¢IOPAXB, BwHCTO
1010 YT06H c0zbHcTBOBATS BEACHERIM JBHCTBATENbHOM BOIM KOHTpATER-
10, Io reopim CaBuBEBM cIBAyeTH: CKOIBKO PA3ANIEHND WBCTD HCmOT-
HeHld, CTOJBEO &e DABIATHHXD 3AKOROIATETBCTBB, KOTOPHA JOIKEH M0-
JyuETh OpaMbEEHie KB OZHOMY H TONY &e 00A38TeIBCTBY.

Hbrb TugRKe BEEAKOrO 0CHOBAHIA REXOIUTH Bb HTOMB BOIpOCH H3B
TOTO DPeAIOIOERHIA, IT0 Gy T0 EORTPATEHTH, 3aKT0UAA LOTOBOPS, 100po-
BOJBHO COTIACUIRCH NOXYABATCA 3aK0HAMS WheTa ero menoxmenis. Takoro
,»L0GPOBOIBEATO NONUWHERIA“, KakD 310 ryuaers Canmmsu, BH IBitcrBA-
TeJbEOCTE JacT0 He OHBAeTH, M CTOPOHR 06 A3 aEH NOLIMEATHCH, BB
Goapmel maw MeEbme# cremeEw, 3ak0HAMB To#t wBerHOCTH, BB KOTODOl
JOJEHO MPOECXOXATH HCIOAHEHIe 00A3aTEIBCTRA.

CaBmEBE, 09eBHAHO, cMBIIEBAETD XBA COBEDIIEBHO PABTHYHATO POXA
DOHATIA: GOPMY HAM 06Pa3b HEIONREHIA H camoe 06 A3aTOXb-
¢7B0. IIOpARoKD I CmOCOOD MCMOAHEHIA 0643aTeAbcTBA NBHCTBATONEHO
3aBHCATS OTH 3aKOHORD Toil ¢TPAaEH, TIB ZoA&E0 mwBrh MECTO HCIOJHE-
Hi4, HAa@p. POLD MOHETH. Eo'ropoﬁ\ltomm OHTh DDOW3BEEHA YIIaTa,
whpa & Bbeb npegmeross H 1. u. Ho H3B 9TOTO HE cABEYeTH, TTOGD 064-
3aTeABCTBO WO CYMECTBY 00CYATANOCH IO 3AK0HAMD MBeTa €T0 HCIOTHeHid.

4) B nocrbrEee Bpema mpio6pbia MEOTO IPHBEPEEHIEBS, B 0C0-
GemHOCTR Bb repMaEcKodf amTepaTyph, Teopid, corzacmo oropod lex
domicilii xe6mropa Zoamend omperBaars co;:epg:a.uie 0643265~
¢TBa Ha TOMTB OCHOBaEiA, 4TO XBiCTBIA 3TOTO HMEHHO inma. COCT2BIANTD
BCIO CYTH 06A34TeNBCTBA H UTO IO 3AROEH HAJLIyIMAMB 06Pa3oMs 00es-
1eYHBAITS HCIMOJHEH® J0T0BoPa. Ecim 00432TexbcTBO JBYCTOPOHHES, TO

1) Bar. Internationales Privatrecht (Holtzendorf's Rechtsencyclopadie, 8. 695).
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JONBHH OHTH UPEHATH BD PYEOBOICTBO 3AKOHN MWBCTORATEILETBA 0G0KY'D
KOHTPATEHTOBE.

Mubuie sro passmsaers DBaps u sammmairs Bexreps, Teus,
Port, Bekkeps u mnorie gpyrie ). Ojfgakxo @ IPOTHBD REO MORHO HpH-
BecTd Bo3pakeris, Bo-IepBHYD, eCAH KaKL0e 00A3ATEALCTR0 RecoMnbano
110 MPEENMYIECTBY CBA3RHO €5 IHYHOCTHI0 JOABHAKA, TO BCE-TAKE HeTb3d
#ybTE B BELY TOJBKO €r0 OLHOI0 M COBEPNEHHO HLOOPAPOBATH LpeIH-
TOpa B T0 BOXW: HACKOABKO HEOOXOZMMD OXEHD, HACTONBKO e M Apy-
roii. Bo-BTOPHXD, ecIm, KAKD I0KEA3HBAETD CAMB &e Daps, TakD TPyIHO
ompexBaurs 3aK0Es MBCIOERTENLCTBA Bh BONPOCH 0 IMUBHXD X BEU[RHXD
IpaBaxd, 10 EEYEEI 3a]a1s 6yZerd Jerde pasphmesa, ecam pBys miers
0 mpaBaxDd 0648aTeabcTBeRBNXD? Kakmws .o6pasowd mpumbHenie 3akoEa
TOCTOAHEATO MBCTORATENBCTRY, 0Ka3HBAeTCA YIOOEHMD 1B 1ec006pasERND
BB mocabpEens cayuad, m HeNPETOXEHMD BD NEPBHXD ABYXH?

§ 79. Vrazaneme HaMu cymecTBeHEHe HeZOCTATEH TIABEEXD Teopil,
OTHOCAMEXCA KD NpEMBEERI 3aK0HOBD Kb MERAYHADONHHND TACTHHMD
00433 TeNLCTBEHAHYD OTHOMEHIAMS, YOLEIaTh, UT0 UPA pasphmenis
BONPOCOBD, BOBHMEAOIIEXD U35 ITOTO UPEMBHERIA, HeAb3A PYKOBOACTBO-
BaTh¢A MCKINTMTENBHO KaBOE 1m60 ofHON W3® BEXB, I MH NOJaraeMd,
qro EbTS BO3MOEHOCTH HallTm Kakoll 1260 OLUED BKOHD, HA OCHOBAHIN
EoToparo paspbmmimes Gu Beh atm Bompock. OOmif mpmANEDD, KOTO-
PHE ¥H 3am@maedb, 3aEI0UALTCA BD NpEMBEERIE KD 0043aTEXbCTBAMD
Pa3IBUEEXD 3AE0HOBD, CMOTPA O TOMY, Kak0¥ B3 EEXD HMBAN HIK HOTIK
mybTs BB BEIY KOHTpareETH. Heo6X0,[EMO DOMHETH HOSHAUGHIE CYIa,
06ey&JanIATo CUOPEOe 06A32TeAbEIBO: €0 33192 BHACHETD JBicTBE-
TeILEYI0 BOIK CTOPORD. EcIm Bb J0roBoph ykasaEe ompeXBimTelsso,
KaEIMD 3aK0HOND OHB DPYKO0BOACTBOBANMCH, TO 3TH 3aKOHH ¥ IOIKEM I0-
Iyenth npmwbmenie. Bp cayuak commbEia, cyLs 0643amb HA OCHOBAHIA
KOHEDPETHHLD (hadT0BD B 06CTOATENACTBD, CYIeCTBOBABMAXD IPH 3AKJII0-

') Bar. Internationales Privat-und Strafrecht, S. 238.—Thél Einleitung in das
Dentsche Privatrecht, § 85. — Roth. System- des Deutschen Privatrechts, Bd. I, § 51,
8. 297.— Bekker. Ueber die Couponsprocesse der Qesterreichischen Eisenbahngesellschaf-
ten und die internationalen Schuldverschreibungen. Weimar 1881. Cw. Bar (Holtzen-
dorf ’s\‘Rechtsencyclopﬁdie, 5. 694).
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"enHilt JOrOBopR, COCTABMTL YObaaenie o xLitersmreasuofl soad croponn.
Hu 81 KeEOND ¢Tyda’ ¢y 1 He JONRCHD HeX0IUTL U3D Kakoil Ju00 upes-
BaTOd TeOpiM WIM aupiopHare Haaia. Ob He TOMReHD WpuMBHATL o
710 GH o Hit ¢tado lex loci contractus wan lex domicilii reduTopa B up.
O#T 004330 MOCTOANAO TOMANTL CBOE NA3HAUCHie: BHICHUTL BOJW €T0-
POED U HOIBeCTH ee HoxL Abiernie Toro 3awona, KOTOPHi KONTpAreHTH
Abitersireasuo mabau B BULY LM J0XkHH ORan uwbro BB BUAy. Pas-
JUYRHA &Ko TEOPin OTHOCHTEAbEO ompenbBAemiA cyurecTBa 00A3aTEABCTBI
¥OryTH RMBTH TOALKO 3HadeHie MocOOLN KT BHACHER 0 COMBRTENbHOH BOXE.

Taws BaOp., eCAE KOHTPATGRTH O]HOH HALIOHAJIBHOCTE M H¥BIOTH
oGimee MBCTOKATEALETBO, TO UPH OTCYTCTBIA Cb UX'h CTOPOBH OLUPexBIenia,
KAKAND 32KOHON'S OHY DPYEOBOLCTBOBAIMCH, Gy L0M:EeHD NpUNBEUTH 3a-
EOHD HalioHalpEHH mam lex domicilii. Eeam m aTux's NPHSEAKOBD BOJM
BETH BaJ@L0, TOTZA HEOOXOLHMO 0THATh HPeLUOuTeHie 3akoBy whera 3a-
wovesia cxbakm (lex loci contractus), moromy uro B atowd ciysah
MOEEO IpPEXUONOZKMUTS, ITO CTOPORH XOTBAM HMDB DYKOBOACTBOBATHCA ).

Bt BHAY cEa3aHAar0, Helb3d He ReAaTh, IT00D KOHTPAPEHTH cawl
ouperbislm BB 3aKA0YeHEOMB JIOTOBOPE TOTH 3aKO0EB, KOTODHi 0RM
uyban BB BHAY.

Cr. 10 zrarsasckaro I'pamz. Vaosk. orgacra coorbreTByers 9TOMY
Bosspbrin. OBa raacETs: ,cymectso n pbiicreie 06a3aTeascTss onper’-
JAKTeH 3aKOHAME MBeTa COBEPINGHiA, F ecIH MHOCTPAHEHE KQHTDATGETH
ofgolf Balim, TO UXD HANIOHANBHHME 3aK0HaMd. Bo BeAKOMT ciyIaB
coXpaRfercd MpaBo XOEABHBATH NPOTHBEOe HamBpemie“.

Sarbys, TOBATHO camo co6olf, YT0 HEKaKOH YA He IPAMETH KD Pas-
eMOTpBEil W Be JONYCTHTD KB HCHOAHEHI0 06A3aTelbeTBA, IPOTHBHHA
whCTROMY 06ImecTBeRRONY IOPANEY EIN Ge3EDABCTBEHRHA. BB sT0MB 0T-
HOWIeRiH 3aK0HH MBeTa cyxeSEaro pasbmpatemscrsa (leges fori) Beerza
auBI0TD Ge3yca0BHO 06A3aTeIBHYH 6ENY XIA CyIa.

§ 80. Mznomesnns o6mia coo6pamenia XOIKAK ¢IyEATH PYEOBOL -
CTBOMD H IPH TONKOBAEIM BCEXD PA3IZYHHXD, IO CBOEMB HCTOYHEEAMD,
H cHefiaJbEHNXB 06A3aTeIbCTBeHANXS OTHOMeH i, KoTO-
" 1) Cpas. Laurent. Droit civil int., t. VIL, p. 516.
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PHA, TPH COBDENEHHON'D PABBITIM TACTHHX'D MK IYHAPOIRHXS 000pOTOBS,
ENBOTH OrpOMIOe NPAKTAYECKO: 3HATCHIe.

V3% ragnxd orXLIBABND BHIOBD 00A3XTEIBCTBD MH JEQKEND Ha
cxbayonin

1) O6usareascTBa, BHTeKaIiA ex voluntate T. e. m3® wpHiAYe-
ekixs pbilerniii (o6asateascTsa BB TheoMd cupcxb), 06cyRIALTEA o
BHIIEUPABEICHHHND OGUMND HPABHILN.

2) OGasarexncrBa eX ve venientes. Tars masuBanTes
0043a7616CTBA, ABIAWILIACT HPITETeCEANA T0cTBIeTBI AN 0mpe B IeHANND
xbifersiit. OBx ompelbanTed Do 3aKOHAMD CTPAHH, 0T KEOTOPHXD 3aBH-
¢fT'b TPABOBEL OTHOWIERIA, ABIANULIACA OCHOBARIeND 06431 166TBE, TakDb
Hamp. 06432TeJbCTBA, CBA3ABHHA ¢b HPaBOMD COGCTBEHHOCTH HA HEIBH-
&uMoe mNymectBo (Ramp. condominium), MOZUAHANTCS 3AKOEAND ¥hera
BAXORJEHIA HT0T0 HMYIIEETBA; 0643aTeABCTBY, CBABAHEHA b CeMOHHHMND
apaBons (Ramp. 06A32HHOCTD OTLA JATH cOAEPRAHie XBT AMD), 0GCYRIAN0TeH
00 3aK0HAMB, oNpeXBIA0IUND ceMeiiHEA IPABA.

3) Obligationes ex delicto. Mo mabrin EBROTOPRYD 1A-
carenelf, oHE JNOXRRH omperbiarbed sakomaMm MBera cyzebmaro pasu-
parexscrsa (leges fori)'). Ho upess a0 oTBBTURESD cTaHOBHTCA BB 34-
BECEMOCTH 0TH ITPOM3BONA HCTLA, KOTOPHE MOKETH BO30YIHTH ABro BB
T0ff MIE APyroii eTpamh B MOABEPTHYTH BUHOBHATO TAKAMD MOCKBICTBIAND,
BHTEKAUPMS H35 MBCTAHXD 3aK0HOBD, KOTOPHA OHD HE MOI'B HPeiBH-
ABTE, coBepmas MPOCTYHOED MAZ mpecrymienie. Haup Ramered, 9o Bed-
K0e NDaBoEApymeHie Taxb THeEO ¢BA3aHO ¢b MBeroms, rab oHO coBep-
WeHo, UT0 0fcyEJeRie KakD IPABOHADYMEHIA, TakD M BHTEKAWIIAIO A3D
HeT0 0043aTe1b0TBA, O CUPaBeIIMBOCTE LONEHO COTNACOBATHCA Cb 3AEO0-
HayH 5T0r0 MeTa, T. €. KB 0043aTABCTBAMD, BOSHEKAIOIMMD A3 IIPABO-
Hapymeniff, exbxyers mpawbamte lex loei actus ¢b mawBuemiamu, Ko-
TOPHA BHTEEAWTS ex lege fori *).

) Savigny. System, Bd. VI, 8. 278. — Wi chter im Archiv fir civil. Praxis
Bd. XXV, §. 889.— 8 chwid. Herrschaft der Gesetze, S. 75.

) Bar. Internationales Privatrecht (Holtzendorf's Rechtsencyclopadie S
700). — Asser. Internationales Privatrecht, S. 50. —Lauvent. Droit civil inter-
national, t. VII, p. 26, § 12 et ss.
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Heodkouxo yrasath eie Ha cabiymiiie BOUPOCH 00A3aTEbrTieH-
HAFO HPUBY, YaeTO BOMUKAIOIMLIC Ha UPAKTHRD 8 phiastHe pasxutiqo.

a) Jasgoctn. Ha ocmoBasin Kakoro aakous A0LKHA ompefth-
JAThe ZABHOCTD, Ipekpaliwtas Xhicrsie nannaro obasarenernal H-
KOTODHE UHCATEXH HOJquAiort Jasuoers lex fori'); o Torda xbifersu-
TEILHOCTD 00:73aTCAbCTBA 3aBHCEAA OBl 0TH caydaitHare whera BImHHiA
reka. ITo mwbmio Dapa, mereuenmie gasmocTraro cpora oupexbisercd no
3ak0HAND NBeTORUTeAbCTBA Je0uTopa ). MM upHBesu BHUTE 0CHOBAHIA.
IO KOTOPHMD BooOINe He MOMeMD JOUycTaTh HpuybHeHie &' 06A3ATCXL-
CTBAMD 3TEXD 3AKOHOBD.

Ilo mameyy mabmio, pbmaloimee sHagemie u 3xbehr mpAEAKIERATD
AcHO BHPAKERHOE BOXL KOHMTPATEHTOBD: UPH OTCYTCTBIE e NOEA3u-
Te1b¢TBD HAMBDEHIA CTOPOED, BAXO LPeAWOJNOXATDH, 9T0 08B mybim B
BENY 3akoEb whera 3araodenia xorosopa (lex loci contractus).

Bo sTomb chbicxb paspbmaers Bonmpocs er. 708 pycckaro YeraBa TpaRIaH-
CRaro Cygompou3pojCcTBa. 3,&%05 CEA3aHO: ,,,ILOPOBOPH, SAKIOICHABIC 32 [PaHBICK.
10 EHOCTPAHHHME 3aK0HANG, He TEpAlTH CBoel caIH Bb Poccim mo meTevenin 3en-
CKOM JNaBHOCTH, €CIH [0 33KOHAMB TOLO TOCYAADCTBA, A5 OHE COBEDUIEHE, yeTa-
HOBAseTCA Gorbe MpPONOMMAATENbHAS KABEOCTH .

B% caysat commbRiA, 3akoHH 3TH JOMKEH OHThL foBeXemH o cBBIBRiA cyla
N yAocTOBBPEHE IPesd MOCPENCTBO MEAMCTEPCTBA HHOCTPABRHXS 1bxb (c1. 709),

b) Boupocs 0 TOML, OTHOCZTCA 1M JAHHOS 0GASATENBCTBO KB TOP-
rOBOMY HIH 0GMerpaXLaHCKOMY IPaBY, MOKeTH OHTH pasph-
MeED CYLOMD, DPA3CMATPEBAKINEND XBI0, T0IbEO Ha 0CEOBARIA M BeT-
HHXD 3ak0H0B%D (leges fori).

¢) Kaxomp 3axomays oupe,mme'rcﬁ 0TBBTCTBEHHOCTH CYXO-
X0846B %5, WIEHOBS TOPIOBHXD KOMDABi# LIE BOOGMI® X0376BDH (HATpO-
nom) 33 ,n;'hizic'rnm IEANEPOBD, DPEEAINARORS, XOBBPERHHXD IAND U
7. 0.%—Bompoch 37015 pasphimaeTcd 0OGHEROBEREO BB TOMB CMHCIB, 1TO

1) Wachter im Archiv fir civil Praxis, Bd. XXV, 8. 412.— Foote. Private
International Jurisprudence, p. 420.—Phillimore Private Int. Law, p. 614,
§ 802. — Westlake. Private Int. La,w. § 228, — Laurent. Droit civil internatio-
nal, t. VIL, p. 255 et ss.

") Bar. Internationales Privat-und Strafrecht, 8. 287 ff. —Savigny. System,
Bd. VI, 8, 278 fi. — Asser. Internationales Privatrecht, §. 47.
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BOKOHD MBCTORMTEIbCTB (HALIOEABEKIT) ¢ YAOXO3AMHA HIN
BooGie XO3MHHA M 33KOHD MBCTOHAXOMZEHIA TIABHATO
ynpan'ﬂeuiﬂ KOMIAH 1M ouperBILnTD OTBBTCTBERROCTD JALD, LbieTy-
WIKD 0TD UXT UMeHW I [0 MXB YIOIHOMOUID '),

d) K1 abrans 0 cTOAEHOBEHIA ¢y 10 BD OpEwBEANTC 00MiA Ha-
yada, YEABANHESA BHITe, OTHOCUTeIbHO obligationes ex delicto, T. ¢. BB
vAydwb CTOTKHOBERIM B TePPITOPIATBREND BOXAXD WPULHIECKid MocHbI-
¢TBIfA, OTCI0a mpomeTekAMmiA, omperbigmnres corzacEo lex loci actus.
Ho ecau ¢roaxEoBeRie IPOR30MI0 BB OTEPHTOND HOPSB, TO CTOPOHE JOLKAH
BofiTH BB CIBIKY MeBXY co6om, 9T00K YEQ3aTh CYAD, KOMIETEHTHHI
nan pasbopa xbia 2).

e) 51a 00b aBapifX D H, BB UACTHOCTH, 00 OTBBTCTBEREOCTII
CTPAXOBHXD KoWUaHilf 3a YOHTRE, IpEYAEEEEHe aBapiell, paspbmaiotcs,
COTMACEO mpakTuRB, Ha OCEOBAEIM 3aKOHOBB ubera HasHAueHid
eyLua ).

f) OrgocuTenbHO Bekceleldl, AHIM0-aMEPHRAHCKAL HPAKTUKA Gesy-
I0BEO NPEePEABACTCA HayaZa: locus regit actum, mpuwbuag ero He
©01bk0 KD dopy, B0 H JeIoBiAMD BHyTpeEHe CHIH BexcelbHAr0 00f-
saTexbcTBa ‘). Bo (panmyscrod, nraingrckol, Geabrifcroll  repuanckol
cyreGRoif uparTHRE 0643aTebeTBA MO BeEceIAND OGCYHIAOTCA Ha 0CHO-
sagiu legis domicilii Bewcenenarens ®).

') Bar. Internationales Privatrecht (Holtzendorf’s Rechtsencyclopadie, 8. 698). -
Asser. Internationales Privatrecht, S. 106.

%) Phillimore. Private Int. Law, § 815, p. 625 etc.— Dudley Pield. Inter-
national Code §§ 379 — 383, § 701.

%) Phillimore. loc. cit., § 827, p. 637 etc. —Lowndes. The Law of general
average, London, 3 ed. 1878.—Dudley Field, Int. Code §§ 384—401.—Asser Intern.
Privatrecht, 8. 127 £

‘) Phillimore. loc. cit. § 837, p. 652 ete.— Westlake. Private Int, Law, § 213
etc.; Story. Conflict of Laws, p. 817, 347 etc. — Foote. Private International Juris-
prudence, p. 349 ete.

§) Brocher, Etude sar lu lettre de change dans ses rapports avee le droit
international privé. (Revue de droit internmational, t. VI, 1874, p. 5 et ss.).— Vidari.
La lettera di cambio. Studiojcritico i legislazione;comparata. Firenze 1869, — Esperson.
Diritto cambiarv internazionale, Firenze 1870.—Massé. Droit commercial, t. I, § 544
et ss. — (pas. B3 ocofenmocTs Borchardt. Vollstindige Sammlung der geltenden Wech-
sel- und Handelsgesetze aller Léinder. Berlin 1871.
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Bupoaexs, repuanckoe SaKoHOZATEARCTBO Kpafine HemocAoBATEIsHO HpORN-
aurb oto navaze. Bo cr. 84 repwanckare Bexe. yer. ompepbacto, uto ecan ann-
¢rpanens He xhecnocofens mo CBOMMT BAKOHAND, Ho MPH3HAETCA AliecmocoGHENT
flu PEPMANCKENNY IPABY, TO BEKCEIH, BHIANHNE AWD BB Hpexbaaxs Tepnavia, m-
auraiores Lhiicrsureauunn. Crhgovareanio, repMARCKIN 33K0RT He JONYCEALTT
upawbnenis legis domicilii 5 BroCTPARNANTD, KOTOPLIE 06MBAKYFCH BeKCRTAMA Bh
T'epwanin. HanpoTnh, Bb OTHOUIENIR PepMARCKAXD MOJAGRHNKXS, BHIABNEXD
BekceTs 34 IDAHANEH, TepMaHCKIH YeTash TPeLNMCHBAETD DYKOBOZCTBOBATLCH
TePMARCKAND 3AKOHOND, TAKD ITO HROCTpAHEUh Bb I'epanmin MocTaBIeRs, Bb pas-
CNATPHBAENOND OTHOWIERIE, BD XyAUee MOXOCHie, HCHCNE TepMANEND HA HYiKOi
TeppaTOpid.

Mu ropopuim y&e BHme, 9T0 xbecnocoCEocrd Kb BHIATB Bekceeii
IOJAHY ONPeXBAATHCA HOKINIMTNBHO HALI0HAJBH HMA 30KOHAME , 6e35b
pasiudid MexELY TY3eMHHME IORJABHHME ¥ WHOCTPAHUAMH. YiKe BHe
ORJI0 OOMAHYTO, YTO HOBEE MPOEKTH TOAIIHACKATO BEKCEABHATO YCTaBA
(§ 2) caMEMB KaTEropUIeCEEMD 00pa3oud BHPAKAETD 3T0 TPABHIO.

X. HpaBo HCEa.

§ 81. TocyraperBa — TIeHN MeEIYEAPOJHEATO O0GITEAIA — LOJKEH
00e3neuRTh He TONBRO HPHSHaHie 3aKOBEO-IPiOGPBTEHHHXD HpaBb, HO
DABHHMD 00pasow’s OXpaBsTh HXD cyXokd. IlpaBo HCEa ROAEEO OHTH
OIUEAKOB0S JIA TY3eMHHX'D NOXZAHBHXD @ HHOCTDAHNEBS, HOMEMO JaiKe
0CO0eHEATO0 MEEIYHAPOJHATO COTJAIIEHIA.

910 ofmee OpaBEI0 Ee HAXOJETH LOIHATO IPAWBHeHIA TOIBKO BO
Opasnin. PpaBmysckie opuctH, Kakp Texnoronés u Depo-diupo, yrasu-
Bal0TB, UTO (pREIY3ckie CYLH CyMECTBYOTH, JA4 TOT0 ITOCH OXPaHATD
¢IOPEHA IpaBa (pammysoss (pour rendre justice aux Frangais), mo me
MHOCTPAHLEBD, ¥, KAED J0BOXD UPOTHRD JOUYMeHid BYNHAHIA WHOCTDAH-
geMs BO (PAHNY3cEOMD cyAD HCEA DPOTEBD RAOCTPAEN3, UNPABOLATE
npasmao: actor forum rei sequitur ).

) Massé. Droit commercial, t. I p. 565 — Féraud-Giraud. De la compétence
des tribunaux frangais pour connaitre des contestations entre. étrangers. (Revue du
droit international privé, t. VII, 1880, p. 187 et s3.) —Demangeat. De la compé-
tence des tribunanx franais dans les contestations entre étrangers. (Revue du droit
int. privé, t. 1V, 1877, p. 109 et ss., —Laarent. Droit civil international, t. 1V
p- 48 ef ss.
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PykoBogeTBYdch HTUMD BATAALOND, Ppanuysckad cyAe0HAR MpAKTHRa
“TAPALTCA TOYHO ONpeXBIAT T HCK IO YUTEJIbHHE CIyIaH, KOria
*yAb (panuysekill momers pasbmpars ybaa xewpy mEocrpasmamd. Coga
WTHOCATCA HCKM MEOCTPAHIEBS 0 Upanh coGCTBEHHOCTR HA HeIBRAREMOCTH,
naxoxmmyea Bb mpexbaaxd Qpamuysckodl TeppETOPIM, TAKD KaKD M0
0Gmexy NpABENY HeIBEAEMAA cOOCTBEHROCTS MOXYMEAeTCA 3aKOHY MBera
e HOXORJEHIT M, ¢B JPyroli cTOpOHH, HEOCTDAHUH, BIaxblimie Tagoi
¢06CTBeHEOCTI0, CIATAIOTCA OTUACTH (PPARIYSCKEME MOZJABEHME (Sujets
mixtes quant aux propriétés), m 3aThus, HCKE T3 ZOTOBODPOB, 3AKIN-
UeERHXD MeRI] UNOCTPAHIAME Ha (pamENysckoll TeppPETODIE, cOTAacHo
npasray: locus regit actum, npmwbEenEoMy Be TOIBEO KB 006pALOBON
¢TOpoEB cfﬁasa'relmc'raa, HO E Kb CAMONy ero cyurecrsy, — Ho measss
ge 3awBTATH, UTO n'lmowopue'd)paanyacnie IOPHECTH JO0UYCKAW0TH CTOAbKO
ACKII0TeHiE ¥3D MpUBeJeHAaT0 o6mMare NOJOReHid, wTo wocabxmee cTa-
EOBATCA BeChMa MATEEMS ).

Ho BHmenpuBejeERHA HeMHOTIA HCKNIOUeHIA BACTOABKO HE TBEPXO
JCTAHOBAINCH HA OPAKTHKB, 9ro GHBAIM ¢IyYal, Korga (pammysckic
CyAH OTKA3HBAINCH OTD pascMoTpbEid ABIDB, X0rd OHH BIOIEE NoX-
XOZABIA O[> JEA3AHHHA HEKIHTeHd.

Mogo6eni caysafi nponsomenss B 1873 1., 00 MOBOLY HCKa OJHOTO NyTelmie-
CrBeHEHKA, KoTopmit B3axb Bb Ilapmxt, ma Cieepmof cTaEmiE, GEIETH DpAMOFO
coomenia B JoATOED AIA cebd H 414 CBOEro 6arama, HO, MPEGHED BB JOHRNOHD,
J3HaXD, 470 Garaxd HA DyTE 3aTepancd. Io Ecky maccaxmpa, (pamMyscroe He-
2B3H0-0pOKHOe 0GUIECTRO BOSHALPAJEAO 33 3Ty IOTEPH, HO BB CBOKO 09epelb
IpefBABEAO BCKD Kb NEPBOMY AHTNilCKOMY Kedb3HO-TODOKHOMY 06mEcTBY, KOTO-
poxy Garams OHIH mepefamh Bb HCOPABHOCTE. JT0 00mECTBO HATa10 X510 Co BTO-
PHND QHITIHCKENT e 00UiecTBOND, B TAKD Kakd WECTOMD 3akM0deHid 0043aTeNb-
C¢TB2 MEENY NACCAMEDOND H STHMH TpeMd OGIECTBAMH OTHOCHTENBEO NEPEBO3KE
faraxa 6Haa GpaHNy3cKad TEPPHTODPiL, TO MEPBOE AHIIilicKoe OGMECTBO BIHHMIO
Bexs mpoTEBD Broporo B lapmxk. Ho dpammysekift cyns 06p4BEIB, 9T0 0HB Be
KOMNeTeRTeHD Pa3cMATPEBATH 370 IBA0, HGO CTOPOHAME ABIANECH HEOCTDAEEHA
KOMIaHiR ).

') Asser. Rapport fait 3 I'nstitut de droit international. (Revue du droit inter-
national, t. VI, 1875, p. 367, § 3).

?) Demangeat. loc. cit. ~ Cn. Takme Revue du droit int. privé, t. IX, 1882, p.
288 ‘et ss.
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ABTIO-aMePURARCKAN cYACGHAA NPAKTHEY, KOTOPAA, Kakb u3sberao,
randosbe noerbEOBATENBNO IPOBOIUTH BT YACTHOND MEEIYHAPOLHEOMD
ipanb TEPPUTOPIANBENI UDHELAND, cMOTPUTD JEGepaibEBe Ea IpaBo
nekd, OpUBAJICRAINCC MOOCTPAHUANT, BeEeAd (PPARIY3CEAA IUPAKTHE::
i ABrAiiickie, DA aMepUKARCKie ¢yAH HMKOLAA He OTKA3HBARTCA OTD
pa3cHoTPBAIA HCKOBD, TOALKO MOTOMY YTO ORM BUMNOHH HIOCTPAHUAMA ‘).
Tome caxoe HAJO CKa3aTh 00T eBPOMGHCKUXT KOHTUHEHTAABHHXD TOCY-
JAPCTBAXD, KOTOPHA Beh, kpowd Opanuin, Tpus3Ran0TH, 9T B OTHOUIEEIE
upaBa B cyIeGEYH 3alIATY HAUIOHAIBEOCTL CTOPOND Ee mMBeTh HEKa-
1£0T0 3HATeHiA °).

Ragnys &e 00pasoNd cyih MOEETD ONpeXBIETH cBoe HpaBO Kb Pas-
cu0TpBRIl0 JaBHATO XBIa, BO3OYRIEEHATO HHOCTPAHLEMD, ¥ KARAME IPO-
leccyadbEHMA 3aK0HAMA OED JOIXEHD DYEOBOICTBOBATHCA)

He nozzemnrs commbrin, yro samimk cyip mwBers mpaso cao-
¢T0ATeNbHO PHIIATH BONPOCH 0 KOMIETEHNIM UI¥ HOfeyAHOcTH ce6 mam-
Haro 1bra. Bv 3T0MD OTHOWeRIE CyAD 00A33HD pPYEOROACTBOBATHGA
T0JbE0 WECTHHMD 3akoHoMB. Ho ecam cyip MoEeTs NPHEATH Kb Das-
cMoTpbEild Ea®ioe 1BX0, BH EOTOpOMD 3aMBIAHH HEOCTPAEUH, B He
IONECHD OTEASHBATH OMD B CyLeCHOH 3allETh, TO 0TCHAA Fe cIBIyeTs,
9100 D MOT'B ¥ JONEeHD GHID TPEBATH KD pazcMoTpbaio Beb phmu-
TEIBHO HCKM, €My LpelBABICEEHE, OTHOCAMiecd KB MeEXYHEADOLEOMY
zacTHOMY mpaBy. JOMEEO NOCTABHTH, EAKD 00mee IPaBEIO0, ITO CHOPHOS
IPaBO MOJCYLHO CYLY TOTO TOCYAAPETBA, 3AKOHAND KOTOPATO HOLIGEATH
IO CBOEMy cyuwiecTBy. Ha 5ToND OcHOBaHIE 0OM[if Hauaza MeEIYHADOA-
HATO UACTHATO IPaBA, HRNOKEHHHA BHIUS, TOIELHH CIYEATH HeoO6XofH-
MHMD Tocofiews XX ypasywbmid B mpumbmesis ED moxeyAmocTH XBIDL
M6y WEOCTDAHEEMEA TOZJAHEHYE TeDPPHTOPIaJbEHXD SaK0OHOBD.

Yro kacaeTea MOpAZEA H (opyb cyLe6EATO Pa3CEpATeNLCTBA, TO Bb
OpEBNANS OHE 3aBHCATD 0TB MBCTEHXD 3aKOHOB®.

1) Phillimore. Private Int, Law, § 895, p. 701 ete. — Westlake, Private Int.
Law, p. 203 — 211; p. 320 etc. — Story. Conflict of Laws, p. 540 ete.

) Asser. Rapport fait a I'Institut, p. 8369 et ss.—Idem. Inter. Privatrecht,
§. 79 f.— Lomonaco. Trattato di diritto civile internazionale, p. 209 e seg.— Laurent.
Droit eivil int., t. TV, p. 136 et ss.
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Takb Haup. PopHA MCKOBWXD Ipoureniil, cyZeCHHI NOULIREH, ¢poKE
o6®aI0BAHIA A T. U, OUpeABIAOTEA BB KARIOMD TOCYAAPETBD eBOmNMT
JETABOND TPARJIHCKAT0 CyAOMPOHIBOLCTBA.

Ho ne wBerEuMn 3akonaMy onperbiioTea Beb HAYATA MATEDPHAIH-
HATO 1[PaBA, KOTOPHA JONKEH mOAyIdTh Npubaenie 8 mporeceh. xben
Y4B OATH 00A32HD NPEENMATH BB PYKOBOJCTBO NDHENENH Me:kIysa-
POZHATO TACTHALO NPABA.

Takb HADP. BECHMA CYMECTBEHHHI INpPoLeccyaibHHE BONPOCH: Ha-
¢KOJbKO BOOGME JAHHOE JWNO-HEOCTPAEEND EMEeTH IPaBO CAMOCTOATENBEO
IbiicTBoBaTh BB CYXB, ABIATHCA BB KadecrBh merma uam oTBBTUEKA,
pasphmaerca 3aKOEOWB, OmperbifMuMD ero xbecmoco6mocTs BooGme,
T. ¢ HANIOBAZLHHMND 3AKOHOND.

BoxbmurcTBO 33K0HOAATEALCTBD TAKD B Paspbliaers dT0OTH BONPOCH,
H0 Ho BCB DpOBOZATH JEasaHHOe Havalo NOcIBRoBaTeNbH0. Takd, BB
repuanckoMs Yer. rp. ¢yL. (§ H1), Kamgoe IEIO CTATAETCA HACTOABKO
IBecmoco6HHYE BB mpoleced, HACKONBEO MOEOTH 0CABHBATECA JTOTOBO-
pand. J{14 Juns HOPAIATCEEXD 9Ta ABecI0co0HOCTD ompeAbadeTcd mXb
0TeYeCTBEHHHND 33KOHOMB; BB OTHOMEHIN ®e (H3ETCCKAX'D XHID NOCTA-
HOBJIGRO, YTO MEOCTPAHeN'S TPE3HAeTCA CHOCOCENMS XIbilcTBOBATH BB ey,
X0Td 6H M0 OTETECTBEHHHMT 3AEOHOMB § Hero TAROH cmocodHocTa He
GHN0, eCIE TONBEO 5Ta CHOCOCHOCTS NPHHAXICKETH €My W0 3aKOHAND
MBCTHRNT.

Eeam sooSme opomsBofeTso IbIa, KACAOMAT0CA HEOCTPAEERXD ML~
JaEHEHX'D, TOZYMEACTCd MBCTERMD BaKOHOMB, To a fortiori 1oi®Em mo-
JysETh OpEMbBHeRie KB EEMB T5 DOCTAEOBIEHIA MBCTHHXS 34KOHOBD,
EOTOPHA WPAMO W HCKIOYUTENBHO OTHOCATCA KD HEMB, KAED KB CTOPO-
HAND BH Hpomeced. -

Taxoso mamp. TpeGoBamie 0T HHOCTAHNEBS, BINEANMEXB HCED,
TpeBAPHTEILEATO ero oGesmegenia — cautio judicatum solvi.
Tab coxpammmack eme 9Ta (OPMATEHOCTE, TAWB CJAD OCHSARD 68
HCHONRATD.

Ho Boo6uie * TpeGoBamie aTo Kpaifme HecupaBejIaB0 H HATBMD
6 ompanjmmaercd. OHO HapymaeTs CYAeOEYH DABHONDRBHOCTh MEAAY
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TY3eMHHMH HOJJAHAKME ¥ MHOCTDABHHME; YCTPaHeHie X0 6F0 HACKOIbKO
ie ¢xBbaato OH 1mOX0oXeRie HePBHXD HeoGe3NeUeHEHMD N0 OTHOMEHIH KD
uHOcTpaBUaND. [[Ba0 BB TOMD, UTO OGesmedeHie HCKA WPH ero LHperd-
ABICHIM, KakD 0OWad akoHEad MBpa, BCerja BO3MOKHO H GYAeTD Xo-
N[yIeRo, eCIH TOABKO BHSHBAETCA HEOOXOAUMOCTO, KTO GH HE OHIDL
YUacTBYOUIUMD BB Ipoliece, Ty3eMBM UOJJAHHHE MA@ BHOCTPaHELD Y.

Taxs Bb er. 591 pycckaro yer. rp. CyA. WHTAeMD, uTO UPCABAPHTEAbEOC
oGe3neuenie IONYCKAETCA TOABKO BB THYD CIyYANLD, KOTAA YLD, 110 COOGpakLAin

JOKQ3aTeIbCTBD HCTLA, YCMOTDETD, 9T Heo0e3peyenie HCKa, MOKETD JHIUHTD HCTI
BO3MOKHOCTH NOJAYYHTH YnOBJIeTBO])BHiB.

Toxsko BB a1EXD cayuaaxd cautio judicatum solvi momers OHTH
COpaBej1NBO H Dasy¥HO JONYMEHA Takke N0 OTHOMERi Kb EEO-
CTPaBIANG.

Hiroropua 3ak0HOZATeIbCTBA IBAAKTH eme XPyroe HCEIWYeHie
IpOTEBS HEOCTPARIEBSD, BO3Iarad By BEXD BO BCBXD cIy9adxD, KOTZa OHN
BHCTYIABTD mernamd, onus probandi. Ho, kakd cupapeiimeo 3amb-
gaeTs Bapb, BONpPOCH 00 0043aBHOCTE CTOPOED BB Ipoleced mpexcra-
BHTH JOKA3aTEIBCTBA €CTH He CTOJBRO BOIPOCH (OPMAILHATO, CKOIBEO
MaTephAIBHATO TPABA, I Ha HTOMD OCHOBAHIE He MOEGTDH GNTH N0CTaBIeHS
Bb HCEIOUATEABHYI0 3aBECEMOCTS 0TH legis fori %).

Kb yrasaEERMS o6IEMD EATATAMB NPOLecca, pascMATPEBAEMATO ¢B
TOUKE SPBHIA MeETYHADOXHALO UACTHATO IIpaBa, HeoGXOZEMO IDECOSTH-
EBTH eme EBckoapko sambuamiff oTHOCHTeNBHO cHeliaxbEON B3aUMAOK
¢yAeGHON 10MOI[H TOCYIADCTBS BT OGIACTH MOPANEA TPAEAAHCKATO
6y L0IPOE3BOCTBA .

OueBEHo, UTO CYZH, "pasbEpaiomie TIPakjamckif Ibia, MOTYyTD
GHTH MOCTABIGHH BB ReOGXOZEMOCTD 0GPATATHEA KB cOABHCTBI0 HROCTPAR-
HHX'B CYX0BD, HAND. XA BH30B& WIH JA0mpoca cRULbreled, DPOEHBAI0-
WMAXD 82 TpaEmuelf, yRocToBbpeRia 33KOHEOCTE TOTO HIX XPYTOr0 AKTA,
COBEpIIERHAT0 Ha UYyEoif TeppHTOPIE H T. I.

) Laurent. Droit eivil international, t. IV, § 14, p. 33; § 69 p. 145 eb ss.
%) Bar. Inter. Privatrecht (Holtzendorf’s Rechtsencyclopidie, 8. 718).— Asser.
Rapport (Revee du droit int., . VI, p. 875 et ss.).

22
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HOGTH OTEA34 BD IPABOCYAIM MUOCTPARIAMD M A4 JySmaro onpexh.teiin
poIpoca O NOACYAHOCTH, OHIN 3aKIWUEHH Mem1y BebMa 00pazoBas-

HEMH TOCYAADCTBAME HOJOGHHS KORBEHUIN, RAKB (ipanko - weeiugperan
1869 r.h).

XI. 06® mcuoxmemim pBmeHii WHOCTPAHHHXD rpaE-
JAHCEHXD CYIOBB.

§ S2. Bompocs 065 063aTes0d cnTb MEOCTPAHHHYD cyeCHHK -
phmesiif Ea OpakTHKD ¥ BB 3aK0HAXD X0 X HOPD paspbmaerca pas-
amgH0. B 0ZBEXD T0CyAapeTBAX'D N0 NPHHNENY 33 pBmeRiAME HHOCTpaH-
BHXB CyI0BD He HpASHAeTCA 0043aTeNbHOE CHIH I ONE He NPHBOXATCA
BB HCOOJHeHIe; BD JDPYFEX'D HCOONHEEie JNOMYCKAETCH ¢ DABIMIEHME
OTPAHEYEHIAMH.

OrcyTcTBie eXEHOTIACIA BB 9TOMD BONpoch o0BAcHAeTCH BB 3HATH-
TeIbHOR cTemeERm cubmeHieMD JABYXD COBEDHeEHHEO DA3IMUEHXD Bemel:
NpH3HARLA phmemis HHOCTPAHEArO CyZa B MCIOIHeRid phmenis.

CyneGroe pbmenie, 3aE0BRO IOCTAHOBIERHOe W Bomejuee BD Mherh
UOCTAHOBIEHIA BB BAEOHEYH CEIY, €03ZaeT® BB HOXB3Y TABYIATOCA
exceptio rei judicatae, o6pamaers cmopHOe OpaBo BB 3AKOHHO-
TpioGpbTeHEce TPOTHBB BEAKATO BHOBH BOSGYEJawmaro cmops. OHO Ha-
3MBACTCA TOSTOMY c¢UHEeNiafbEHMP 33K0HOMB N0 OTHOWEHID KD
KOEKpeTHOMY WopEmAmgeckony $arTy mam pbifcrsin. Ha sroxd ocEoBaRIR
npu3mamie cyAebaro phmemid BB cmrb TETyIa, 0CHOBIBAIDIIATO IpaBa,
rpb OH BE cocTogloch phmenmie, ecTh HACTOABEO IODELETECKas 00A3aH-
HOCTH EAEJATO LHBAIA30BAHHATO TOCYAADCTBA, HACKOIBKO ABIAETCA
TaK00 00A3aHHOCTSY NPESHAHie BOOGMe HEOCTPAEEHXD 3aKOHOBD X
aKTOBB, EA HEXB OCHOBAHENXB, Hamp. 6paka, KJILIE-NPOZARE H T. IL.

Orpumats STy OGA3QHHOCTD PABHOCEIBHO OTPHUAHIKD MeBIYHADOXHATO
9acTHATO IPaBa.

!) OcoGesmaro BHEMMAHNIA 386IyEUBADTH pesoinmix HAcTHTYT2 MeRIyEADOTHArO
NpaBa OTHOCHTENEHO MOPAAKA HCNOXHeHiA ,cominissions rogatoires“, mpuasrua ma Mwpex-
koM cwBerk BB 1877 1. Om. Annurire de I'Tostitut de droit international, 1878,
p- 44 etb. ss.

22*
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Wroe pbro memoXneHie pbmeriif WHOCTPAHEHXB CyZ0B5. Omo
Npe0IaraeTs JIOTHOWOTie ¢O CTOPOHK TEPPHTOPIAbHOA rocyiaperser-
HOif BAACTH, OTD UMeRE KOTOPOH ABHCTBYHTD HCIOIRETEIHHHO OPLaRH.
CrbroBaTensB0, TOAbKO IO OTHOMEHI0 Kb HCNOJHOHID NHOCTDAEHHYG
phmeni#t womers Ourh phyb 005 yeA0BIAXD, UPE KOTOPHXD OHO TONye-
Kaetcd BB Jaumoif crpamb.

B3 9T0MD OTHOMERI 3aL0HOLATENHCTBY 00PA30BAHHHXD TOCYIAPCTED
IpefCTaBIANTD TPH PASAHYHHE THIA.

1) 3a pbumemiaum HHOCTPAHEHXD CYAeOHHXB MBCTH Boofme He
IpE3HaeTed 06A3aTeIbEON CHIH K OHT He HCNOABANTCA Gesp
mepocuoTpa JBia MO CYIECTBY CYAAME MBCTa MCIONHEHI.

2) TeppuTopiadbEHE ¢yAD LaeTh exequatur ®a memoxmenie phmeris
HHOCTPAHBATO Y2, He TpeOya peBmEsiz xbia, Bo 06CTABIAA cOTXacie pas-
AMYEHYMA JCAOBIAMA, EAKD TO: BIAEMHOCTH, KOMISTEHTHOCTH HEOCTPAH-
Haro ¢yja, HeHapYMIenid 0cHOBD MBCTHATO HOPAXEA X T. I.

3) Phmenie HHOCTPAEEATO ¢yXa IDEBOIATCA BB HCHOJHEHIe TOIBEO
100 OTHOMEHIK k' HHOCTPAHIANMD, HO He NPOTHBD TY3eMEHXD HOLIAHANYD ).

Tepsaa crerena roemozersyers Bo Ppanuin (Code de procédure, art.
546; Code civil, art. 2128) m pbiicreoBada BH Beasria xo 3akoma
1876 r., xoTopHit cMArgaers CTPOTil HPWHNANT IO OTHOMEHIO KB CY-
JaXD, DOCTAHOBEBIEMT PBWeHIA KOMIETEHTHHMS 0GpA30MB H NPH3EAN-
muws phimedia CeXbrifckUx's ¢JI0BD ).

Bropaa crerema mamorbe mocrbroBaTerbE0 DPOBOJHTCA BH ARTAiE
2 5 CoezmmenEnx® IIlrataxs. 3xBch ¢yam ZalTh pareatis Ha memox-
Hemie HHOCTDARENXD phmenilt Zame MOMAMO BIAHMAOCTH: TPeOYeTed TOIBKO,
91005 HHOCTPAHEHYE YA ORI EoMIETeRTeHD I AbicTBOBAXD GeSmpE-
erpacrao. , Eerm, © ropopars Ourrmmops, ,5TH yCIOBiA GELIM UCIOIHEHH,
mRocTpaEHOe phmenie inter partes 6yzers pascmarpmsarbed (3b Amrin)
BAED 0EOHYATENHHOE N HeolpoBepEMMOe (nnimpeachable), coraacmo modo-

) Asser. Rapport fait & I'Institut de droit international. (Revue de droit int. t. VII,
1875, p. 385).

%) Laurent. Droit civil international, t. VI, p. 84 et ss. CpaB. Revue du droit
Int. privé, t. IX, 1882, p. 166 et ss.
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Eenio pEMekaro npasa: ,res judicata pro veritate accipitur.® B Ta-
KOXb Fe (MHCID M3JaranTh coBpeMeHHOe aHLAiHcKoe MPaBo BT YTOMD BO-
upock Becrasrn, Dyrn m apyrie anraidexie npuers '),

Rp sreif ®me rpyund mpumajrexnTd GOABMEECTBO KORTARGHTANb-
HHXD €BPOUE/iCKEXT Tocyapersh. Bo Mraxim phmemis umocrpasmuxs
CyA0BD HCOOXBANTCSA, eciH He mpotmBophuart MBeTHOMY 0GUIeCTBEHHOMY
nopaaky (yer. rp. eya. 18635 r., er. 941 %). Bs Aserpo-Berrpin nenox-
nerie uberd wBero mOXB EempewbHARMT yeloniemd B3amMuoot °). Bb
Tepuamin (Civilprocessordnung, § 660, 661) moxs yeiopiews Baa-
MMEOCTE H HCHOJSEMOCTH PBIIeHia HA OCHOBARIN TePHAHCKUXD 3aKOHOBD ).

Tperba cucTeus cOXpaEEIAch, U0 c1oBaub Accepa, °) BB ogEoi I'pe-
uig. Cmerema T2 oTEENa cBoif BEED M phmTensE0 EAREMB He 300E-
maeres °). '

K3 rasoit rpyond mpurazresnTs Pocein?

Jo uazamia ecyzeémuxs yeraBoss 1864 1., BB pyccroll eymesno
mpasTEES He OHIO ompefbieHHAr0 WPEHNUNA, HA OCHOBAHIN KOTOPAro
MOZHO OH.I0 6N pBWHTL MOCTaBIEEHHI BONPOCH BH TOMD WA JDPYIOMD
cuniens. Bee 3aBECEI0 0T MOTETHIECKUXD OTHOMEHIH, B KOTODHXD Ha-
xo1mzacs Pocein k5 Jpyrmus rocyiaperBand. Heam orHomenia BD JaH-
Hoit cTparb OHIM KPy#ecTBeHEHSA, TO NUEACTEPCTBO HHOCTPAHEHED IBID
HACTAHBAJIO TIEPeAT MERRCTPOKD ICTHUIN, YT00H pbuIeHid ed ¢y108D GHIE

*) Phillimore. Private Int. Law, p. 735, § 043, — Westlake. Private Int. Law,
p- 801, § 293 ete. — Foote. Private International Jurisprudence, p. 442 etc. — Cpas.
Revue du droit int. privé, 1878, t. V, p. 22 et ss; t. VI, p. 135 eb ss. — Story. Con-
flict of Laws, § 586 ete.

%) De Rossi. La esecuzione delle sentenze e degli atti delle autoritd straniere se
condo il codice & Procedura Italiana. Livorno 1876, — Norsa. Revue de la jurispru-
dence italienne en matiére de droit international privé. (Revile du droit int., t. 1X, 1877,
p- 78 et ss.).

) Vesque von Piittlingen. Handbuch des in Oesterreich-Ungarn geltenden Int.
Privatrechtes, 8. 473, § 126 ff.

%) Keyssner. De Yexécution des jugements étrangers dans l'empire d'Allemagne
1882, t. 1X, p. 25 et ss.

%) Revue du droit international, 1869, t. I, p. 94.

v %) Cpas. Boo6me Fiore. Effetti internazionali delle sentenze e degli atti. Pisa 1875.
Parta prima: Materia civile. — Revue du dvoit int. privé, t. IV, p, 121 et ss; p. 210
et ss., p. 339 et ss.
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TPU3EAHH BT ¢AIS, H ORA HCHOJHNACH. Bt nporzeEOMT, caydal BB me-
OONAEHIM KaTCTOPATECKE OTRASHBAIOCH.

Bb noBoM® yer. Tp. ¢yA., BB ¢r. 1273 m caBr. BOUpOCH mOAyTIRIH
OpEAETeckoe phmenie u, KAk’ BAXHO I3D TEKCTA STUXD CTATEH, BB cMHeIB
AHITO-aMEPAKARCKOH CHCTeMH.

Cr. 1273 raacars: ,Phmenia cype6urixs NBCTH HHOCTPAMHLIXE TOCYIAPCTRD
HCIONHAIOTCA HE OCHOBAHIA NPABEND, YCTAHOBNEHHEHXD HO CEMY NPEEMETY BIAHM-
HHINE TPAKTATAME B JOTOBOPaMZ. Bb THX® ciyyasxd, KOTAA HMH He JCTAHOBJeERS!

CA¥Hf TpABEIA HCHOIHEHIA, cofMofaeTcd NOPALOKD, F-anomenmﬂ BB crbayn-
MBS 33 CAMD CTATBAYD" .

Bz 1279 ¢r. mocramoasercs: ,Cyne6ams whera, npE pascworpbmiz cuzxs
abas, He BROLATH Bb 06CyMieRie cymecrsa cmopa, paspbmeHEaro cymaMm mHo-
CTPAEBHZB YOCYAAPCTED, HO JBIMS ONpeAadiTd: Be 3akI09aeTs-10 Bb ce6h pas-
cuaTpEBaeNoe phImeHie TAXAX'D PACHOPAKEHIM, KOTOPHA NPOTHBHEI 0GIIECTBERHONY
DOPALKY, BIR He AONYckawTca sakoEaMz Wxnepin“.

Tlo cr. 1281, mmocrpaBHBA phmenis ,He DPEBOJATCA BB ECMOAHeHie ¥ He
mnbioTs HEKaKok cuan Bb Vnmepid, ecae mym pasphmatTca BCKE 0 npaBaxd cof-
CTBERHOGTH Ba HeiBRXEMHA mwbhig, 8% Poccim maxoxamisca“.

Upasaremscreyiomii Cerars Zaxb ABa TOIKOBABLA 9TEMD CTATHAND:
nepsoe—uo xbay Teoxopurm b 1873 r., '); Bropoe—uo pbay
IMunosa 3 1882 r., coBepmenEE0 MPOTHBOMONOKEOE IEPBOMY.

Bt pbmenin no gkay Teogoprzm Cesars HCX0ZEI® H3D TOTO
YObETeRid, IT0 PYKOBOZCTBOMD LAA PYCCEEXD cyAeCHHXD WHCTH TONEEH
CIYEHTH, Ha 0CHOBaHIA 1273 ¢r., mpeme Bcero ZOTOBOPH ¢ HEOCTpAH-
BHME TOCYLAPCTBAMU; €CIE JKOTOBOPOBD He CYUIECTBYETH, TOTLA IpAMB-
EAKTCA IPaBmJa, NPENOXAEEHA BB or. 1274 m c1dr., Bb Toud umelh
H mocramosierie ¢r. 1279, ma ocHOBaRim KOTOpORt |, cyxe0HHA wbera...
H¢ BXOJATH BB OGCYXJemie cyuecTBa cmopa, pasphbmenmaro
CYAAME MHOCTPAREHXD TocyZaperBb“. [[pyrumu croBaMm, pycckie CYAH
0043aHK IIPE3EATS 38 HHOCTPAREEND phuemiews cuxy rei judicatas o gars
exequatur ga memoHeie, ecan phmenie yIOBICTROPAETD OTPENATEALHEMD
YeI0BLAMS, BHDAKERREND Bb 3ak0RS. [IpuIepAEHBAACE TAKOTO TONKOBA-
Hid, pyccRad Cyxe0uad MPAKTERA GRia GH COFMacHA €O BTOPOH W3 IpH-
BeJIeREHX's HOME CHCTeN'D, POCIOKCTBYIOMEH Bh G0IbmaneTsE r06yAAPCTBD.

') Phmenie rpamn. zemap. xac, Cemata, Ne 171L.
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HHXT, CHOMIEHiH, 10 NeTL3 IpefocraBuTh phmenie o Beil cyeCromy whery,
Abaan eUHCTBOHHHMT e NPA3HAKONT CylUIecTBOBARie Tpakrata. Baamy-
HOCTh BOMORHA H HOMUMO TPAKTATORD; HO KAKD KORCTATHDOBATE ee cyAy?
Ouepugro, fbro mopiemamiell AIMUHECTDATHBHOM BIACTH JOBCCTE X0
cBBIBHEIA CyIOBD, Kakia TOCYAAPCTRA NOLJEPAEBAITD Bb PASCMATDHEBAE-
MOX OTHOMERIA B3auuuocTh. Ho 3ar5MD BOSHEKACTS BONPOCH, MOKEO Iy,
€5 I0PAAE9eckoll TOUKH 3pBHiA, IPHEATS B3AEMHOCTD MACITaG0MD 114 MpH-
BHAHIA K ACHONHER1N phIeHisa mEocTpansaro cya’ Bsam¥rocTh — IPAENETS
noxuTATeck, a me Jopuxmueckiii. OTCyTCTRie B3ANMHEOCTH He MOKETD
VERYTORATH I ] & B &, CyIECTBYIIATO Ba 0CEOBAHIA cyIe(Haro phmenis.

HeocHoBaTeAbEO TaKRe OIACEHIe, YTO eCIE BD JAHHOMD TOCYIAPCTBE
GyZyTD UpE3EAHE N JONYIERH Kb MCIOXHeHo pBmemis cy10BD Takmxl
TOCYAAPCTBD, ¢b ROTODHMY He 33KII0UEHO TPAKTATOBB, TO MOCTPAXAKTD
HHTEPecH TePPETOPIAIBEHXD NOLLAEEHXD, IPOTHBD KOTODHXD 9TH phme-
Hig Bampapiensl. Ilpu sTowd ymyckaerca E3B BHAY, UT0 BB KARIOMB
EOPMANBHO YETPOSHHOMD TIocyAaperBB HA 3aK0ED, HE CYIB He JHMAIOTH
HHOCTPANEBD BCBXB cpeficTBB cyAedmoll 3alIETH. KAKiA TOIBKO mpefo-
CTABJCHH COGCTBEHRHMD MOXIAHHENMS. IIopAZOKD HTOTH O0CBAMERD 34K0-
ROJATeJBCTBAME BEBXT COBPeMEHEHXD LEBEIH30BAHEHXD T0CYIADCTBD.

Kaks OH M GHJ0, YeAoBie B3aRMHEOCTH JO CHXD IODH BHCTABIAETCA
HA NPAETAKS M BD 3aKOHAXD GOABMEHCTBA TOCYAADETBD, KAKB HE00X0-
IuMoe XA HCHONHeNiA WHOCTPARAHXD cyAe6EHX® pbmemilf. IMarkocts
9TOI0 NDHENUIA KpaiiHe HEBHTOAHO OTPAKAETCA HA MERIYBAPOIEHXD
YACTHO-IPABOBHX'D HATEPeCAXE. BONPOCH JyUlle BceTo MOPD OH GHTD pas-
phmens mocpercTBOMD 06MAT0 MEELYHADOAEATO COITAMERid.

TMonHTEA NPEBECTE TOCYAAPCTBA KB TAKOMY COTIalleHilo Osaa cib-
1ana TornaExielf 35 1873 r., Ho He BeTPBTUBD COUYBETBiA O CTOPORH
®pannin, ocrazach Gesdb pesyasTara.

Bt macrodmee BpeMs CymecTBYIOTH BeChMA HEMHOTLS cHelialhHHA
COTIAMeAid 06T HCNONHOHIA REOCTPAHEBXD phmemilt weazy oTABIBEHNE
roeyzaperBamd. OcoGeHEATO BHUMAHIA 3aCAYEEBACTH YIOMUHAEHAT Re
Haud KoHBeENin 1869 1. mexxy Opannielt m Ilpelinapieii: ,sur la com-
pétence judiciaire et I’exécution des jugements en matidre civile®.
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ReInmie KOATpecea, wro6L TOCyAapeTBa UPHHAIR OJU000PASARi KomRype-
HHif JeTaBD, BB KOTOPOMB GBI OH IPOBOILIAMENH CABXYOMIA riamns
masaga: 1) oTkpHTIe KOHEYpea M JaJnpbiimee UPOU3BOZCTBO 3aBUCUTDL
orp eyia Toit Mbermoctw, TAS HaxOpuTCA TIABEOE TOPIOBOE 30BejeHic
JOAEHEK; 2) phmeEia 00 OTKPHTIM KOBKYpea, DABHO M Beb ocTans-
Aug phbmesia mo KoEEYpeEOMY Xbry mubBors 00f3aTeAsRYD cMIy BB
mpefBaaxs BebX L0TOBAPEBAOIIALEA TOCYLADCTBS; 3) Orpanmdenie pke-
CH0COGROCTE IOAERUKY, HOPAXOED Ha3HAUERIL I IPeXBIH BIACTH Ipef-
CTaBHETENA KOBKYPCA I caMHil NODAZOKD ero NPOE3BOACTBA 3aBHCATH OTDH
3aK0HOBD MECTHOCTH, BD KOTOPOH OHID OTEPHTH KOBKYPCH; 4) Be HHA
mpaBa, IpaBa Ba DPEmMYM[ECTBEHHO® YJOBAETBODeHie B CHXY IpaBa 3a-
Xora W 32KXaja SABHCATD 0T 3aKOHOBD MBCTHOCTH, ITB HaxomarTed ca-
MHA HMYIECTBA BO BpeMA BO3HEKHOBeHia mpaa. Hakomemd 5) BB Tpak-
Taraxd JOJEeRD OHTH onpefBieEs mOpAZ0KS orlamemid pBmenid, eo-
¢TOABIIATOCA BB OZHOMD rocyZapeTeh, BD mpexbiaxd Jpyroro, paBEo &
NOPALOKD CHOMeHIH MeRNY CyLeOHHMB YCTaHOBAEHIAME TOCYIADCTBD IO
BONpPOCAND 0 KOBEYPCS '),

') Atti del [ Congressy giuridico Italiano internazionale temnte in Turine, I'anno
1880. Tarino 1881. Bt ocropakie TypuEeKUXD pesoXomifl (MIH HoAuieud JOEAALB, CO-
CTABACHNHI MPeLCTABHTENENT PYCCKATO HpasuTeancTse ia rosrpeceh, H. A. Typoms.
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['1aBa 11ATasA.
MEXKIVHAPOIHOE YI'0JIOBHOE IIPABO.

I. O6mia sambuamia m ompegbaenie.

§ S4. Boxpocs me®AyHEAPOLEATO JTOXOBEATO NpaBa WOATIAOTH B
Ka®IHMD JHEMD BE GOxbumes npammew&e spavenie. UbMb Jerge
CTAHOBATCA COOGIEHIA MeEJY PA3IMUEHMA TPPATOpiAME, ThMb Goxbe
¢TymeBHBaeTCA TPAEENA, 0TABAslmai )BHcTBie JroZOBEHXD 3aBOHOBE
0XHOTO TOCYZApeTBa 0TH APYrEX®. Cp paspuriewt myrelt ¥ cpeicTEb
MeBIYEADOAHNXD ¢HOMeH!f mpecTymIeRia mpio6phim MexXyHapoZEHH
xapagTepb: JLOIBHH JA DASBUTHSA MEEAYEADOIHHA COOGUIEHiA CAYEATH
mpenaTcTBiews AI4 upecibioBamia mpectymamrops? Bed corxacEH BD
He00X0JuMocTH 0Ge3medeHid WPEIAUECKATO NOPAZEA OTB LPECTYIEHXD
HA HEr0 UOCATATENbCTBH, TAB OH Takis EH COBEPIEIHCH, H HAKTO He
¢TAHeTS OTPHUATH HACTOATENBEYI HOTPeGHOCTD BHACHHTH, OPE KAKEXD
JCAOBiAXD E BD KAKEXD OpeiBiaXxs BO3MOREN MeEXYHADOLHAS €TI0
0XpaEa.

Ho e npakTmYeckad BaxmocTh phimenia 9Toro BoDpocs HAEBMD
He 0CHAPEBAETCA, TO, ¢ APYToH CTOPOHH, Pa3HOLJACie CYUIECTBYeTH He
TOJBEO OTHOCHTENBHO HOHATIA MeKAYEADOLHATO YLOJOBHATO LPAR3, HO

Jame HayuEaro mbera ero.
OfpE mOZATAIOTH, ITO MEMTYHAPOLHOE YIOAOBHOE HPAB0 HENs3A OTHECTH Kb
06IACTH MEMIYHADOLHATO UPaBa, HA TONb OCHOBAHIH, 9T0 ,MexAJHAPONROE IPABO
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onpexbAseTh OTHOMERIA TOCYAQPCTBA Kb FOCYIAPCTBY, & MEMAYAAPOLHOE Yrozop-
Ao MPaBH—OTHOMEHIA TOCYAAPCTRA KB EHEBELyWs “. lpyrie, BARDOTABS, HpAKo
OTHOCATH Cro RD Hilqui’IJ NejkIyRapoguaro mpasa, ia H OCPBHE PA3CMATDPHBANTS
BONPOCH, CIOJA OTHOuAMecd, ¢b ToIkm 3pbAifs memxymapopnaro obmenia rocy-
Zapersn !). .

JUbhcrBATeAbHO, NPAKTEKA W Teopid YOh&AATH, YTO BONPOCH YIOZOBEATO
1IpaBa, BOSERKAWIiE Bb 0GAACTH NeskIYEAPORHEYS OTHOMERIH, He pasplmmin cb
ro9kE 3pbHIA JIONOBHHXB 33KOHOBD AauEoN cTpaBH. M yBHIEND AEEe, T
CTOPOREAKH TPPETOPIANBEATO NPEENENA Bb JTOI0BEONH Nipabh CEIOK Bemel BH-
AY#ICAH IBIaTh JCTYOKN E LONYCTHTh HCKNWYeHid BB NOJB3Y HAYATA, IDAMO
TIPOTABONOJOKHATO.

Mex®xyrapoiEoe JroI0BHOE PABO 33ET0YAETS BB ¢e0s COBOKYNHOCTS
OPUAKYECKAX'D HOPWD, ONpelBIf0MEXD yeI0BiA HeALYHapoxmoll cyze6-
B0l NOMONE TOCYAAPCTBD XPYI'b JXPYIY IPH OCYMECTBACRIH RME CBOeH
KAPATeAbHON BIACTH BD 0GIACTH MeRXYHEAPOLHATO OGIIeHid.

Otciofa cabryerTd, uTo 1) mOPAZOKD OCYIIECTBIEHIA TOCYLAPCIBAME
KApaTeXpHOil BIACTE BEYTPH CTPAEH, ONperbideMHll TeppETOpiaIbRHME
30KO0HAMH, COCTABIAGTH HOXOXATEAbHOE OCHOBAHIE YTOJOBHOH Me®[yHA-
PoAHoit eyxeGmoif momowy, 160 moexBARAL MPeATOTATALTT CYllCTBOBAHIe
HOPMAJIREATO NOPAZKA YLOIOBHATO UPABOCYIiA Bb TOCYAAPETBAXD M 663
HET0 HEROZMOKHA.

2) YeaoBia m paswbps Bsammmoli eyjefmoll moMomE, okasmBaemoi
TOCYAAPCTBAME JIDPYT'B APYTY BB cfepb yroaoBEAr0 mpaBOCyAid, MOTYTD
OHTH JAy9me Beero onmpeABIeRH NekYHAPOLEHME cortamenismd. Corda-
INeRid TOCYAApCTBD JONOAHANTD X H3MBHEAITH 'TeppUTOPIATLEHE mo-
PAIOED 0CYMECTBISHIA KapaTeJbHOd BIACTE COTJACHO IBAAMB, KOTODHA
¢TaBATH o0 TOCYIADCTB BB PascMATPMBaEMOH 0CIacTE MeRIYRApOL-
Haro yOpaBleHid.

3) Ipn mexocraTd MeXIYHAPOLEHLD COIMAMeHil, IpaBa I 06A3aR-
HOCTH TOCYAGPCTBD BB 3T0H 001aCTH MOTYTH GHTH OmpefBieAs HauaJaMl
TEOPeTHYECKHMH, BHBCACHANMA, ¢b OXHOM CTOPOHK, U3B CYIIECTBA B Ha-

') Cpas. R.v. MohlL ,Die vilkerrechtliche Lehre vom Asyle“. Staatsrecht, Vilker-
recht und Politik,, Bd. I, 8. 662.— Rokland. Das internationale Strafracht, Lpz. 1877,
Einleitung. ¥ sroro aBTopa Hauazo He cxofmTed ¢b KORLOMB, ¢rp. 1 m 150.— Bar. Das
Internationale Privat-und Strafrecht, S. 4.
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3BAUeHIA KapaTeAbHOR BIACTH, KAKD XD HOHUMAOTD HAYKA JIOXOBHALO
npasa, ¢b Apyroff, E3% MOHATIA O MERAYRAPOXNOMD OGIUIeHiM, COEMMHIN -
IeMD LABU.IM30BAHHHA IOCYAAPCTBA, W3CABAyeMOMT BB HAYEKE Mem1y-
HADOJHATO TIPaBa.

Haome wn yObpumea, aro uocabpuat Touka 3pbuia — oGulenis
MeEJYHAPOAHEATO — IOXEHA IPE0GrajaTh.

II. Mcropageckoe pasBETi® MOEIYHAPOJHArO0 YrOJOB-
HAro IpaBa.

L)

§ S5, B cpaBEemin ¢b MeEAJHADOIEHMB UACTHHND IPABOMD
passUTie HCTOPUYECKOS MeEIYHADOZHATO YTOMOBHATO INpABA HATAJOCH
09eBb H03JHO.

IIprumea momarHa, Y0pwiugeckia cabixm MOTIN 3aKI0TATECA MOELY
NOJKAHEHMA DASIHIEHXD TOCYAADCTBH (e3b BCAKAro yUAcTid ToCTLap-
crBeHO# BIacTH. BybmaTerscTsa e HO TOABKO He KeIalH, HO GOALMCE.
TlosToNy Havada MeEJIYHADOAHATO UACTHATO DPaBA BHPAGATHBANACH WO~
MEMO HHETJQTEBH TOCYJADCTBA, OyTeMD 0GNYad H NPAKTEEH, DAIBEBAB-
MEXCA CAHOCTOATENbEO BB PASINIERY UEHTPAXD MEEJYHEADONEEXS TOP-
TOBHX’ H EPYLEXD 000POTOBY.

He 1o BB o01acrE yrozosEaro mpaBocyzia. OBO He BOSMOZEO Gesd
HOTOCDECTBOHHATO BCTYIATENBCTBA TOCYIRPCTBA BD OTHOMEHIE MOZXaH-
BHXD Kb HeMY B JDPJI'P KD Zpyry. Haxs mamborbe samarepecoBaHHad
CTODOHA BB HEIOKONEOEMOCTE OCEOBD IOPAAETYECEAr0 NOPAAEA, TOCYAap-
CTBHHAA BIACTh FOIEHA CHIa B3ATH EaKasaBie MDeCTYNEAKOBD HCEIN-
YETeNH0 BH CBOM PyEE. Ho co3EaHie ed 0 cBOeMD HCKINUATENBHOMD
OpaBb EapaTh paspEBaloch LpaiiBe MeLTeHHO.

Ipexse Beero, TOCYIAPCTBO CTANO OTHOCHTHCA COBHATEBHO, KOEEYHO,
ET CBOMMB YTOXOBEO-KaPATEISHHMS 06430HEOCTAMD BD Hpeibaaxp cBoel
Teppuropin. Nazpebiimelf crymeEpld IBIAeTCA PACTPOCTDaReHie BAACTH
HAKQ3HBAaTh Ra NMOAXAHRENXH, COBCPINABMEXD IPeCTYIIeHiA 3a TpamAme,
H TOAbEO YHe HOcIE BCero Morb BOEEKBYTH BONDOCH, HACKOABKO TOCY-
JaperBo 0043aH0 coxbicTBOBATH IPyroMy BB OXPAHEHIH KDPHANYECKArO
HOPAZEA.
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MoxenTs aT0Th HACTYIUAD BeCHMY TO3IHO.

Hanpacuo Gixo OH HCKATh €ro B npestiens Miph: Bo cpexmie phka,
KOTZA TOCMOACTBOBAJA WJiess 0 BeeMipHOH XpHCTiaHCEOH mumepin moxs
BEPXOBHOK BIACTBI) IAIE M IeDHAHCKATO HMIEDATOPR, LOHATIE O caMo-
CTOATeABROM CYXCOHOH LHOMOINA TOCYAAPCTBH BO B3MENMHHNG OTHOWEHIAXD
TAkKe PA3BEBATHCA He MoTM0. OOA3aHHOCTH IpECIBIOBAHIA M HAKA3REif
UPECTYIRHKOBD, KT0 OH 0EE HE OBAE ¥ TAb OH HE COBEPMETH mpecTyu-
HHg ybicTBIA, JeEaNa TOTA HA BCBXD UJeHAXD HMIEDIW, BD KavecTsh
OPram0BB IPRBOCYAid, NOJUMHEHHHXD NANCKOH HMIN HMIEPATOPCEOH
BIACTH V).

O yTBep®jeHieN HIeH 0 TeDPETOPIAIBEOND BEPXOBeHCTBS rocyzap-
¢TBD, BIePBHEe BO3EEKACTH CO3HAHie, UT0 BH HPesbIaxh Ka®Jaro Tocy-
Xa]POTBA JOAEHA TOCNOZCTBOBATD eJWHAA M CAMOCTOATEIbHAA EAapaTels-
Had BAACTH M 9TO eif 0043aHH HNOZYMEATHCA BCH JMma, HAXOLAMifcd Ha
4 TEPPATODiN, KAKD TyseMHHe HOIJIAHEHe, Takb H mEocTPAnNH. Iloaromy
JCTAHABAMBAGTCA, KAKD IPABEAO, YTO JIA IpecrbjoBamii M HAEA3MHIL
IpecTYIEAKOB KOMIETeNTeHD HCEIOUATENSHO CYAB MBeTa cOBepIEHIA
mpecryuxenia — fornm delicti commissi. ]

To wbph passmTiAn cHOMeHIf W yAyImeHiA MeEIYRADOZHHXB IyTel
€000IMeAid MOCTeNeRR0 CRIANHBACTCA JOBENeHie BB HeOGROTEMOCTHE pac-
MAPATH JLOAOBHYI0 KOMIETeRNiK Tocyxapcrsb. Bp Teuemim 16 m 17 er.
IpaBHTENBCTBA CYATAOTE 664 BD mpaBE EApaTh He TOJBKO 32 LPECTY-
[IeHiA, COBEPMEEENA BB UpeAbiaxd AXD TEDPATOP:H, HO H 33 COBEPIIEH-
HHA 33 TpamELeH, ecI:m TOIbKO NPeCTYNHAKD HAXOLETCA BB XD BIACTH.
Taxs yeranoBmAcs IPEENANG KOMIeTeHNIH c¢yia MBeTa L OENEKE
ppecTynEnEa (forum deprehensionis). Ho ocTanocs HeBHACHEHHNMS,
33 EaEid Tpecrymiemid, cOBePMEEEHA Ha Uykofl TeppETopim, MOTIM
OHTh HAEQ3AHH B WBCTS NONMEW TY3eMEHe NOLNAHEHE M MHOCTPABIH.

Bo sropoit moxopmed XVIIT pbra m mosme Beé Goxbe npoGEBaeTs
ce6s myTs Apyroe, HoBoe yObEieHie: WTO TOCYIAPCTBA B3AMMEO Sa-
UHTePecOBARH BB COXDAHERIH IOPEIAUECKATO HOPALKA E HA ATOMB OCHO-

1) Cpas. Bar. Internationales Privat- mid Strafrecht, 8. 504 ff.
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BUHI JOTARUN HpecIBRoBaTh upeerymunkoss 0 6 muw n cudasu. Mpemse
Beero  OGHAPYRHBACTER HT0 €O3HAHIC B'H OTHOMEHIM TAKD HaBKHBALNNXL
HOTMTHYECKHX T npectynnukont. Ilo coraamenin Mekly sanarepe-
COBAHNMU  TOCYIADCTBANM, BB OCODCHHOCTH MEKIY ACPEABAMA JPyEe-
CTBENHNMM 1 CONHEMI, NPECTYUHHKH FOCYAADCTBENAHe HOJBEPranyres
BHIAYE JUT ¢Y12 M HAkasalis ToMy AOToBADHBAIOHIEMYCs POcYAPCTBY,
Ha BJA2CTb B yerpoffeTno KoToparo oHm namagaxu. Ho vo oTuomewin
JEUb, COBEDMIBMUXT OOMIA NpPeCTYNAeHiA, 0GA3AMHOCTL BHIAYE He
[pHU3BaBAIACH.

He paspme, xaxs B EHEbmuews crorbrin BB 3aK0HAND W Ipak-
TEES (BAYAN2 ROBTUHeATAIBHHXD eBPONeicEEXD T0CYIapCTBD, 32TBMB
Awepakn B Anriim, BHpaGaTHBaeT¢A B3IAIAB, 4T0 XONEHAH Ipecabro-
Barbcd OOMEMZ CEIAME HMEHHO JAUA, BEHOBHHSA BH 0 GUEXE Ipe-
¢TYIIEBIAXD, M UTO UIPABETENBCTBA OCA3AHE B3aUMHO HXD BHJIABATH
Jae NOMAMO CHeNialBHHXD COrMAINCRif.

B3 yuerim o BHEaub mpecTyIHEKOBD BONDOCH MemAyHADOXLHOHL yro-
JoBHOK XBATENBHOCTH TIoCYAAPETBD INOAYIATD TBEPAYIO NOAB €060MH
HOYBY H Ha HeMT COCPeJOTOYEBAETCA BB HACTOALIES BPeMA BECh WATEDECD
MeELyBapofHAro yrorosEaro npasa. Ha moif mim gpyrof mocramoBr®
BONPOCa 0 BHAAYB €O CTOPORK TOCYZapeTBD OCHAPYEHBAETCA NOEHMAHIE
mux nperbaoBd MexIyHaporHoll cyAeOHOE mOMOIIE.

III. Teopim MeExyHApPOZHATO YrOJOBHArO IPAaBa.

§ 86. B Buxy Toro, uTo cymecTBYOMiA MeEIYHADOLHKA COTAA-
IeRig EAcalTCA MOUTH HCKJIOUATENbHO BHEAYE IDPeCTYUEHEOBB, He pa3-
pbmas xpyruxs He Membe BaZHHXH BONPOCOBD MEEIYHAPOZHATO JIOJ0B-
HAro TpaBa, & TaE&e BH BELY IpoGBaoBD M mporTmBopbuiil yroxoBEHXD
3aK0HOBT, HeOGX0IUMO YCTAHOBATH He30BECAMEY 0TH HESD TeopeTHUeCEil
MacmTads L4 UPABEABHATO NOEEMAHIA MeRXyEApOZEOE yroxosmod xba-
“TEJSHOCTH TOCYLAPCTB,

Heo6xoxmuo paspBmats BONpOCH:

1) Hagia mpaea m 0643aER0CTE EME0TD T0cyAapeTBa BD mpecaBro-
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BAamiE YroAOBAHX® UPABOEApYIeHil, MBero coBepmenia mam ybicrsie
KOTOPHXD BHXOZATH 33 HpeIBIN HXD TeppETopiif?

2) Ha Kakowh OCHOBARIM M Bb KaKHXD Pasmbpaxb 0GASaHH rocy-
JApCTBA OKABHBATH 000WAHO CYJeGHYH WOMOIb BD IpecabjoBanim yro-
J0BEHXD IpecTymIeniii?

TeopeTakE yTOX0OBEATO ¥ MERIYHADOANATO NpaBa OTBBUATD pas-
JMYEHMD 00pa3oM® Ha STE BONDOCH. YKaKeMD BEDATUS Ha TIaBHHSA
Bo3pBHia.

1. HanGoxbe mpocron npeicraBigercd Teopid, HCXOJAAd H3b
OpEENENa TOPPHETODPiadbHarTo XBHCTBIA JroZ0BENXD 3ALOHOBB.

YroaoBEO-E2pATeIbEAA BIACTD TOCYAAPCTBA, JTBEPEIANTS 30IIAT-
HERE 370l Teopid, OrpaBEmumBaeTed OperbiaMm rocyaapeTBeREOM Teppu-
topin. Otcoza erbryers, IT0 BCH IpecTymIeHid, cOBEPMEHHERA BB STHXD
mpexbraxb, @ TOJBKO OBE HOZJAGEATD HAKA3aHIHD HY OCHOBAHIE Tep-
PATOPIANBENXD YTONOBHHXD 3aKOHOBB. IIpecTymXemis, COBeDMEHEHA 33
TpaEmmed TOCYAAPCTBA, COGCTBERHRME 10 HOLIABHNMA HJX HEOCTPAELANE
IPOTEBD HETO CAMOTO HIE HPOTHBD YaCTHHXD JINNTG, HHOCTPARNERD WIK
IOJXAHAHYS, HPECAULINIA €ro HE BB KakoMD cXyJaB He DOZIeXars X
HAEA32HH ENMB OMTH He MOTYTS.

OcBoBanie HCKIIOYATEIbHO TePpHETOPIAJLEATO JBHCTBIA yroZ0BRHXD
33KOHOBD YCMATPHBAIOTH Bb HOHATIH 0 ¢yBepeHETeTH, KoTOpHi
IpPUEALJCEATD EABLOMY HE3aBHCHMOMY TOCYZAperBY. Lamzoe rocyiap-
¢TBO, BB CHIY CBOEH CAMOXEDRABHOCTH, HOXIHAAETD CBOND 33KOHAMD X
¢yZy BeBXB IANb, REOCTPAHIEBD W TY36MEHXD HOJLAHHHXD, HAXOAA-
IEXCA Ha ero TeppETopid; Ho B¥BCTB ¢b TEWB HE 0ZHO TOCYAApeTBO He
BB IPaBb DAacHPOCTPABETH ¢BOH CyBEpEEHTeTH HA TEPPUTOPIH XPYTHXD
TAED &6, KK H OEO, HE3ABECAMHXB TOCYAADCTBD ).

W3p npeperaBateneff yToX0BHATO IPABA CTOATH 33 TEPPATOPIANLHHE

'y 3mamenmrut a0pas prmmi (Brougham) Bupasuas 310TH IPUEGUNG B CAbXyR-
muxs  cnoBaxd: ,The lex loci must needs govern all criminal jurisdiction from the
natare of the thing, and the purpose of the jurisdiction*, Phillimore. Commentaries,
t. IV, p. 766.
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opuryuns: eilepbaxs, Murrepwatieps '), Kecramas *); st npegcrans-
eXell MeXIyHADOZHATO IpaBa: Beh amrxifickie m aMepHEAHCKie opEeTH *),
Kanteps ) 1 xp.%).

HecocToaTenbROCTH 3T0r0 Bo33pBRiA GyAeTH 0UeBUAHR, 6CIH PA3CHO-
TpBTh 10BOZH, KOWMH 3aU(UDIAETCA TEPPHTOPiaisAHE NpuAuUID, H TB
giocrBACTBIA DPAKTHUECKIA, KOTOPHSA BeMAHYOMO H3D HETO BHTEKAKTS.

Opuus a35 Ban6oabe 3aNBIATEILALIZS CTUPOHARKVBS TEDPHATOPIAILAATO IPEH-
wgua, waBbeTHRA aBraiftckili mmcatens Kopmysmb JIbwch rosoperd: ,HE ofmO
TOCYIaPCTBO He mybers cymecTBeERaro mETepeca (Substantial interest) m ma-
¥333RIH UpECTYIICHIN, COBEDIIEHHKXD HA TeDPHTODIE EPYIOrO TOCYAAapCTBa“, B
HOTOMY ,JTONOBHEH 3aKOHD H0JKeHb OuTh whermuf, reppuropiamsas® *). Ho
T0R0XeHie, B3 KOTOParo nbiaeTes STOTD BHBOXb, COBEPHEHRHO JOKEO, B0 KTO
&e CTaHeTd CUODETH, Y06 COBDEMEHHOE TOCYAAPCTBO He GRIO ,CYmeCcTBEHHO"
3AHETEPECOBAHO BB TONB, 9T06h HA dyaKoll TeppETOpiE He NoLYBinBaiHcH Ie-
HeEHNeE ero 3HAKH, He COCTABIANHCH UPOTHBD HET0 NDECTYNHHE 3ar0BODH H T. O.

Kb gakmws mocarBierBiaMs OpABOANTD TEPPATOPIAABEHE IPHELENS!
QOfg TakoBH, YTO HXD He pBmanTCA UDPE3HATH CAMH SAU[ETEEKE JTOTO
ppurnana. V3w Teopim, mamm m3M0meHHOH, JXormyeckH cabryers: uro
TocyAapeTBo Ee EMBerd mpaBa HAKA3ATh COOCTBEHHATO NOANAHHATO, CO-
BepWUBIIArG OPeCTYIIeBie 3a-TPamUIe H BO3BPATHBIALOCA BB 0TETeCTBO:
9T0 €r0 TEPPATOPIA MOESTS HAN T0IEHA CIJEATH yOBRUmMEND 114 BebxL
JHLB, NOCATABIIEXD HA HEro 3a-Tpamdmedf; 9TO NPeCTYNHEKS, JOMBIIi
BHCTPBXOMD 9pesT HOrpABMYHYN NEEID UeloBBEa, ¢cToABmATO HA Hamef
“1eDPETOPiE, MOKeTH GHTb yRBpeHD BB (63HAKA3AREOCTH, €CAH mepeifers
TPABHLY B OCTAmeTCA Ha Ramedl TeppaTopin ’)!

) Feuerbach. Lehrbuch des gemeinen in Deutschland geltenden peinlichen Rechts,
14 Apfl. herausg. von Mittermaier. Giessen 1847, 8. 55 ff.

) K5stlin, System des deutschen Strafrechts. Tiihingen 1855, Th. I, 8. 28 ff.

3) Phillimore, Commentaries, t. IV, p. 767, § 972 ete; t. I, p. 876 ete. —
Hall’s. Int. Law, p. 176. — Clarke. A treatise upon the law of extradition. London
1874, 2 ed., p. 13.-— Story. Conflict of Laws, § 620 etc.— Dana’s Wheaton. Ele-
ments, § 113, p. 180.

%) Kiiiber. Droit des gens, § 64.

#) (pas. Rohland. Internationales Strafrecht, 8. 28.

) Lewis (Sir G. Cornwall). On foreign jurisdiction and the extradition of eri-
mimls. London 1859, p. 80.

7} Cpas. Ch. Brocher. Rapport sur le conflit des lois pénales fait & I'Institut de
droit international. Annuaire de PInstitut, 1879—1880, I, p. 61 et ss.
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Hero3mo&ROCTH TAROTO MOPALKA Bemell oueBmiHa. UTo0H BHiTH 3B
3aTPyAHeRis Ha3BAHEKE BHINe NHCITENN XOMYCKAOTH HCKAOTEHLA, K0To-
pH#, 0IHAKO, NOAPHBATH €Ny NpuANEUa. Taks, n0YTH Beb oHE co-
IJAIAI0TEA, T0 TCCYRAPCTBO JOARHO HAKASHBATH HEDATCTBO, TOPTOBII
BeBOMBHAKANE H BooOme Tar® HaswB. delicta juris gentium, rab 6u
TAKIA HE COBEDMENMACH; UTO OHO HMBerh Hpano HAKASHBATH He TONBRO
¢00CTBEEBHXD IO AEEHXD, HO JaXe HEOCTDABIEBD, BEROBHHXD B Ipe-
CTYINeEiAX'S TPOTERD HENO HIE €T0 MOAJAHEHX'D, KOTOPHA OBH COBEPME-
I, HAXOLAch 3a-Tpampued, @am, mo Kpaimedt wbph, MOEeTH 3aKomHO
BHIATh TAKEXD HPECTYNBEKOBD IJA CyA3 H HAKASAHIA KOMNOTeHTHOH
TeppATOpiaIbEOH BIacTH.

Hcknnvenia sTa BnYBND He OUPABIHBAITCA B TOIBEO LOKASHBANTS,
HACKOALEO HEMPOYHO cAMOE OCHOBAHie YUEHiA 0 6e3yCI0BHOM TePPATOpiAlb-
HOCTH JTOXOBEHX' 3aKOHOBB H EapaTeibHolt BIacTE ').

2. Hecoo6pasHocTH IPAKTAYECKEX's TocKBACTBIll TeppATOpIAILEALO
IPPHENELA 33CTAaBRIN OPECTORD PACITEDHETD 6T0 H BHETABHETD, Kakb 06mee
IpaBE10, OOA3QHEOCTD M NPABO TOCYZApeTBA HAKASHBATH He TONBKO 33
IPeCTYNIeHiA, COBCDMEREHA HA €F0 TEPPETOPiM, HO M IpecTYNIeHid
CBOEXD HOXZAHHHXD, COBGPHEHEHA 3a-rpammmeif. Takoe smoanb
Heo0X0ZuMoe DaCIIEpeHie yroXoBHOR KOMIETERNIE TOCYAAPCTBA IOAYIHIO
Aay9uHOe 000cHOBaHie BB Teopim AMYHOY MOLIMHEHAOCTE NOANAHANYD
0TEUECTBEHEHND YrOJOBHHMD 32KOHAMB.

Han6oxke moapoGro passEBars 5T0 yuemie KpEMuHaiucrs Bepaeps °)
I 0T9acTH pasxbasers ero Taxme Ledreps °).

CymgocTs yuemia o Amamomb j;bHcrBim yroXOBHHXD 32aKOHOBD
(Personalitatsprincip) sakmovaeTca BB HEMHOLAXD ¢A0BAXD BB cABLyIO-
MeMB: JTOJOBHHE 3aKOHH 0GA3HBAIOTH HE TOALKO TePPHTOPiaIbEO, HO H
JEYHO WA TOMP OCHOBAHIM, UTO OHE ONpeibIAfOTD, Kakis IBHcreig xox-

') Cpas. Villefort. Des crimes et des délits commis 3 I'étranger. Paris 1855,
p- 12 et ss.—Jpyroro mukmia Olin. Du droit répressif dans ses rapports avec le terri-
toire. Bruxelles 1864, p. 25 et ss.

?) Berner. Wirkungskreis der Strafgesetze nach Zeit, Raum und Personen. Berlin
1858, 8. 126 f.

%) Heffter. Volkerrecht § 36,
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RBH MOIATATECA HOCOBWBCTHHNE ¢ JOCTOMRCTBOMS TpaXkianufa. Takuws
06pa3oMD YBaReHie OTETeCTREHHHXD YrOMOBHHXD BAKOHORD €CTH ye.I0Bie
10.130BAHIT NPABONE TPAEIAHCTBA, M TOTH NOLIAHERHK, ROTOPHH He
00.1012eTh UXD 3a-IpamRmIell, coepmaers Abllerrie, MPOTEBAOE TPAE-
IaBCKOH YeeTd, H LOTOMY J01KeHD OHTH HAKA3AH'D BB CBOCHS Tocyxaperssh.

Teopis aTa H3BpaIAETD CYUIECTBO JrOJIOBRO-KAPATEAbHATO 3aKOHA.
Yroz0BERE 3aK0AH, 0NPEAEIAS cOCTABD IPECTYILNCRIA, 00BABIAINTD JAHAHA
ABiCTBIA NMpecTYIHRMY 03B BCAKATO OTHOMEHIA K'b TOMy, ETO BHHOBHOE
1AM, HEOCTPAHEN's HIM NOATAHEHI: OHE IPeCTYUEH, LHOTOMY UTO HADY-
MaloTh OCHOBH ODUIMYECKATO TODPALKR, KAED €T0 HOHMMASTD MaHHOS
rocyfaperso. Muave He mpereTaBIaNoch OH CHPaBELIABHMD HaKa3HBATH
AHOCTPAHNA 33 IBifcrBid, HANPABIGHHHA NPOTHBDH TOCYAAPCTBE HIM €ro
DOTJAHANXD Ha YyXKo# Teppmropid. IIpE ToWD KA cAMEX'D DOJIAHAHXD
HapyIeHie OTeYeCTBEREHXD JTOIOBHHXD 3aR0HOBD JIOXKHO OH GHIO
TOrJA CONPOBOENATECA He HAKa3aHieMD BH COOCTBERHOMD CMHCAB, HO 06B-
apnerliend BES MOZLAHCTBA UAE JWIIEHieMD IpaBD TPAEIAHCTBA, OJMEA-
E0BO BO BeBXB cayuadxs, 6yZeTd JE IpaBOBAPYMeRie TAEKOS HIX EBTE.

Hexnssa me sambrats, kpows Toro, uro OpEMbHeHie JAYHATO UPHE-
NANa HeMWEYeMO NPEBONETH KD KONMUIIE JTOJOBEHXD 33KOHOBD 0Tede-
CTBeHHHXD HHOCTPAENA ¥ MBCTHHXD Tolf ¢TpaHH, BB mpexBiaxd koro-
poii copepmeno mpecrymrenie. Kakomy 3akony oT1aTh IpeinodTeie, ecau
0Rb TepPETOPiatens B BbeTs ¢b THNL IXTEHS ')}

3. B TherOR ¢BA3m ¢b mpepmxymeil Teopielt Eaxox@TeA APYTad, 30-
MANAeNad 0 TPeRMYIIecTBY PpABNySCEEME HDPECTAME, EakD Bamp. Doc-
1985 Jaa. OHE TOEASHBAOTD IDPaBO T0CYIApCTBA EapaTh CBOMXD HOA-
IABHHXD 30 LpECTYINeHif, COBePMEHAHA Ha HHOCTpAHHOX TeppaTOpiH,
OpaBOMD WNOXAQHEEXTD Ha 3aMUTY B MOKEPOBHTEABCTBO €0
CTOPOHEL CB0GTO TOCYAAPCTBA BO BPeMA HXD NPeOHBamiA 3a-TPaHUNCi.

) Lewis. ,The system of tying the entire criminal law of a country round the
neck of a subject, and of making him liable to its operution, in whatever part of the
world ie may be, converts the criminal law into a personal statute“. (On foreign juris-
diction, p. 29). — Mohl. Lehre vom Asyle, 8. 691, — Rohland. Internationales Straf-
recht, S. 97, 125 ff.—Schmid. Herrschaft der Gesetze, S. 157 ff.
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, Co6xojenie 3aE0HOBD (0TEUECTBOHHAHXD) — TOBOPETH (Doc'ram,
)IE—ecTh YCAO0Bie 3TOro NOEDOBRTENsCTEA” ').

Ho orcioza coGerBeEHO caBAyeTs, WT0 WOANAHEHIE, BEHOBHHY 3a-
IpamHLell B HpecTYIIeHIE, MOEeTD OHTh 0BABICHED BHB MOKDOBETEN:-
CTBA CBOET0 TOCYAAPCTBA: IPRBO HAKA3HBATH OTcIJA He BHTeEseTs. Ho
# JEUMTH CBOGTO MOXJAHHATO HOEPOBATEN5CTBA TOCYJA[CTBO He BB NPaBh:
IOk OHD 0CTaeTcA NOXXAHHENE, OHO 06433H0 €f0 3AMEMATE H—EADATS.
BB cayua’b Hay00HOCTH.

4. Hopbifmie OpPHCTH cTApalnCh COSTHHHTH H IDAMAPHTL TeppE-
TOpiaABEH{ NPEENUND ¢b IMYEHYS B TAED HASHB. P IBEOMD OpER-
nund rbiersia yroaoBEHXD sakomosd (Realprincip).

Yuenia o TepparopiaibEof ¥ IMYAON YroAOBHOH KOMIETERNIE ompe-
IBxa0WTS WpocTpaHETBO XBUCTBiA YrOZOBHHX'S SaE0OHOBD, HMBA BT BERY
cyOBeETEBHEYH CTOPOHy mpecTymienia. ORE paspBmanT® BOPOCH:
ET0 MOEeTS GHTb ¢y6BEKTOMD NpPecTyIIeHid, OTBBTCTBEHENMD IO 3aK0-
Hayb crpaEE? Cp Toukm sphEid TeppETOPiaABEATO NpPHENENA, 970 Beh
GOLAHHKE, NOCTOAREHO K BPeMeHHH (AEOCTDAHIH), KEBYIIie Ha TOCYLap-
cTBernol Teppuropiu. JluuERi HPEENENT PacHPOCTPAEAETH EAPATCIBHYD
BIACTH, EpowB TOr0, HA NMOXJAHHKXD, HAXOLAMEXCA sa-rpammmeil. Ha-
NpOTHBS, 3AMETHEEE PealbHAr0 NPEEUENS 0ePYTH 33 HCXOZHYH TOURY
00beKTUBEYH CTOPOHY HpPeCTYNIeRiA H COBEPIEHHO CIOPaBeAIHBO
TOBOPATH, UTO TOCYAAPCTBO KapaeTh 3a HapyIeHie YCTaHOBIGHHAT0 HMD
IPaBOBAT0 LOPAXKA, ET0 N HE ORI NPECTYNHEEONB. AHAXE3S
00BeKTOBD UpeCTYNHAT0 XbficTBiA ® phmaerTd BOUPOCH, EAKD IalIeRo
IPOCTHDALTCA JTONOBHAA BIACTH TOCYARPCTBA.

CoBokynEocTs mpaBh HIE GIAI'B, OXPAEAEMHX YrONOBHHMD 3aK0-
HOMD, COCTOMTH. 1) ESD 00TeKTOBH, KOTOpHe HAXOJATCA HA TOCYAap-
CTBeHH O} TePPUTOPIE M MOryTH cxBIATRCA NPeAMETOMD NPECTYNEATO
NOCATATeNECTBA, B 2) M35 06BEETOBS, IPEHAAIC RAMAXD Tocyyap-

1) Faustin Hélie. Traité de Il'instruction eriminelle. Paris 1866, 2 éd., t. I,
- 133 et ss. — Villefort. Des crimes et des délits, p. 8. — Wharton. Contliet of
aws, § 870 efc.—Brocher Bp Revue de droit int., t. VI, 1875, p. 52.
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¢TBY BAM eTO0 NOXAAHHHMND M SJRIIEUIAEMHXD ¢TI0 yrOIOBEHNY
30KO0HOM', TTB OH 3T O0BEKTH HE HAXONHTHCH.

CoorsBreTBeHEO DTOMY mpocTpaECTBO XBHCTBIA JTOAOBHHXD 3AK0-
HOBD MOEETH GHTH ompexbreHo, ¢b ToukH 3pBRiA peatbHEAr0 HPAHLANS,
IBOAKEMD 00Da30MB:

1) "'pagmua¥u TePpPHETOPIiu: Beh mpecTyNIeHid, HALPABILCH-
EHA UpOTERD OMarb HIM UPABD, OCYMECTBAZEMHXD BD IHpepBiaxp
ToCyAApCTBEEEOY TePPHTOPIH, MOXNERATH TEPPUTOPialbEON YrOA0BHOH
0PECIARIIN.

2) IpuRaZICRHEOCTHI, HENOCDEACTBeRHON HIE mOCPESCTBeOH-
gofi, mpaBh Eam 61ard rocygraperBy. Cb 9rof Toukm sphmia,
MOCATATENHCTBO MHOCTDAENS HY HMYIECTBO LOIJABHATO, KHBYMALO 3a-
rpaBumef, HakasyeMo 0O 3aKOHaMD oTedecTBa NoTepmBBmaro, mGo
IMYHOCTD 9TA HPHEALJGEATH CBOGMY IOCYIAapCTBY.

MpencrasaTenens meprolt Toukn sphaia apzserca Bamguars '); Bro-
pas HamlMa TocIBroBaTeledl, MeE]y UPOYAND, BB TEOPeTHKAXD JIEOIH
manioransuolt (Iecemaa ®), Mackare diope®) m ap.).

065 Tougm 3pbEIA pacmEpA0TD eme Jarbe EADATEABEYID BIACTH
TOCY1apeTBA, RemelX IHYEHE OPUELAND, SAIEMAd EAPATEABEYI BIACTH
TOCYAAPCTBA He TOJBRO [0 OTHOMEHIO K% NOXIAHEHMSB, NPeOHBANITAMD
3a-Cpammmed, HO TaKKe WHOCTPAHNAMD, COBGPUEBIEMG NPECTYIIeHid He
HA €r0 TeppHTOpiL.

IlockoTpaus, BaCcKOIBEO COCTOATENeHD peAIbHENE HDHENZID Bb
KaXJOMb M3b BEZOBRD €00 HOBUMARIA.

Cymecrsenroe oTAEYie Tof m gpyrof Toukm 3pbEiA 3aKXIOYaeTea
BB TOMb, TT0 PeANbHAA TEOPis, 0PHOBHBaHIIadcA Ha NpEENEIB TeppETO-
piaJBEOND, WCKA0YAOTH NpHMBHOHIe KapaTeibHON BIACTH TOCYIADCTBL
Kb HHOCTPABNAMD, COBePIUBNENMD NpecTyNIeRiA NPOTEBS €ro HOAJaH-

') Binding. Der Entwurf eines Strafgesetzbuches fiir den Norddeutschen Bund in
seinen Grundziigen beurtheilt. Lpz. 1869, 8. 125 f.

) Pessina. Elementi di diritto penale, Napoli 1872, 3 ed., parte generale, p. 89 e seg.

3) Piore. Bffetti internazionali delle sentenze penali. Della estradizione, Pisa 1877,
§ 42 e seg.
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HHXb, HaXOIAUIAXCA 33-rpaHuleli: HANDOTHBD, TeOPid peaibHad (Hamio-
HAJBHAS), HCXOLAMAM H3B NOHATIA O TOCYAAPCTBEHEOR NPHHAANGKHOCTH
00BeKToBD NpecTyUHaro ABicTBiA, 9Ty KOMUETEBIil NPABHAET.

Wraks BB UPAKTHUECKOMD CcBOeMD AbicTBIM mepBad Teopid mpa-
BOJETH KD TOMy HecUpaBefaumBoxy uocaBicrsiio, 9T0 EEOCTPAHIH, ¢0-
BepmuBiie y6ifcTBO, IpaGe®Ed E T. J. BALD MOJAAHHHME T0cyJapersa
sa~TpaEuuelf, NONEBH O0CTAThCA Oe3MAEA3aHBHMH, VKPHBIIECE HA ero
TeppATOpiM, —ToTOMY UTO EE 3xBeh COBepMUIE HpecTyONCHie ¥ He 3xben
HaXOXEIRCH BD MOMEHTD IPecTyIIeHid 00BeKTH OPECTYNHAL0 HaIalemid.
Taxzus 06pagons, NPaBa HHOCTPAHIS sa-rpaaufxeﬁ OyLyTd Jyume oxpa-
HeHH, Hemell NOLIAHHATO, TAKD Kakb NocaBXAIE 3a NpecTyLIemif mpo-
TURS MHOCTDARNA Ha TyK0H TeppuTopim oTBBYaeTd BD CBOGMT IOCyAap-
erB B kagecrsh mogzamHaro. Memay rhws, BBID 0CHOBaHLA ToCyAap-
CTBY JUIATH cBOMXD NOJJAHHHXD 3a-Tpanuiell oXpamH 0TeYeCTBEHHHXD
JrOXOBHHXD 33KOHOBD, IPHHEMAL BO BEMMaHie, 4T0 MpaBa HOJIAHHHXG,
T1B GH OHE HE BaXOZUIUCH, BCETAA OCTAIOTCA UACTHI IO JOPHAMIECKAro
NOPAA B, KOTODHE 0XpamAercs ero yLOJIOBHHMB 3aK0HOMB. THus Goxbe
ReCHPABEANUBO OTEA3HBATH UMD BB 5T0¥ 0Xpamb, UTO caMm OHE H Ha
uyEoit TeppuTOpim 00A3aEH YBAKATH OTEUECTBEHEHE YLOJOBHHE SAKO0-
BH. O0A3agHOCTH Ee 910f XOXEHO c00T8BTCTBOBATH IIPABO HA JIOAOBHYE
BaIMATY CBOEI'O TOCYXapCTBA. PascMaTpEBACMOS YUEHIe 0UeBHIHO CIAMEOMD
YMOIAETH JrOIOBHO-IPABOBH A 00A32HHOCTA TOCYZADETBEHE0R BIACTA CPaB-
HUTEABHO ¢b TAKEMA &Ee 00A3aEEOCTAME HOJTABEEHXD.

Ho m 15 yyemis, EOTOpHA pa3BEBAWTD DeAlbEHE IDAHNUND Ha
0CHOBS NpHEANIeRBOCTE HADYMeEHHEHXD LDaBD TOCYLApCTBY, 6e30THOCH-
TeAsHO KB ¥bery HaXORAeHIA Cy0BLeKrToBh 9TUXD OpPaBb, Kakb HAID.
HaliOBAXBHAA TeODPld, TOYHO TAKKe BH3HBAOTD PANUYHESA HeLODasy-
whEig.

Ompexbaaa mpoerpaHcTB0 IBHCTBIA yrOJOBHHXD 3aKO0HOBD, 3AIUT-
BHEH HANI0BANBEATO NPUBIENA TOBOPATH, UTO TOCTAAPCTBO, KAKD HOIH-
THYecKi# OPraEmsMD, IOAXHO EMBTH TeppETOPiK, B Hpexbraxbd Ko-
Topoll Jaa BebXD o6A3aTeAsEH MBerHEe yroaosEHe saxoms. Ho kpows
T0r0, POCYAAPCTBO €cTh Halid. B oToms cumcIB yroXoBHHH 3aE0HD
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nalioHaIen’h: onb cabiyers, mopotHo statutum personale, mosewxy
30 NOAJABHENYD B He TOJIBKO OCA3HBAETD Kb YBAEGHIW HALIOHANLHALO
OPUIMYCCRAr0 LHOPAIKA, HO ¥ 8T IPAKJAHAND 3alIMTY Ha 9y&EOH
TepPUTOPIE UPOTURD BEHN'D, KTO GH €0 HE HADPYWLUAD.

Ho mo&uo Bospasurn, ro 1o, YT0 cupasejiuso L0 OTHOWERI Kb
AUYHEAD HPABANT, HE MOEeTH OHTh PACUPOCTPAHEHO HA YIOMOBHHI Ja-
KOHB. Yroxosuwii sarows ne ecrs statutum personmale ym®e noromy,
uTO HpecTYUAeRIe HOYTH Beerda ropasio Goxbe esazano ¢ MECTOND eBoero
coBEpIIeRiA, HemeAn ¢b OTeUeCcTBOMD BMHORHArO auya. Eeau teppuropi-
aapEnE yroxosanE 3akows (forum delicti commissi) usave onpexbisers
60CTaBD IPECTYINeHIA, HeXelM HANioHAJLEHA Bakowb, To Nocrbymill Hu
(aKTAYECKE, HH IPBIUTECKY HO MOKETD HailtE upuwbaenie.

W3t BHmecka3aHAAT0 BUARO, YTO pealbBHil NpABUEDG He pasph-
II36TH TOTO BONpOtA, KOTOPHE OHD sajales paspbmats, Bompoca 00D
o0bent 00A3AHEOCTA ¥ NPaBa rocyAapeTBA HAKA3HBATh NHOCTPAHIEBD 33
HPECTYILIeH f, COBEPIIGHEHA 3a TPARMELEH *).

5. Eme mupe noEuMaerd yroaoBayl KOMUETEHNil FOCYAAPCTBA T6O-
pid yEuBepcaabnaro jpbieris yroaoBamx® sakoEoed (Universal-
princip) Wiz K OCMONONETHUSCEA A Teopif, KOTOpAd, NOBHJAMOMY
BUOJRB €00TBBTCTBYETD COBPEMEHHOMY IIAPOEONY DASBATID MeEXYEADO]-
HHXB 060pOTOBB.

CorxacEo 9To0Hf TeopiE, OCHOBEYI0 MHCIb KOTOpOJ y&Ee BHCEA3aID
Tyro Tponit *) n samumaemoit 35 Eame spems Moxews °), Ilmu-
noms *), Opromagoxs °) & xp., BOIPOCH HO BB TOMB, EAK0® TOCYAAD-

1) (pas. Heinze. Staatsrechtliche u. strafrechtliche Erdrterungen zu dem amtlichen
Entwurf eines Norddentschen Strafgesetzbuches. Lpz. 1870, §. 147 f.—Bar By Kritische
Vierteljahrschrift fir Gesetzgebung und Rechtswissenschaft, 1878, 8. 48 ff. — Rohland,
loc. cit., S. 138 ff.

2) Grotius. De jure belli ac pacis, lib. II, cop. XX, § 40.

) Mohl. Vilkerrechtliche Lehre vom Asyle, 8. 710 ff. Bupouens, Moxs cxsryaers
nocxkXeTsia KoeMODOAHTUISCKOH TeopiH.

%) 8chmid. Herrschaft der Gesetze, S. 162 ff.

5) Ortolan. Eléments du droit pénal. Paris 1874, . I, p. 381 et ss. — Coepxs
toro ex. Schwarze p» Holtzendorf's Handbuch des deutschen Strafrechts, Berlin
1871, Bd. Ii, 8. 80 ff. —Bulmerineq. Das Asylrecht und die Anslieferung flichtiger

Bubnnorteka "PyHusepc”



360

¢TB0 EMBeT> UpPaBO HAKA3HBATH H KAROTO IPECTYNEAKA, HO BB TOND,
9To0b UK QK 06 IpecTyIAeHie He 06TANOCh HeHAKASOMERHMD. YHEBepcars-
BHH DPHEHLAND PASBEBAETD Hel0, 9TO KAEE0e TOCYAIPCTBO BD Npanh B
0043aH0 BCerjJa I BCAKar0 KapaTh 3 COBOPIIHEOE BMD 3:10xBaAHie, Gest
OTHONeERIA Kb MBeTY ero coBeplueHiA M HOXJAHCTBY NpPECTYNHEKA, uGo
BCAKO® LpeCTYIIeHie eCTh lLOCATATeNbCTBO Ha O0OMIil mpaBoBOd mopa-
10KD, OGEUMAWILIY BCB TocyAapeTBa.

Teopia s1a Ge3b complmia cTOUTH HA BeChMA BO3BHIEHHOH TOuRb
3phEiA—YyBUBepcaTbEATO TocmOAcTBA mopajKa B mpaBa. Ho oma me
uwbers moab coboit norommrensmod mousH. He y BeBx® jame nmpmin-
30BAHBHXD HAPOAOBD CYLIECTBYITD TOEAECTBEHBHE JTOJNOBHHE SAKOHH K
e Bee, 9T0 CUMTAGTCA IPECTYUEHMD BB OLHOMD Tocyiaperss, Gyzers
He32KOHEHND B0 BCBXD ApyrEXs. [a B M0 OTHOMERIH KB obmempecrym-
BEMD JBARIAWD,. KaED YyOificTBO, BOPOBCTBO H Ip0d., Be JAA KAEAILO
TOCYLAPETBA CYMecTBYeT 00A3AHEOCTH ¢yAZ Balh HpecTYHEAKONB. Ilo-
JOEEMD JHNO, 0OGBEEAEMOe BB MOLKOI'S, ¢OBEPIIEHHOND HA OTEVeCTREH-
Holf TeppHTOpiE, GBRETS W ckpuBaeched sarpammned. Ecam mpecrymsmks.
6yZerTd OTEDHTEH, TO MOEeTH GHTh PBUB TOIBKO 0 BHAAWE ero cBoeMy
TOCYAAPCTBY M BOOGMmE 005 okasamim mocxBiremy Hailemawell cyxeCmoi
noMomy Bb OpecabroBaniz BEHOBEaro. Mexay TBws, ¢ yREBEpCaIbEOL
TOUKE 3pBHIA TocyIAPCTBO AOAREO Be TOABKO COLBHECTBOBATH PACK]HTIH:
IpecTyIIeRid ¥ ero Haka3aHilo, HO I HCNONRATH 0GA3AHHOCTE 83 APYTOroe
Bb cpepB yroaopEaro mpaBocyxid.

Ho B35 0006eHHOCTE KOCMONOANTHYECEAd TeOpis IPHMATH POTHBL
OCHOBEHAPO LONOZEEHiA COBPEMEHHATO MEEXJHAPOLHATO LPaBa, uTo He B¢k
TOCYZAPCTBA Ha 3eMHOMB IMapB COCTOATD MEEXY 06010 BB IPABOBOMD 06-
IeHiN B NOTOMY HeXb3d HXb 0GA3HBATH HpecIhoBaTh BCAK 06 Bapy-
IeRie DpaBa,

Hepocratkn, mpucymie TIaBEHML TeOPiAMD MeAKXYHAPORHAr0 YroA0BEAIO
0paB3, SacTaBHIE HEKOTODHIYb WOPHCTOBD OTKA3aThd BOBGE 01 HAYYHANG:
060cHOBARIA NpaBa B OGASAHHOCTH TOCYAADCTEA CONBHCTBOBATH APYTEND Bl

Verbrecher. Dorpat 1853, 8. 140 ff.— Carrara. Programma del corso i diritto crimi-
nale. Lucea 1871, 4 ed. parte generale, p. 783 et seg.
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ocymiectsIeRin Kapatetsioft Biactr. He BHeTari # HEKAKoro ofaro pykoso-
ASUAro NPRANANR, ORE PefocTABAARTH phmenic vaxkiaro oTALABEAre caytas
yemoTpbRilo 3aMHTepecUBANHAIO TOCYAAPCTBA, BT 0cUGEHHOCTE JYBCTBY €ro Apy-
#e106ia Kb THMD BIN APYrEMD HPABATEALCTBAMD, KOTODHML HYXKRA CyAeOHAN
TOMOUID.

Taro#t touxm 3pbmin npajepxmpanorcs whroropue AbMenxie WPACTH, RAKL
Maprencs '), linexvumars *) @ fp., H GOABNMAACTBy ARTAO-AMCPEKAHCKEXD.
KOTOpHE OKasadie Kakoit 1m0 MeaIYHapomHofl cyieGHot moMomm BmoaHB cra-
BATD Bb 3ABHCEMOCT, OTB 9YBCTBA JDY#elwGif, COCEHAONAL0 Bb IARAYH
MEBYTY B3aEATepecoBaBEHA Bb ABab rocymapersa ®). Ho aTo moamTRueckii
coBT, 4 Re HpEiEIecxoe pbmenie pompoca.

IV. OcHoBHMIE HAYAIA.

§ S7. EnuncreesEHMD NONORATEALHHMD OCHOBAHiEMD MeEIyHA-
POIRATO JTOXOBHATO IPAB3 MOEKETH OHTH TOXBKO MeXJYHADOAHOe OGIIeHie
TOCYAAPCTBD, T. 6. TOTD OOMilk NIpaBoBOX LOPALOKD, BB KOTOPHIA coe-
ABBAOTCA COBPCMEBHHE UMBUJU30BAHHHE HAPOIH eJWHCTBOMD CTPeMAeHiit
¥ 0GI[ROCTHI0 MATEPECOB®.

Cv royku 3pbHEia TeppaTopiaibEATO NpPAENMNA BeAb3H OUpelBIHTH
¥eEIYEAPONRHA 06A33HEOCTH COBPEMEEHALO TOCYAAPCTBA BB 06NacTH yro-
JOBHATO IPABOCY/Lif, KAKD HeAb3A 0CBACHATD BOOGINE COBPEMEHRHA MEX-
JYEAPOJEHSA OTHOMERIA ¢b TOYKE 3pBRiA cyBepeRuTeTa Tocyxaperss. Cn
109kl 3phHiA MexIyHapogHaro o6menmis AbicrBie yT0.J0OBEArO 3aKOAA 34
operblaME TePPETOPIM He eCTh HADYMeRie TYKOIO CyBOpEHEATeTa, 4
TOJABKO Pa3BUTIe YroJOBHATO 3aK0HA, DACMEpeRie TePPETOPIAXbEOE Ka-
PaTeAbHOH BIACTH, BH3BAHHOe HEOTJOREHMM HYELAME MeXEJYHADOXHHID
ceomeniii. Iloka rocyzapersa crosrm Ba MouBb cmeTemaTmueckod pas-
00IeHEOCTR, TeppuTOpialpENY NpHANAND ABHcTBETEILEO GHID OCHD-
BaTeleEs I ecTecTBeRb. Ho Temeph 0BG OTHMaeT> OTD IOCYAAPCTBA

1) F. G. de Martens, Précis, t. I, § 100.

%) Schmelzing. Systematischer Grundriss des Europiischen Volkerrechtes. Rudol-
stadt 1818, Bd. I, 8. 188 ff.

%) Phillimore. Commentaries, t. IV, § 970.—Lewis. On foreign jurisdiction,
p. 32.— Halleck. International Law, § 28.
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BO3MOENOCTS He TOJABKO OXPAHMTh UY:iKoil WpPEAHMYecKld QOPATOKD, Ho H
HOAACPEATD JBAHEHI® Kb ABTOPATETY CBOEX'L JIOJOBHHXD 3aKOEOBB.

O xpyroii cToponn, YEUBEPCANLEHE MAM KOCMONOAMTHYecKI mpun-
Wb Tak®e LPOTEBOPEUAT'D HOHATIIO 0 MeRAYHAPOLHOND OClienin, Uze-
Hamy 910ro OGLIeHlA ABIANTCA Jaleko ke BCE HAPOAH HJH TOCYAR]PCTBA,
cyuiecTByOIie Ha 3eMHond maph, Ha srout oceoBadim, ¢b rouxm 3ph-
Hig MeZAyHapoiBaro oGWeHis, He Bedkoe IpaBoHapyuwesie, TAL Ou mn
6HI0 COBepUIEHROE, M He BCAKOE HAPYINeHie TY:KOTO LUPABA HIM MBOCTDAH-
Bar0 3aK0HA BHBHBAIOTDH KapaTeAbBylD XBATEJLHOCTs T0CYIADPCTBEHEO!
paacry. HeoOxoxuMo orpaEmymTh Kpyrs ABHcrBia srolf Biacta, T. e.
00A32HB0CTH BPecAb10BaRA1 LPeCTYNHHXD OpaBORApymenii mnpexbaamn
061ecTBA {UBHIU30BAREHYD HAPOLOB.

Takoe HmoXoXeBie IpeicTABAACTCA ~ OCHOBATEABHHNMD HO TOH Ipu-
gEgb, 9TO TOXbKO HTH HADOZH OLWHAKOBHMD BB cymecTBE olpazoms
HOHUNMAIOTD LPecTyHHOCTH Toro M apyroro ibiersis. Ho roxsxo mpn
3TOMD YCIOBIA U MOXKeTs OnTh pBup o mpamb rocyrapersa npecabio-
Barh OPECTYIIeRid, cOBEPMEHHNA He Ha er0 TeppuTODiM, PaBHEO Kakb ¥
06D 06A30HHOCTY OKA3HBATH APYLHMT HeO(XOAUMYIO YLoAOBHO-CYALeOHYD
OMOIB,

Uro o6muEocTh YTOJOBEHXD IPELAYECKEXD B033pBEil 0GpasoBan-
HHXD HAPOXOBD ecTh (aKTDd, NOKA3ATEIHCTBOMD CAYHATD JLOJOBHHE
KOJZeKCH UABMIA30BAGEHXD TOGYAAPCTBD, BD KOTOPHXB ABHCTBETEABHO
BHPaEAWTCd 01FBAKOBHe B3MAJXH U HA Npecrylledie H HakasaBie, M Ha
00'beND  yrOX0BRO-KapareXsBoif Biacrm. Eme Goxbe mogTBepEIaeTes
970Td PaKTB DmOBATIEND 0 Takb HaswB. delicta juris gentinm, 1. e. 0
TAKUXD TNPecTyOIeRiAXD, KOTOPHS ¢YATANTCA HAPYMAKWIUMA OLEEAKOBO
OpaBOBHe MHTODOCH U IODUIMUECKYID cOBBCTH BCBXD UABHIM30BAHEHXD
TO6YJapeTBD, IAB OH ¥ Kbwb GH TakoBHA HE COBEPUIMIACH.

O6mpoers BO3sphHiE HA YIOJMOBHOE IPABO eCTECTBOHHO H caMa coGoll
BHTEKAETS M35 OCWBOCTE HPABETBEHHHXD M WPUARTECKUXD MOHATII
BB CBA3H ¢ CONMIAPEOCTHI COLIAJIBHNXD H KYJBTYPHHXD CTpeMIeHii,
OTARYAOUEXD COBPEMEBHNS 06pasoBAREHE HADOJH.

TlooroMy u Bb 061aCTH MeRJYHADOLARATO YIOAOBEAL0 UpaBa Heol-
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X0AUMO UCXOAMTH H3D TOTO OCHOBHATO NPHALENA, UTO BCAKOE 3RKOH-
HHMD 06pa3onT upioOphrennoe MAM 3aK0HOMD UMBHIAN30BAHHATO I0Cy-
JApCTBY OXDAHAECMO® 1PABO AOAEHO OHTb OXPAHHEMO M DDU3HABAEHO
BB 1pexbraxd Beero MEELYHADORHALO OGLIOHIf .

Boupoch ToXpk0 Bb TOMDB, Kakoe rOCYAAPCIBO B KARJOMB OT-
Xbabuons cryyab momers n oGa3amo npEmbumrs yrorouRH 3aKonsd

CUp rouku 3pBais MemXIymapomsaro oGueii, KaZjoe UMBHANIO-
BAHRO TOCYAapeTB0 00A3aHO TOXBKO UDHBHABATH M YBAKATH UPABO,
30KOHEHND 00pasoMb BOSHEKNIeG HIM CJIUIECTBYWONIEe Ha TePPHTOpIE
IDPYIOro OUBHIM30BIHEATO TOCYIADCTBA; HO 9TUMD He paspbumaercd mo-
¢TABICHHNT BEIOIE BOODOCH, Kakoe TOCYAAPCTBO H3B BCBXD YIEHOBD
¥eEIJHAPOLBATO OOlleHIA IOIKHO HPUHATD HOTORHETENbHNA WHDH,
9706> IpaBo Be HAPyMaXoch B UToOH lpeCTyILIeHie MOZBEprIoch 3a-
CAYREHEOMY HAKA3QRID. JTOTD BORPOEH DAspBUaers MemAyHAPOJHOE
JTOXOBHOE OpPaBO, oOmpexbiad MOACTABOCTS HpCCTYHAEBid, YKASHBAA,
OpH KAKEXD JCAOBIAXD JaHEOE TOGYIAPCTBO 003aHO HE TOABKO Kb
DpU3BARID NpaBa, BO ¥ HpecaBIOBAHIN ero HapymuTeXeif,

IpaBo joxmHO GHTH He TOIbKO NPE3EARO, HO H OXPRHEHO CYIONE
7 30KOHOMD TOLO TOCYJAPCTBA, Kb KOTOPOMY OHO HAXONHETCA BB
BakoMD JIHGO0 WPEIUYIECKOMD OTHOMEHIM.

IIpaBo rocyaaperBa HAK43HBATH CBOHX'D NOJIAHHHXD H HEOCTPAH-
IeBb 33 IpPeCTyINeHld, COBEPUWEHHHA HA €F0 TEPPHTOPIN, BHTEKae1D
U3D DO IAHHAYeCKEX'D OTEOWeHIl KB HeMy HTEX'® XEUD U U3 TOPPATO-
piammaro BepxoBeHcTAd. 3% MOJTAHEMUECKEXD He OTHOMeHil BHTe-
KQeTDh OPABO TOCYZAPeTBA HAKA3HBATH CBONXD HOAJAHHHXD 3a Ipe-
CTYIUIeHis, cOBePMEHENA muu 3arpamuiedf, Omo mpioGpbraers MpaBo Ha-
Ka3aWid TakXe IO OTHOMERIK) KB MHOCTPARLAND, ecAECD OBH COBODIIUJE
H6 H& 6T0 TePPHTOPiE HpecTymIeHid, UMbBoUIA cBOEMD 06TEKTOND NANO
BXH Bemb, EOTOPHA €TOATH KB HeMy BB onpefbIeBHHXD HPHAMYE-
CKBX'B OTHOIIEHIAX'B: HOXJAHCTBA, COGCTBEREOCTH, peraxin @ 1.1. Ho ecan
TaKEXp OTHOMeHilt BBTD, €caH, Hamp., REOCTPABELS JOHID HHOCTPABNA
H3 9y®O# TeppETOpiE, TO BUHOBHO® JANO H¢ MOEETD NOABEPrHYTHCA
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BAKAAHII TPETBATO TOCYXApeTsa, BB OpexBaaxs Koroparo 6yxers,
CKPHBATBCA.

Bt rakows caydah MoRerh BOSHEKAYTH BONPOCH He 0 CAMOCTOATEND-
HoMD npaBB BakasaBis, B0 0 cyXeOHOM MOMOINH, KOTODY 06AsaR:
0Ka3aTh 33MHTEPECOBAHHOMY TOCYJAPCTBY T4 CTPAHA, BO BJACTH KOTODOi
HAXOJAUTCA IPeCTYIHAKD.

Cx sroif Toure 3pBEIA MoZeTd OHTH Pasphmend BOIPOCH O BHJauh
IpecTynARK0BS. BHZaua myBers whero He KAKD mocaBicTBie KapaTems-
H0ii BACTA W He ecTh OCyIIecTBIeHie IPaBa HAKA3NHIA O CTODOEH Tocy-
IapcTBa BHJAHIIATO, HO ABIAeTcA EHYBMD HHHND, KAKD HENOJBEHieNT,
0043aHHOCTE WIEHA MeEJIYHAPOJEATO OOMERiA— NPEATE Ha NOMOWb Apy-
TOMY TOCYXApCTBY, EMBIOMENMy NpaBo HAKA3ABiA.

B wakux® pasubpaxs OyAeTh OKA3aHA 9Ta ¢yLeOHAA HOMOmE A
OPE KAKEXD YCAOBIAZB, OmperBig0Td OCHOBHHA HAUANA, Ha KOBXT
DOKONTCA Me®AyRApOAEOe ofmenie '). Ubub 61mme NAHHHe HAPOLH 10
DOHAMAHIK CBOMXD TOCYAAPCTBEBEHXD H KYABTYPEHXD 3aJaub, Thut,
Goapwe OGNHOCTA BB MXD MPABOBHXD NOHATIAXD H COLIAJIBHO-NONATH-
weckoMB crpoB, Thub oXorube m gBarentEbe OKASHBAWTH OHE APYIL.
ADYry cyZe6Hyio TOMOMIb, TEND JAlle B3AEMHO BHJQIOTD DPECTYHHHKOBD.

Jpyrumi  cxopaMy, pasuBps MeEAYHADONHON CcymeGHOM Nomomu
IPAMO NPOMOPUIOBANEHD G.IU30CTH COeIUBANITEXD XAHEHA TOCTAAPCTBA
OOMEX'D KYABTYPHHXS HETEPECOBD M OZHHAKOBOCTH YTOJOBHHX'D 3aKOHOBH
¥ TOCYLAPCTBEHEHXD YUPeR Aenil.

Mozgo cka3aTh m09TOMY, ITO H BB Cepl yroAoBEATO NpABOCYAA
MeEJIYHADOJHOE OOmenie He OTMBEACTH W He HADYWAGTH HA ,,CAMOGHT-
HOCTH“, EY CYBEpERUTETD rocympcfrﬁ%. Hamporad, caMOGHTHOCTH yro-
JOBHHXD S4KOROBD M NOPAAKOBD FOCYAADCTBEHHRYD Pelbedpno 0CHADYEM-
Baers cBoe Abilersie HA 00ewB cyjeGHON MOMONIE CO CTOPOHH APYTEX'L
rocyfaperss. Ubus GoIbNie ¥ cyilecTBEREE OTAMUANTCA 9TH 33KOHH U
NOPAXEE 0T CYIECTBYOIIAXD Bb IPYTEXD TOCYAAPETBAXD, ThMD Goxpme
16T ¢e64 NOYYBCTBOBATD HCKJIOUTEJBHOCTH, TEME MeHBIUE APYTif T0CY-

) Onx, L § 47 u caba,
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AAPCTBY. BHKARYTD TOTOBHOCTH IpPEATH Ha DOMOU(b, & MeEJ)Y Thuw,
10cyAapeTBO ¢ ,,CAMOCHTHHNE “ mOpAxKanMu GyAers GoJblle BYEIATHCH
8D MOMOIIY, HeEeXH JAPYyria.

Uro kacaeTcd ¢yBepeHMTETA IOCYIAPCTBA, TO €0 HHCKOABKO He
RAPYMAITD HY IKCTPATCPpHTODPIaxbHoe XBilcTBie JrOIOBHHXD B30EOHOBD.
AA 00A30HEOCTh B3AHMHON BHIAUH WPECTYNHUKOBD.

Jyamwe Beero sT0 BEAHO Ha pasboph 0CHOBHHXD 9JeMEHTOBD T0CY-
IADPCTBA, KAKD HE3ABUCAMON IHIROCTH.

1) Tocyzaperso, kakd ofwecrBo Jwged mOxD ompexB.JeBHOn BOp-
XOBHOI0 BJACThI0, JONEHO uBTH HeOTBEMIeMOe IPaBO ONpeABIATH caMo-
CTOATONBH) KARD IPECTYHHOCT: TOTO UXM Xpyroro ABAHIA €0 CTOPOEH
CBONX'> NOLNABHHXD, TakD H cIbaylollee 32 cOBepeRie eTo Hakasnmie.

SlBnaacs, ¢b aToll TOUKE 3pBHIA, COBOKYIROCTHI) MOLIAHAHXD, OX-
UHHCRHHXD BEPXOBEOH TOCYZapcTBeHHOM BIacTH, TOCYAAPCTBO Ge3cmOPHO
BB IpaBb NOXBEPraTh HAKA3AE1H NOJAAHBHSD, COBEDMABMEXD IPECTY ILAe~
Hig TAB GH TO0 HM 6HIO0, KAED BB IperBraxD rocyiaperBeRaol TeppaTo-
pim, Takb ¥ 3a UpeibiaMmu, @ IPOTEBD KOTO 6H EM GRIO: TOCyAap-
€TBA, CO0TeYeCTBEHHAKOBD MIX MHOCTpaHNeBD. OrpaEmdemiec STOTO IpaBa
BHTEEAETs TOXBKO H3D OCHOBHATO HOJOZEHiA YLOAOBHATO NPABOCYALA:
non bis in idem.

2) Tocyxaperso ecth OLperbIeHH0e TPOCTPIHCTBO — TOPPUTODiA.
Bt oTHOmenixm ¥ ¢BOYMD BARBEIAMD, CYXOUJTEHMD ¥ MOPCKHEMSB, IOCY-
IAPCTBO LpPeJCTABIACTCA CYOBERTOMD LpaBa, KOTOpoe, Kakb HABHCTHO,
BHpaZaerca BL rocmofetsy HIE BIaZHuecrBh maib TeppmTopiedl
seBMb, uTo Ha Hell HAXOZHTIA.

Orcwofa crbxyeTd HAKASYEMOCTb IO TEPPATOPIaTbHEND 33 K0HaMB BCBX'D
upecTymieni, coBePMeNHHXT Ha TOCYIAPCTBEHHON TePPUTOPiH, 0e30THO-
CHTONBEO K MOAARCTBY UDECTYOHEEOBD. BB 9TOND OTHOIIEHIM Ty36MHHE
UOXIARAHE H HEOCTPABNH paBHONPaBER. Cb Tousd 3phmid TeppaTOpials-
Haro BEPXOBEHCTBA, IOCYZApETBO MOKeTS JaKe HAKASATH MHOCTDAHI(a,
+OBOPIIEBTIAT0 IPOTABS Bero MpecTYIICHie 3a-TPARANCK) B CXBAYeHHATO
113 er0 TEPPETOPiH. \

8) TocyzapcTso, Kakb WPHATIOCKAA JIMTHOCTL, €CTh BOJ 4, 00HAPY-
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RANBADIIAACS, B 061ACTH MeRLyEAPOXHATO OCMIERIA, 3aKI0YCHieND Mok~
NYBAPOAEHXD 0043aTABCTBD H TPAKTATOBS. '

1 370T% MOMERTD, MOZOCHO APYIMMB, HE JHHYTORAETCA BD 06IAcTH
NeANJEGPOLHATO JTOTOBHATO MpaBa. IL0cpercTBONMS XOTOBOPOBS TOCYIap-
¢TBO MOBETH CaMo ompeXbauth paswBpp H yeXoBiA OEAa3HBaeMOW HMD
¢yAeCHOH MOMOIE, MOXKeTS PACHAPATH e HIH CHYSHTH, CMOTDA IO KOH-
TPATEHTAND X 06CTOATENBCTBAND.

B3 5T0MB OTHOMEHIA pasBuTie MERIYHAPOLHATO 00433TeIbCTBERHATO
npaBa 32BECATD BHOJED 0T UPEBATIA B cfepd yroaoBEaTo mpaBoCyAis
NOHATIA 0 MeEIYHAPOLEOMD OGMERIM E OTH CTENEHN KYABTYDHATO DOX-
CTB& TOCYIAPCTB KOHTPATEHTORb.

Bonpoes 0 BHIawh mpecTyIEREOBD — AyYmee XOEA3aTexbcTBo. OB
BOSHEED, KaEB TpeGoBaHIe UpaBa, TOABKO ¢h MOMEHTA, KOTA BB Das-
JMYEHXE TOCYAADCTBAXD YTOIOBEOE WPABOCYAie ZOCTATOUHO ¥ OIUHAKOBO
Pa3BEIOC, KOLJS BAKORH JTOOBEHE CTAJH NDHGI3HTENSHO COOTBET-
CTBOBATH OCHOBEHWE BOS3PBHIAND Ha HpecTymAeHie M Hakasamle, roc-
DOACTBYIIMEMD HHES, B TOTbKO MeXEIY STEME TOCYAAPCTBAME ¢B CAMAro
Hayajd TPOHCXOXATH NePeroBOPH H 3aKI0UAIOTCA KOHBEHNIM 0 BHAAUYS
TpecTynaRKoBs. SIeao, uro rocyzapersa ¢b OTCTANHMS JLOZOBEHMD 8aK0-
HOZATEABCTBOMD H ¢B cJAe0HOH opranmsanieif, e ofe3mevmBaiomelt BuoIES
mpaBocyZie, He LOAEHH HaxBaToca HA Ha Oka3aHie cyleGHOH momomu co
¢TOPOBH Apyraxd, oxbe o6pa30BAEEHXD JEpEABD, HA Ha 3aKI09eHie
¢b HEMA KAPTETBRHXS (0 BHJATB OpecTyNEEKOBD) KOHBeHNil, KAKB 570
¥ 610 ¢b Pocciell xo Bpemerm ¢yze6moif pedopMH.

V. O mopcyZBOCTH HmpecTYOHHX® ABicTEii.

§ 88. Bompoes 0 moxeyAmOCTH IpeCTYNIeHiE ecTh IpERX6 BCEro
BOOPOCH JTOIOBHATO CYIONPOH3BOACTBA; HO OB TAEAe BONDOCH MeBAY-
EADOZEATO JTOIOBHATO WpABa, LOCKONBKY MOACYAHOCTSI IpecTymieRil
¢YAaMD TOT0 HIH JPYTOTO TOCYAAPCTBA ONPeABISETCA IPABO BAKA3AELA
E, ' (IBI0BATENBHO, MpPOCTPaHETBO XBHCTBIA yrOXOBHHX'B 3aK0HOBD I0Cy-
IAPCTBD.
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(B roukm 3pBRiA MemAyHADOAHATO OGUeRis, onpexBienie moxcyEo-
eTH Opectyniemill ecth ompepbaeHie poim KAXAro TOCYAAPCTBA OTHOCH-
TeALHO OXDAHeRif HPABOBHXD MATEECOBD BCHXT UACHOBD MeRXYHAPOX-
Haro OOMeHis M HPUAKTCCKALO €0 TOPAKKA.

Bb BakmXD ¢Iy9aaXD TOCYAADPETBO JOIEHO CIATATH ceGd BD mpast.
1pecABROBATL M BAKASHBATL AanHOe npectynHoe xbicrsie? Kaxs pasps-
maeTcd HTOTH BOMPOCH BH YrOIOBEKXD 33KOHAXD, MEEIJHAPOLHHXD
TPAKTATAXD B BD Teopin?

1) ODpecrynnAud xbficTria, cOBepWERAHA BS mpe-
AIbraxsrocyraperBennolireppuTopin. OrocnTessHO mpe-
CTyIAeHi, COBEPIICHENXD BB OpefBAaxb rocyiapcTBemHOd TePPHTODIE,
yeramoBmZcs oOmilt, EmkiW® He ocnapEBaeMuii NpERNAIG, UTO BB
mpecI50BaHIN ¥ BaKa3aHim TAKEXD MpeCTYNIeHiH, HCKINYHTEIBEO KOM-
MeTeHTES TePPATOPialbEAf BIACTh, TPOCTAPAKMALCA B ITOMD OTHOME-
HiE OJWHAKOBHMD 00DA30MB, Kakb Ha NOCTOAERHXD, TySeMHNXD mOI-
RaggHXD (subditi perpetui), Tag® W Ha BpEMEHHHX'S, WEOCTPAHIERD
(s. temporarii). ‘

Ho ra npakrakd 7o ofmee OpaBHio, ¢ OXHOH CTOPOHH, OTpaEH-
TEBAETCA, ¢b IPYro#l — pPACIIBEpACTCA BD CBOGMD DpEMBHeRiH.

a) IO bicreie TeppuTOPIaIBbEHXD JLONOBENXD 3aKOHOBD OTPAHATH~
BaeT6A BB OTHOMERIN IANG, TOTb3YOMEXCA IPABOMB BAE3EMENBHOCTE.
TakoBH: BcE EEOCTpaHHHEe MOEADXH, JENJOMATHYECKlE ATEATH, BCNOMO-
IATeJbEHA BOHCKA, BOGHHHE KODa(rd.

Bt ramowd o6bewt MoEerh OHTb PasyMHO DPE3EAHA SKCTEPPEATO-
PIaTbHOCT, BOGHHHXD KOpaGiedi, ykasamo BHme '). 3arbyb, OTHOCH-
TeIbH0 BCEXD HTEXD W3BATIH MOERO CKa3aTh, UTO TAKD Eakb OHA €0-
CTABIANTD WCKI0UeHIe B35 00MATO NPEENEINA, TO IOXREH GHTH HeTOL-
KOBaEH pecTpHETEBHO. Raison d’étre sTEX® HCKMI0OYeBil — IPOYHOCTH
MADHHXD MeEIYHADOXEHXD CHONeHi# I MOIb32 MeRIYHADOLHATO 06me-
gig. He onpaBIHBadch PasyMEHME TpeGOBaBifME, SKCTEPPETOPIATBHOCTS
06paTATCA BB EaCHIie M ySypuaUin, ¥ He MOXeTH OHTh TepmaMa.

1) (. §§ 12—18; cpas. Takxe T. I, § 82.
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Be Poccim .pbitcTBie TeppuTOpiaibHAre NpHARNHNA H DPYCCKATO YLONOBHATO
2aKoHa NOMKEO GHITH NPE3EARO, KAKD OCMec MPABEAO, B 00BeMb ToAbko urg
JKa3aHHONB. Bb 5TOMD 0THOMERIE BO36YHAAL0, OAHAKO, conm’baia nprwbyanie kg
172 cr. yro#k. 0 HAKA3., HA OCROBAHIE KOTOPAro: «KETaMUB!, YYAAEBIIC NpecTyn-
JXemie Ha poccifickoll CTOPOED rpamENE, BHAAKTCA (LA CYAA) MXB NpPABRTeIs-
¢TBYy>. Uah GyKBaIbBATO CHBICTA 3TOT0 NpRNEIARi CABAYETS, 4TO KETANIH, npe-
GbiBasoIie Ha PYCCKOI TEPDETOPIR, He MOACYAH 33 OpECTYNUIEHIA DPYCCEENT Cy-
Lamb. QUeBALHO, TAKOS MOCTAHOBICHIe MOLXO0 GHITh CIBACTBIeMD TONBEO HETOYHOCTH
H370%eBif TPAKTATORD, 3aKM0YeHEUXD Poccie# c» Huraens. OO BETOMBKO Heco-
¢TOATeNBRO ¢b TOYEE 3pBHIA Havaza TeppHTOPIAJBBOCTE YIOZOBHHIXD 32KOHOBS,
npE3HaBaeMod BB KAMJOM NHWBHNE30BAEHOK cTpaEb, HO ¥ nporEBOpEYETH, BB
9aCTHOCTH, BCell ECTOPIN B3ARMHLYD OTHOmeH# Mexay Poccielt m KaraeMs m game
TeKcTy HEKOTOPHXD B3b 3AENOYEERXD TPAKTaToBh. BB 0000HEOCTS KAXTHECKIH
TpakTarTs 1728 r. (0yBKTS 7) w kyasfmmuckii 1851 1. (nyEErs 10) He roso-
PATL REYEro O DOMARYTO# HemofcyamocTE. Meropia e CHOmeERIE ABYI® rocy-
JAPCTRB HONOAHTNBHO JORASHBAETD, T0 0 Xakoll AB60 HeMOACYAHOCTE KATaHINesD
Ae MOTA0 GHTH E pbum, mocns Toro Kaxd Poccid mocTOAHNO OTKA3HBAIA BB BH-
Jaut kurafickaxs nepeGhauarops. Ilo cHECHy TPAKTATORD, 06A3QHHOCTS BHIATH
CymeCTBYeTH TOALKO IO OTHOMeH{ Kb Thws XATAHCKEND NOJJAHHHNS, KOTO-
pHie COBEPWEAE npecTyaieria b Kural @ ckpEUIHCH 33 HAITY TPAEHNY Y.

Jpyrif Eep:xaBH TOYEO Takke He NPH3EANTH HOMOXCYAROCTH KHTAlies:,
kakb Hanp. Coexmmensme IlraTe, BB cr. 6 Tpakrara ¢b Karaews 1868 r.?).

Buopovews, Bb macrodmee BpeMA ynomdEyToe mpEmbuamie Kb ¢T. 172 yaom.
0 Haka3. Goxbe me mmbert cHam, BeabacTBie cocTogBmaroca 8 iwEa 1882 r.
Bucosafimaro yreep:aenia wekeia Cocysaperserraro Cosfra o6b ero ormbas.

B3 mpoexts HOBaro pycckaro yroxoBHaro yaoxenid o6 SKcTeppETOpia’bEO-
¢rH Bb Poccim kmTafcKEXD OPeCTYNHEKOBD BOBCE He NOMEEAETCA.

b) JLB#creie TeppATOpiaIbEATO IPEATANA PACMEPALTC d: BB OT-
HOMeHi BeAXB JNUB, TYSEMEHXD MOXTAREHXD, MOAb3YIEXCA SKECTED-
PATOPIANBHOCTRIO Ba UYEOE TEPPATODIA; TaKKe UOLIARHHXD 0GDPA30BaH-

UHXD XepEaBb, NpeOHBaOMEXD Ha BocToxd (KORCYIECKAA WPACAUENLA),

) Cu. pechma ToxroBO® M3MomeHie SToTo BODpOca BB 0OBACEMTeARHOM samuckd Kb
QPOGRTY HOBaro yiomemia, cTp. 29 m caky.

’) Mayers. Treaties between the Bmpire of China and Foreign Powers, p. 94. —
Ha ocEomamim Tpakrara, sakmoueHsaro »v 1874 roay Kuraexs c» Hepy, mrTaftckoe mpa-
BHTEABCTBO NPAMO OGBABIACTD CBOUXD MOAZAHEMXD HAXOJAMALCA Bb Ilepy 1OACYAHHNE
ubcranws cygaws. Mayers, p. 198.
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H BOGHHHN'D M KYIEdeckuXd Kopablef 8L oTkpuTOMD Moph, rab oHm
PA3CMATPABATCA, KAKD ILTABAIONIA YACTH cBOelf TOPDHTOPiM, M 10fUH-
HAKTEA HCEIOYATEIBHO HAIIOHATBHHYD YLOIOBHHM'S 30K0OHAND.

Huocrpanume kyneueckie kopaGam, HaXoJch Bb TePpATOPIaJbHEXD
BOAAXD, 01 IeKaTE IBHCTRI0 YTOI0BHNXT 3aKOHOBS IPUGPEAHATO TOCY-
AapeTBa.

(rHocnTENbHO 06BEMA TAKOTO IO IHHEHIA CYMECTRYIOTD B cacTeyH:
aprIiffekas ¥ gpamuysecsad’).

Bp Amrgim HOICYXEH TeppHTOpiAIbHOMY CYRY BB mpectymaemia m
IPOCTYOKH, COBepIeRHHe HA DAaly6h KymegeckmxXd Kopabuelf, miaBaio-
IIAX'D HIW OCTAHOBUBIIAXCA BB AHTIilCKHXD BOZAXD, H TOABEO BA OCHO-
BaHIE 0cOOHXD LOCTAROBIeHIY KOHBeHINiH Abraerca HCETNUEHIe BB MOIB3Y
JHCHMIIAAAPHEXD NPOCTYIKOBD, CYAUMHYD IKUICPOMD AW OTeJECTBEH-
EHNB KOHCYIOMT §0padJd 0 cBOEMB BAKOHAMD ),

Ha ocropanim ¢pasuyscroll cmerems whermoit lopmerukuin me
HOXIeRATD UPOCTYIRE H OPECTYLIEHIA, COBEPIEHHHe ME®LY YIeHAME
JKAIUARA W He 3aTPOTEBAKNIE KOT0 JEG0 M3 MBCTHHND NOXXAHEHXD.
Ho uckmogurexsno ppapuysckifl cyA® KoMmeTenTeED BB phimemim XBis
JrOXOBEHX'D M TONAUEHCENXT, BB EOTOPHXD 3aMBMaBH TeppATOPIaIbEH®
NOAJAHAHE, & TAK®e HpecTyILIemill I TPOCTYIEOBD, HapyMAOLIEXS e-
300CHOCTH M CHOKOHCTBie OPTa, Ge30THOCATENBHO NOXAHCTBA 3aMBiman-
HHXB 1805 °).

T ocToRECTBO s70f CHOTEMH 30KIN0UAETCA BB TOMB, IO OHA O0CTA-
BIAeTH NPEOpeEEOMY, EaKD HaEGoNBe 3amETEPECOBAHHOMY TOCYAAPCTBY,
¢B0Goxy BMBMEBATBCH, MIM He BMBMEBATECA BB 1b10, 160 01D Hero
JABHCETD ONpeNBINTH, Kakoe UDeCTYNNeRie HIN TDOCTYNOED HMBeTd
omacAHH 114 COOKOMCTBIA mOPIA Xapakreph, M KaKoe HETH.

1) Cpap. Bume § 56.

%) Travers Twiss. Law of Nations, t. I, p. 229, § 159.—Phillimore. Commen-
taries, t. I, § 851 etc; t. 1V, p. 770 etc.—Dana’s Wheaton. Elements, § 96 ete.—
Lawrence-Wheaton. Commentaire, t. IV, p. 347 et ss.—Harburger. Der straftrecht-
liche Begriff Inland und seine Beziehungen zum Vilkerrecht und Staatsrecht. Nordlingen,
§. 118 ff.— Attlmayr. Elemente des internationalen Seerechtes. Bd. [, 8. 34.

3) F. Hélie. Traité de V'instruction criminelle, t. II, p. 514.— Ortolan. Diplomatie de
Ta mer, t. I, p. 804 et ss.— Dalloz. Répertoire, t. XII, p. 266 et ss.
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@pamnysexad IPARTEEA B STOMD BOHPOCH HOIYImia BB HOBbHmee
BpeMd Opapo IPamIAHCTBA B 6BDONeHCKOMD KOHTEEEATS m ocBamena
SOKOEAME I KOHCYABCKEME KOHBEBU1AMB .

Pycckas cyfefHas DPAKTEEA TAak®e, NOBHIEMOMY, CKJIOHAeTCA Kb
(ppaBnysckolt cmerewd, x0TOpaA, HE3ABHCEMO OTB 3TOT0, (OpMAXEHO
NpHSELETC BB HOBBIMEXD KOHCYIRCKEXD KOHBCBNIAXD, 3aKIOYCHHHXS

Pocciel-

Tlonoskerie sToro Bonpoca Bh Poccim BEZEO ¥3D CABIYOIELE CIy9aeBD.

By 1844 r. B3 nmany0k apraifickaro KOMMEDIECKATo €YAHA BB Pmmckomt
noprb oxmEb MaTpovs Y6mre Epyroro. Pycckia BiacTE BwBimaXmch, Npomssens
crbicTBie W GpejaN® BHHOBHATO CBOEMY CYLY, KOTOPHH npmrosopmad y6ifiuy s
KATOPKEEND PaboTaMb. ARrIilckoe OPABETEABCTEO MPOTECTOBANO H TpeGopazo
BHJavE npecrynsEka. Ierep6yprekilt xalwAers BHpPasEAD TOTOBHOCTH COLAA-
CHTBCH, HO Cb TEND, 9T06D H B AHTIIE Ha GYAymee BpeMs NPH3AABAJIACH HENOJ-
CYZHOCTb DYCCKEXD KouMepyeckuxd kopaGieR. Ho 3o mpexiomenie me 651)10 HpE-
HATO H BHJAYE He MOCIBI0BRAT0 %),

Bb 1872 1. cocroanocs Kaccanjomnoe phmerie Cemara mo mbry Csasmoca,
OCHOBATENBHO DA3BEBAOMEE Ty CHCTENY, KOTOPO! NPEZEDKABACTCA BB BOMPOCH o
TpecTyNICHIAYS H2 KOMYEDPIecKEX'h KOPaGIsxb GoNBMEHCTBO TOCYAAPCTBD KOHTH-
HEHTAJBEHYS %),

Iita0 sosmmkno Bexrkpcreie yoiersa Bb Kepuenckolt raBamm, HA IPETeCEOMD
cyrek, marpocors CBasnocomd APYroro rpeveckaro MaTpoca. Pycckia Bracr Bery-
DEAECH BD 370 1310 H Dpm yuacrim Trpeveckaro KOHCYA3 TpPOM3BENH cabacrsie.
Barbus 06BEEACME cyaEicA Bb CHM(EPONOECKOND OKPYKBOMD CYAS B NPHCANK-
HEIMH, KOTODHe BHECCIH 0CBEBHTEAbEES BeprukTs. Torga CBasioch mozars kac-
CalioBRYIo Kal00y, B KOTOPO LOKABHBAND, ITO PYCCKif CYAD HE KOMNETGHTEHD
PascHaTpEBaTh IB10, TAKD KaKE HHOCTDAEHHH KOpaGib ecTh 9acTh TeppETODiR
CBOETO TOCYAAPCTBA B H HETO HE MOTYTD PACHPOCTPAHATHCA Jy&ie 3akonH. 01HaKo,
Cerars He YBAMHEID 3TOT0 coofpaxenia. OHD NOATBEPNEID KOMIETEHTHOCTH pyc-
CKaro cyma, ACXOId Wb TO# MHCIA, ITO BpecTynJemie COBePMEIOCH BB PYCCKOMB
moprs 7 GHI0 Takoro TapakTepa, 4TO HAPYmATO Ge30NACHOCTD ¥ cmOKoHCTBie
NOPTa, OXPAHAEHEIA PYCCKEMA 3aKOHAME.

) COm. er. 11 KOHCYIBCENX'D RONBeRIifi, sammouemsuxt Pocciefi ¢n lepmanieft BB
1874 roxy, v Mraxieht pp 1875, ¢» Henamielt 35 1876 roay. (m. Standinger. Ssmm-
lung von Staatsvertriigen, S. 260 ff.— ¢ a1vo. Droit international, t. T, § 1126.

%) ToxsEnxift. Kypes pycckdro yromosmaro npasa. (n6. 1871 r., 2 msx., ep. 19

%) Cw. phmenmie yroxopmaro xacc, aemapr. Ilpas. (esara sa 1872 r., Ne 1329.
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Ho cabayers nwbre 81 BAgy, uro Ra nparTakt, aase BB nocabimee Bpexs,
GHBAIE CTYY8H, YTO WECTHHA pyeckiA CYACOHMA BARCTH OTKA3WBAIACH OTH CBOCTO
upasa B HofoGRATO e poza 1bIaxs.

Tars, BB 1876 r., Bp Taranpord, nrarsanckifl matpocs Bemererns y6arm
HA Gepery Ipyroro HTAABARCKAre MaTpoca I WECTHHS BAACTH MDOR3BEAH J03RR-
nie. Ho xorga nTaibsackil KoBCYID MOTpeGuBANDL BHJAYH NDECTYNHAKA, TO NIPO-
EYpopekilt HAZ30pT NperpaTab cxbacTBie B yike pacnopsiracs o Bupayk, Koto-
pas, oiAaxo, BOBpeMA OLira oTHLNEHS BLICMON BAACTHIO, TAKb KAKb B ABACTBU-
TeALHOCTA TpeboBanie o BeAavh 1e mBN0 HAKAKOrO 3UKOBAACO OCHOBAMIA.

¢) Op Tousm 3pbuia mocabzoBareapmaro npmubmemin TeppuTOpialL-
Haro OPEENANA, ROAReAD OHTH PaspbmeH® BONDOCH: 0GS3aHO JH TOCY-
JAPCTBO HaKA3HBATH CBOCTO MOXJARHATO MJN WHOCTDAHLUA 33 COBEPMEHHHA
UME Ha ero TePPETODIN IPeCTYNICHiA NPOTHBD NHEOCTPAHEALO TOCYAAPCTBA
A8 eT0 NOJJaBRHXD?

Bompocs 31015 Bo30y®XaAD coMEBRIA I paspbmaercd PasIMUEHMD
00pa3ons.

Bo Asrziz ma mpagTEKb rocmoieTBYeTd MEbHIE, UTO LA TOCYZAp-
¢rBa BBTS 00A3aRHOCTN BMBMEBATECA BB MPECTYILNSHIA, MOJLOTOBIAEMHS
XN Ja®e COBEPMAGMHSA BB ero Upefbiaxs, B0 HALpABAGHHNA He NPOTUBD
€70 MOXXAEANXDB. ECIm MEOTZA TAKIA DpecTyIAeHS npecntbi:ona.m% BB
AHT7im, 10 e¢xopBe U3h MOANTHYECKHXD MOTHBOBS.

Taxs mamp., 35 1799 r., 1o TpeGoBanin pycckaro mocramrmka B Jormors,
OHIE NpeJlasE aHTAifickoMy CYAY AnOa, HAUHCABINIA B pacUPOCTPAEEBIIA BD AE~
r1if nackeEas nporaes mumeparopa Masra. Cyas, pascmorpbss pbioe, Hamens,
970 0GBHASEMEIE HAHECHE OCKOPGieHie XHIHOCTH MOBADIA JPY:KECTBERHOR H COM3-
Hoft ¢b AEDMieft ZepiaBH, B MOTOMY GBIE HARA3AHEL

Bp 1803 r. dpanmysckie sumrpanTLl, HazonEBmieca Ba aHraifickoft TeppaTo-
‘pim, m30alm nackBENs nporERs Bomanapra. Ilo Tpe6opawin gpammysckaro mo-
CIAHHEEA, NACKBHNAHTH CYAEIBCH ABTIilicKEWS cYRoMb H GHAH OCYKIHH, HO
paEbme YBND NpArBOpS GLINb IPHBEAEHD BB MCMONHeRie, MexAy Anriied m Ppan-
mielt BO306HOBHAACH BORAA, H M4 9TOND OCHOBAHIE NPRETOBODD GRLID OTHBHEHD.

Bopowews, BB canolf ABLMiM Takie aBTOpATETH, Kakh J0PIH
dnentopo u JImEATIPCTD, BHCKASHBAIOTCA 33 OpecakioBanie TpecTyIERXD
Ibiicrsifi, copepIIAEMHXB HA AHrIifickof TepPUTODIE KaKD TY3CMHEMM
'HOJNAEHHMA, TAED W MHOCTPAENAME IPOTHBS ,/PY&EecKEXS ¢b Amriied

BADOZOBE“, MM HXT OPABATEIBCTBD WA TOCYAApei.
. 24
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exo1s nub BICH 0 MERAYHAPOAHOND OOGUIEHIH, COCXHHAILENT IiA-
BUTNOBANMHRA TOCYAADPETBA, JOLKHO TIOCTABATh, KAKD 0GIlee UPABHI0,
gT0 UPeCTYIACHIN, COBCPMCHNNA MM YMUILIACMNA KD COBEPIIeHiM HA
OTNO0I TEPPUTOPIM M HANDPUBICHANS NPOTHBD JHLD HAM NODAJKA BT
JPYTOND TocyaapeTsh, HoIcyAHH MECTHHMD CyIaNbB, 00 Mem1y mpe-
CTYMNUEONMD ¥ TBMDH FOCYL4pCTBOND, B KOTOPOMD OHD HPERUDHHANACTD
mpecTynHBA A BHeTBiA, CTUECTBYETD JOPHEANTECKAA CBA3h OJAAHCTRA,
OCCTOARNATO MJM BpPENENHaro, cBa3h, LOTOPAT UOJYUHACTD €ro Teppa-
TOPIAThBHYD 3AKOHAND.

Taxp dparuysckill Kaccanionnilii cyLb NPWIRAIDL (PANUY3CKie CYEH KOMMC~
TeHTHHNE 314 npechbioBanid 3a pm{pdananin anramvans, W3jaBmeEYs Bo Ppan-
1i# NACKBAAL NDOTHBYL CBOWYS COOTRYECTBCENAKOBD, HAXOAWBIEXCA BD Beaprim.
Bpiocceapekilt Kaccauionarii ¢yah NPR3RATH NOICYANHND GeabrifickoMy cyLy HHO-
.CTPAHIA, LOTOPHIT BAX0ASCh BArDAHLULI0 COBEPMEND Ha GeJbrifickolt TepprTOpin
fIpOCTYNOKD NPOTEBH 33K0HOBL 0 newarn. Hakomens, Gearrifickifi 3akoss 1858 r.
-CTPOTO DAKA3LIBACTD 32 CoBepmenie Bb Beanria onperbieRRHYS npecTynaeHilt 1
NPOCTYAROBD NPOTERH BHOCTPARHHXD MORAPINBB HIA NPABATCALCTBD, KOTOPHE
NOTYTD KOMOPOMCTHDOBATH MEAZJHAPONHLA oTHOMERIA sToff eTpanu ').

H3p 97010 OpaBHIa HCKANUAHTCA TOIATATECKIA HPECTYNIEHiA: OHE
HAKA3HBAWTCA OCHKHOBEHRO HA OCHOBAHIM B3aUMAOCTH N OCOUEHBHX'D
.coraamenii. :

Bp 1833 r. meway Pocciet m ABcrpieft 6nira 3akmiovesa BB Mionzemrpems
A3BECTHAS KOHBERNiA, BB KOTOPOH AOTOBADHBAMINIIACA JEDHABH TPE3FANH cebs
CONEIRPALING BB GophGh ¢b 3arosopiiaKaNy W HA HTONS OCHOBAHIH B3AHMHO 00#-
3aJECH BHIABATL 33XBAYCHABIXS HA HXD TEPDPHTODIE 3aroBOPIIEKORT MOIAKOBB,
NOLIAHEHYD APYrofi CTOPOHH, He HMEKAnYIad CHBMAREHXTL NORIANHHXE; HO NO-
«<rbpgie Moram cytarhes ® BB WheTh moEMKE MO OGBANETEISHHMD NYBKTAMB,
NpeABABICATHND 34THTE)COBARERND TOCTAADCTBOND °).

B1 1860 r. memny Poccieft m Ascrpiel cocronncs ofnBED Jexaapanik, mo-
CTAHOBIABIIAXD (0 HAKA3AHIH NpECTYNAeHif# MPOTHBD TAABH TOCYIApCTBA HIH TO-
CYJAPCTBEHAAr0 NOPANKA, COBEPMEHHHNb Ha TePPATOPiH OAHOR LOroBApPHBAK-
Ineficst CTOPORE! MPOTHBD ADYTof AEpaBH °).

‘yGoddyn et Mahiels. Le droit criminel helge an point de vue infernatinnal,
p- 20.— Nypels. Législation criminelle, 2 lvr. t. V, p. 109 et ss.

) Moe ,Co6p. Tpakratens®, r. IV, uaers I, Ne 136, orp. 457.

3) Moe ,Co6p TpakTaress®, . IV, wacrs II \é 157. eip. 732.

.
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Koupenmin Taxoro poga 0CTaiTed L0 CAXBIODY ABIEHIANA BCEI0OYATEABRLIME 1),

§89. 2. Tyseunne moJJauHHe cOBeDMUBIIie mpe-
¢TYUIGRIA 3a-TPanHLel.

(CoGerpenro, Ha OCHOBAHIM TeppuTOpiaJbEaro OPUALHIA, TY3EMHEHE
10, 1aVBHe, HAX0JAlliecd Ra UYHOl TeppETOpIE, He MOTIMHAAWTCL 3ako-
BAMD YPOMOBHHMD OTedecTBA M, CIBJOBATeIbHO, He NONREH LOABEp-
raThed, 3a OpecTflienid Ba Relf, Eakasamilo, IO BO3BDAIIEHIN HA poiumy.
Ho Bb TagoML crporox® cuHCIS TeppHTODIAJBHEIL UPEHUENG UPOBO-
xereq Toabko Bb Auraim @ b Coegumennnxs IItaraxs.

Kagp ¢b Togxu 3pbuia MeE [YHADOLHATrO 00WIERid, TAKD PABHO U 00a-
3ABHOCTH KAEJATO TOCYAAPCTBA OXDAHATH ¢BOJ HpHIETecKilt mopsioks,
IpaBo Baka3aBid POCYAAPCTBA-0TETECTBA IO OTHOMEBIN KB CBONMD HOT-
JAHBHND, COBEPLABIIENG NpecTYIIeRiA 3a-Tpanmmel, Be MOFe1D mOATe-
®arh coumbuin. JIpooxats mocrBroBarefsRO BB 9T0ND OTHOWEHIM Tep-
PUTOpIATBEHE NPEENEND 3HAYANO-OH €031ATH O0COGEEHYH NPEBUIETi-
(63HAKA3AEHOCTH BB [0Ib3Y HOIJARHHND, JEPHBADIIEXGA OTH mpecrh-
IOBAHIA 30 IMpecTYINeHid 3a-Tpamuuedt Ha cBoelt porimeb.

Hepoamo&EOCTE TOKOTO DOPATES Bellell TaKD 09eBUAEA, UTO IAKE B
ABPIIE 8aK0ED JOMYCKAeTH HCKAKNYEHIA M3B TEPPUTOPiaIbHATO NPUHIALA.
Io amraifickomy DpaBy HOAIEEATD HAKA3AHIKD NOXAABHHE, OKA3aBINiecs
BHEOBEHYY HA IY&OH TePpHTODIN Bh A3MBHE, TpeyMEMICHHOMD YOiHcTBS.
7 BB 1BoeEencrst. Ha ocBoBamin wosbitmaro amraiffcxaro 3axomoiarets-
¢rBa (1861 roga)arraifickiii nOANAHIHE KA HHOCTDAHELD, COBEPMUBMIK
Ha aBPNifCKOND CYIED Ipecrymiemie HIM IpOCTYHOKD BB OTEPHTOMD
MOpB HIM Jame B MHOCI'DAHHOMD DOPTB—IoXcyAend AHTAifcKoMY CYXY.
Kpow roro, moZcyLEH aErAifickoMy ¢yAy UADATH H HErPOTOPLOBLH *).

*) JleGonereHerli BSTAAND HY MPECTYNNOHid, CODEPUIEHHHA Ha “y&oH Teppiropiu mpo-
TUBB JAHHATO TOCYAAPCTBA, BHpPAmENDT BB CALAylmeNb NOCTAHOBISHIM DpycCcKary NpaBi-
Teabersa BB 1758 r.: ,Ilo xomocy mocaamuuka CaarukoBy o aupywews Bb [anGyprb
ToamruAcKaro npuuma opaa cexperaph Mpeeph, mmmyment BB yromiesin npyccroMy
ABOPY pasHHe NACKBHAH BO Bpeas Poccim It ed comosHHKOBD — N OB e X5 mo: mofbmasy
€ro HCRYCEO, IpucAaTh Bb Poccin mwan tand ero maakamu moute® (Mun abae Mockos-
cxaro T'masmaro Apsmea M. L 1.).

’) Lewis. On foreign jurisdiction, p. 18, 81 ete.— Phillimore. Commentaries,
t, 1, §§ 334,356 etc.—Lawrence-Wheaton. Commentaire, t. IV, p. 346.
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Bupouess, najo orosupHThEd, YTO MPAHUEND TEPPRTOPIAILHUCTH YFOXOBHHYD
JaKOHOBD [0 Tawoft cremenu YKpBnEACA BB CO3RAMIA AHTRIACKATG MAPOZR, 'TO
UPEBEJeAHHA HCKM0YERnid, BUCTABACHRNSA BB 3akoRd, Ha npakraxh sadacryio e
noaysanTt nprxbuenia, secabicrie onpaBiaRiA CYAONT NpHCAKHHYXB OCBRHSE-
MHID JELD.

Tak® vanp., 8B 1830 rogy, 8 JongoHckoNd cyAh npomssoauaoch Ata0 06D
ARMMBYAHERDB, 0CBHBACHOND B YGificTBS cBOCTO COOTCHECTBEHHEKS Hi HOeARAKES Bo
®pasuin. Hecorpa Ha co3Hauie N0XCYARMATO I VAHKH, D PECIKHC 610 ONPABIANH").

Hapormumt anrnifickmms yObaeHiews, T10 Toabko 3aLoR® Mbera cosep-
wenig mpectynHare AHCTBIA MO#eTd OHTH ¢NpaBCLIXBO UpE¥bECHD KB MpecTyi-
AOKY, 00BACHAETCA TO' CTPaHEOS HA NepBHA B3CAALD ABTemie, 9T0 AHTJiHCKIA
CYAB COMMAMAETCA BHJABATH COGCTBEREHXD NORJAHHHID FOCYIAPCTBAND, HA Tep-
PATOPI® KOTOPHID OHA COBEPIEIE IPECTYIICHIS,

Taxs By 1876 r. araificrit nogzanAus TypBEib, yAHIEHAHNA BB TONS, YTO,
Aaxoffch Bp Tapord, CTOAKEYAD CBOW KeHY B NPONACTH, OHID BHAAHD, [0
TpeGopagilo ABCTDiE, ¥ cyf@ied Bb apcrpifickont cyyb.

Boabe nocabroBarenso IPOBOARAR 10 MocAbIHATO BpeMeHR TeppRTOpiaIbEEIE
npzanEns CoefuaerEre ratw ).

Bt KOHTEEeBTATBHHXB TOCYAAPCTBAXD, BO BeXB Gesd HCKAMTEHId,
OpasEaeTcd HAKA3YeMOCTh NOLJAEHHID 33 NPECTYINEHid, COBePIIEHEHA
3a-TpaHmlel, M0 3aKOBAMD OTEYeCTBEHHHMD, I BB KaPTeIbHHID KOHBEH-
Oigxs HoBbBimAro Bpemen:, HOCTOAHBO UPOBO3LAAIIAETCA TO HAUaX0, ITO
NOJfaHHHe, BEROBHHE B TAKAXD OPECTYLIIERIAXh M BO3BPATHBIIISCH HA
poruEy, Be BHAawrced. Ipa sroud He pbraercd pasIuuia, KOTOpoe HA-
xopm10 ce6b MBero BD IpeXEEXD 3aKOHOTATeNLCTBAXD, HAUp. CApAMH-
CEOMb, GeJbrificKOMD ¥ JpyrEXb, RTO DOTEpIBBIIee I4LO 0TH HpecTym-
JeHid, AHOCTDARIH BAX Co0cTBeBHEE HOLJAHHEE.

Yeamens Ha TBEOTODHA COBPOMEHEHSA 3aKOHOZATEABHHA NOCTAHO-
BIEHIA [0 9TOMY UpeMeTy.

Bo repuarckoMs yromoBEOMD Kogerch (cr. 4—6) BHcTaBIgeTCH,
KaED 00mee IpaBUI0, 9T0 NpecTyOIeHid, COBEDIIERENA 3arpagmmed, He
BO30YEZAIOTE cyXeOHaro HpecABZOBABiA €O CTODORH PEPMAHCKHXD BAa-
cteit, Ho sarbys crbryers nbId paxd mewModenifi: 1) repyamckie mox-

t)y Lewis. On foreign jurisdiction, p. 23.

%) Whartoen. Conflict of laws, p. 552 ete. —Lawrence-Wheaton Com-
mentaire, t. IV, p. 344 et sa.
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IAHEH® MOryTH GHTH UPEBIeYeHH KT OTBBTCTBEHHOCTH 33 HpeCTYNTemin
(Verbrechen) u mpocryaxn (Vergehen), coBeplleHERA 3a TPaHHLel, ecln
pybasennn Bb BUHY ABARIT 3ampeilens 3axoHaMm MbcTa HXD coBepme-
Hif; 2) Ge3ycIoBHO UOJBEPraloTcA HAKA3AHID MOIZAHEHE, BHHOBEHE B
H3wbel BepXOBHOH BXaCTM H TOCYAAPCTBY, IHIIOMATHYECKie areHTH 33
COBGPIEHEE MY¥H HpeCTYIRHA NbicTBif, W Be IMIa, BUHOBEHA BB Ha-
PYIeRIAXD MOHETEArO JeTaBa; 3) IO 0COGGREHND JOTOBODAMB, XONy-
CEaeTcd Jake 0TBBTCTBEHHOCTh TePNABCKEXD LOJLABENXD 33 NORNeHckig
HapylieHis, COBepUeRHHA 33-TPABENell , HAND. LPOTHBD TaMOKEHBATO
yorasa u T. m. '). '
3aK0H0aTeIbCTBO PPAHLY3CKOE HpaiepEEBaLch 10 1866 r. ma-
98]0 HeHOACYLEOCTH OTEYeCTBEHHHND CYIAMD (PAHIY3CKEXD TPamiamd,
0GBEEAEMHX'S Bb NPeCTYILICHIAX'D, COBEPIICERNXD Ha UY&KOil TeppuTOpin %),
Ho b 1866 r. Omi® m31aED 3aK0ED, Ha OCEOBAHIE KOTOPATO (hpaB-
1y3ckie MOA1aEEHe 0TBBYanTD 33 Beh crimes, cOBEPMEERHA 3a-TpAHE-
e, i 3a délits, ecxm ybamid, moABOXMMEA HOXD 3T0 ILOHATIE, 3ampe-
MeEN 3akomamy whcra coBepmenid. QpammysH, cosepmEBINie BB HOTpA-
BraEoMs ¢b Dpanuiell rocyraperd npoerynru (contraventions), xarn
HAIp. BapymeRid IBcHATO ycTaBa, 30KO0HA 0 MOTPABAXB, JTABA TaMOKeR-
Haro I T. 1., MOFyTDH GHTH HAKA3AHH, ecAU CYMECTBYETD B3AHMAOCTD.
Ilo Gexsriffcrony sakomy 1878 r. mpm3maerca OTBBICTBEHHOCTH
GexprifickEX’s NOJJAHHKXD 33 BCAKOS NPeCcTyOIeHie ¥ IPOCTYIOED, KOTO-
DHO 0yIyrh €OBeDIEEH 3a-TPAHMIEN) LPOTHRD GeabIifinesd, m 3a T
IpOTHBD HHOCTDARIEBS, KOTOPHE NPUEATH 33 OCEOBaHIe JJIA BHAAUA H0
EapreibEHMD KOEBeHIiAMD. [0 Hagaly B3auMHOCTH ompejbieHa Haka-
3YeM0CTS GeXsrilllens 33 HAPYMeHiS JeTABOB: TAMOKEHHATO B XeHATO ).
Ha ocnoBamim roxnaEfckaro 3aK0BOAATENbCTBA, HAKAZKBAITCA N0
0TeYeCTBEEEHN 3AKOHAMD BCH IpECTYIIeHif H HPOCTYIKE NOXNAHHHXD,
HaKagyeNHe IO 3aKOHAMD Mbera coBepmenid. DesycI0BEO HakasHBAKTCA

*) Hosenna 28 eBpang 1876 r. kb IepMAHCKOMY YTOAOBHOMY KOAERCY PA3BHB2ETH
® 10uEbe oDperbasers npHBeMeHHMA MOCTAHOBIEHIA.

2) (pas. Villefort. Des crimes et des délits commis a I'étranger, p. 13.

%) Goddyn et Mahiels. Droit criminel belge, p. 836 et ss.

Bubnnorteka "PyHusepc”



377

TOCYAADCTBEBHAA M3WBHA, MBOTOZEHCTBO, UJEHOBPeAETENBCTBO ¥ EKa-
TepeTBO.

Bo mpoextd HOBAY0 ETAIBAECKATO yLOJOBHATO FAOKEHIA HOCTA-
g0B.ICRO, UTO HTAIBIHUK, COBCDMUBIIIC 3a-Tpandiel mpecTynuna Abamid,
Beera 0TBBYANTT BL cBoeMd orevceTsb 3a crimes; 3a delits — ToxsRO
o ®a100h MoTepIEBIATe WIM 3AMHTEPECOBAHHATO TOCYIAPCIBA.

Bver. 173 m 174 pycckaro yIo&. 0 Haka3. BAKA3YeMocTh WOJ1-
JBEHHXD 88 NPeCTYMIeHI Ha Uy®ofl TeppmTopiE ompexbrena pech¥a mu-
poso. Orpammuenie cybiaB0 TOIBEO BD OLHO¥D OTHOMeHIE: ecIW Bb
wherh coBepmeRif IpecTymAeHiA Ha3EauaeTcAd MeHbe ¢Tporoe Harasamie,
HeEeId IO PYCCKOMY 3aEOHY, TO ¢yAD 0083aHB U0 COpPa3wbpROCTE cuAr-
unTh HaKA3agie.

IIpoerTd pyceEaro JroXoBEAT0 KoJekca, BB CT. 7, DACHpOCIPa-
HAETH BaKa3yeMocTh HA Beh mpecrymEma xpbifcrBig W mpocTymEH; COBep-
TIeBEHE PYCCKEME NOXZAEEKME 33-TDANEINGH, H JA®e HA ,HADyMeHis”
{contraventions), ecam ecTs 0c0GHe MEEIYHADOIHNE IOTOBODH .

Bn Tous e cymead pasphmanTs BOOpoch I KapTeIbEHA KOH-
BeANin. B BELY HeBHZAUE c0GCTBEROHXD NOAJAHEHXD, BD KApTIfXb
myBeTca Takoro poja mocTaHoBAeHie: , ILofTaEBHH, coBepmEBMIX 8a-rpa-
BEDeit TpecTyIIeRie WIE OPOCTYIOED OPOTHBD HOAXAHEATO XpyTod Xo0T0-
BapuBabieiics AepEaBH, IO BO3BAIlEHIE Ha POLERY, O TPeGoBagin
IPYTOT0 DpABETEIBCTBA, J0XKEED HOXBEPTEYTHCA CYAY X Hakasamin® *).

§ 90. 3. Hpecryornsa xBileTBia, coBepmeHEHS 3a-TPAHH-
Ten EA0CTPaRNAME.

Hybers am rocyapeTBO IpaBo HAkaSHBATH MAOCTPAHNA 33 COBED-
meAgoe EMD mpecTyuEoe Xbifcrsie 3a-rpammued m, eclm EMBeTd, TO HPE
KAEEX'B JCIOBIAXD HT0 IPaBO XOIEHO OCYMECTBIAThCAY

Mubris mEcateledl I 3aKOHOIATeIBEHA oOpeIBIeHis IO 9TOMY Bo-
IOCY IpefcTABIANTS Goabmoe pasHoodpasie ).

1) (M. 0(BACEMTEABRYI 34MHCKY KB HpOERTY, 6rp. 35 u cabil.

3) (. cr. S maprespEol Komeemmin Memmy Pocciet u Hramie# 1873 r; en. 3.
-§0EBGHTIE 1874 P. mempy Poccieft m Ascrpo-Bemrpieft u T. A

8) Mohl Vélkerrechtliche Lehre vom Asyle, S.647.— Bar. Int. Privat- und Straf-
recht, § 185, S. 518 ff.— Villefort, loc. cit, p. 8.
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My cxa3aJH BHIe, TT0 BeIb3A IPUBHATD 38 TOCYAAPCTBOMD BY OpaBa,
HH 0053aHEOCTY BAKA3SHBATH UEOCTDAHUCBD 30 BCH IpecTywienis, cosep-
MeHEHA Ha uy&oli TeppaTopin. HeolGXopuMo BHXOZUTH H3D TOTO UpHE-
0E08, YT NPaBO BTO CYLIECTBYETD Y TOCYRAPCTBA TOIBKO BB TAKOND
¢Ivaah, ecIm Me®JYy HEMD U NpecTyNEHMD ABHCTBieN HEOCTpaENa.
Awberca Kakoe HEGYAb WPEAEYECKOe OTHOWeHIE.

Takoe orHOmeRie mpefcTaBAfeTca BD ABYXD CIy9afxd: 1)ecinm uuo-
¢TPAHELD COBEPINZAD 3a-TPAHNLEI0 IpecTyIIeRie NPOTHBD TOCYIADCTBOH-
HAT0 DOPAIKA UIE DPABb CTPAEH, Bb IpeAbIax’s KOTOPOH 0HD HAXOLETCA,
H 2)ecIm UpecTyOJemie COBEPmEHO HPOTHBD NOLIAEHHXD 3TOTO Tocy-
JAPCTBA.

B a1u¥b ABYXD CI7IIXD OPaBO BAKA3ABIA cymecTByeTh. Bo BeBxs
APyTEXD, EAKD BALp. BB cIyYab IpecTyOHAr0 HalaJeBif HHOCTPAHIA 3a-
rpaEpmelt B4 mpaBa APYTEXD MEOCTDAELEBD, MOKETD OHTH PBUb TR
0 cyAeGHON moMOWH, BNJAYD OpPeCTYIEAKA 3aMHTEPECOBAHHOMY TOCYXAD-
¢TBY, KOTOPAS He €CTh HE BAKA3aBie, HE CYPPOraTd HpaBa HAKA3AHIA.

Kownerenrnun 114 Tpe6oBagia o BHZaTb ABIMOTCA: TOCYIAPCTBO,
BA TEPPUTOPIN KOTOPATO IpECTYIAeHie COBEPIIERO, M TOCYIADPCTBO OTEYe-
eTBepHOE HHOCTpaHUA. Ecam HE To, HE Jpyroe BHIAUE He PPeGyoIs, T0
yuBeTHE yialeHie HBOCTPAHUA MIE W3rHagie 113D NpeXBIOBD TEPPETOPIH,
&b 0BD YEPHBaETed, BIM yUpe& eEie Halh HEMD NOIMIEHCKATO HAX30DA,
T. ¢, NBPH aIMBRUCTPATABEHSA, a He cyie6nnd. He Tpedya BHxaum, mpa-
BUTEJ5CTBA, HENOCPEACTBEEHO SAHMHTEPeCOBAHBHA, HO KeJAOTh HIA HAX0-
I4TD U3IMIEAND BOCNOIB30BATHCA NPUHAJIERAIAND EMD HPABOMD; THMD
MeEBe MOKHO TOBOPUTH O IpaBb HIE 06A3aHHOCTE BAKA3aBif TocyAap-
¢TBA IOCTOPOBEATO, CBA3H KOTODAro ¢ HHOCTPAHIEND COCTOMTD TOIBK(
85 TOMB, U0 B JAEHOS BPeMd ORD OpeCHBACTD Ha ero TePPETOPIE ).

B3 coBpeMeHEHXD 33KOROIATENbCTBAXD BONDOEH pasphbmaercd cIB-
IyOMEND 06pa30Mb, .

3aK0HONATEABCTBA AHTTiMCKO6 ¥ ¢BBePO-aMepHKAHCK 08 IpH-
SHAIOTH Bb MOABRY MHOCTPAHIEBD, BHHOBHHXD Bb-IpecTyNIeHIAXD Hpo-

') Cpas. Ch. Brocher. Rapport fait & V'Institut (Annnaire de VInstitut 1879
1880, I-re partie, p. 64 et ss.).
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TOBD JAPYTHXD TOCYAADCTBD LM EXD HOLJRHAHXD, UpaBo YOBmUINA,
ecIT BBTD 0COCHXD MeKIYHADOXHHXD AOTOBOPOBD, OCARHBADINUXD KD
sugasb. Ho 5u BD EakoMD caygab Tagie MEOCTPAHUH He HOABEPrAIOTCA
HAEASANII0 €O CTOPOHH ¥BCTHHXD cyyoBD. Eciy HNOCTpAHIH, COBEPMHB-
wie mpecTyLIeHie Ho AHTXIHCKOMT cyIRD BDL OTKpHTOMD MopB HIZ BB
UHOCTPARHOND TIOPTH, MOTYTH OHTH IpecTBryeMm aHTaifickolo cyxeGHOL -
BIACTHI0, TO TOABKO HOTOMY, 9TO IpecTyuJeRie COBCPWHIOCH LOAD ARTIiH-
ckEND (Iarowb u mpecibrosamie ero Tpefyerca (e30macEOCTbI HOpe-
ILIABAHIA.

W3 gpyroro Havala BHXOZATH 33KOROJATEABCTBA KORTHEEHTANBHEA.

Ha ocgoBadiy repMaECKATO KOJEKCA, HHOCTPABUH HOJICHATD Ha-
A3AWI0 33 NOCATATEISCTBA HA IIABY TOCYAAPCTBA, TOCYIAPCTBEEHOE
yerpoiiereo I'epuanckofl uMmepim UAE TOCYAAPCTBD, BXOJSUIEXD BD €8
¢0CTABD; 3a HApYINeis MOHETHAro yerasa H 3a m3ubEy Xmniomard-
9eCKYI0.

Opanuys3ckili 3aKOED IPO3UTD HAKA3aEiEWD 30 MOCATATEIBCTBA
NHOCTPAHLEBD Ha (e30maCEOCT (PABILYSCKATO LOCYAAPETBA; 32 NOAABIKY
IOCYJAPCTBEREOH MeUaTH, (paBUYSCEAXD JeHeEHHXD SHAKOBD M GARKO-
BHXD OEIeTOBD, coBepureHAHs 33 npeybiamn @pasnin. Ho m 83 orExT -
¢Iy9AAXD HAKA3AHIE, [0 SAKOHY TOABKOBO3MOZHO, T. €. IPEICTABITETCA
(paBOMD PAKYABTATHBHEMD ).

IIo 3ak0H0ATENABCTBY GeXbrifi¢KOMY, HHOCTDPARLH, TAKEE KAKD K
00 (hpARIY3CKOMY, MOTYTD HONBEDPPEYTHCA cyAefHOMY mpecrBxoBaHib -
85 Beapriu: 3a moxymemia sarpaBuueff Ha Ge3omacRocTh Geabriffcxaro
TOCYAAPCTBA B Ja®e 33 UpecTyNXeHiA IPOTEB- HEOCTDARHOA AeDEaBH,
eeIr TOAbKO, 0CTABIAA 9TH JbAHIA HeEAKA3aHHHYA, Delsris MOZerd
BH3BATH UPOTHBD el BpAmEGHHA JBHcTBiA MIM KOMIPOMETEDOBATS -
¢BO6 MeXEIyRapoxHoe moioxerie. OBepxd TOro0, HaKa3aHie Beerfa mOcxB-
AYeTD, eCAN HEOCTPAHEND YIACTBOBALD BD NPECTYIIEHIW, COBEDPIEHHOMD -
A SyRoll Teppurtopin Gexpriilmens ).

Bt npoekts EraIhAHCKATO JIOESHIA NOCTABEHH ABa JeA0Bif

') F. Hélie. Pratique criminelle. Paris 1877, § 37.
%) Goddyn et Mahiels. Droit criminel belge, p. 38.
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_3Jd mpecxbioBamin UHOCTPAHLEBD: 1) HHOCTPAHUH, COBEPUIIBIIE mpe-
¢TyIJeHiA sarpaBplell, npecabaynorea »p Mradiz b BuAY TpeGosanin o
BHJAYS BHHOBRHXB JHLD TOCYAAPCTBY, KOTOPOMY NpPCCTYIICHin moy-
CYRHH; 2) ecrm Tpe(oBaBiA 0 BHARYE me OyXeThb, TO HROCTPAHNH, BE-
HOBEHE B’ OJ[HOMD H3T NpecTyNJNeniff, KOTOPHA LUPeIYCMATPUBAMTCA B
EapTeSbEHXD KOHBEBUIAXD, MOTYTH GHTH BaKa3ash 1o pBumenin mberaaro
- 6Y1a.).

Ha ocroBamiz 172 er. pyccraro yIo&. 0 Bakas., HHOCTPAHENH
noxAe&NTH 2BicTBI0 TOCTAHOBIERIA 3TOTO YAOKeHid, ecan 0yAeTD B3001m-
9emd MA@ N0A03pbBaens BB mocATaTedscTBD 3arpammiuedl Ba mpaBa xep-
&Fapaod BJacTy BB Poccim, mam Ba mpaBa KoTo-1m00 A3L PYCCEMYB MOJ-

. JABEHXD.

Topaszo Goxbe maporo mocraBieRa 0TBETCTBEHHOCT MHOCTPAHIEBS,
. COBEPINMBIAXD IPeCTYINeRid 3arpaEmiedf, B IPoeKTB HOBAro pycckaro
yrosopEaro yromeria. Ilo er. 7 Dpoerta, HaKA3HBAETCA BCAKOE Hpe-
. CPyLLIeHle, COBEPUIEHROE HEOCTPARLeN'S 3ATPARALEH, eC.IH 0HO HAKA3HBALTCA
0 PYCCKHND 3aKOHAMD.

B moTHBAYS Kb »TON CTATHS NPHBOARTCA TO cOOGpaskeRie, 4TO eCAE He mo-
cn’ﬁnonam BHIAAYA DPECcTYNHARA-AHOCIPARNG, TO ,HeAb3d JONYCTATEH, YTOGH 32~
phponmit y6ifia, K3RACAIOBATET TAR MOJKUTATEND MOIh OLTABATHEA BD Poctim
0e3HAKA3AHEHMD B M0JA630BaTh¢A BeEMH ‘npmmnnemammm My JLOTOJI’ﬁ npaBaxd:
Takad (e3BAKA3AHHOCTh OIARAKOBO OH HADYWANA H CHPABEAIABOCTH, B BETEDECH

:TOCYAADCTBERAOH GesonacmocTa” *). '

Cb TakuND 3aKNI0TCHIeND TPYARO cOMacAThCA. OOA3HBAA pYyCckie ¢YIN KB
. mpecrBoBaRin BehXb mpecTynenid, coBepEERNED HHOCTpARLANE BRE Pocci B
" HANPaBIECHEHNXD Hé NPOTHBD HeA, COCTABRTEAH NPOERTA 3&651B3,10T'I>, J7T0 BECHMA
' 3aTPYRHETENBAEO B YACTO BOBCE HEBO3MOXHO KOHCTATHPOBATH ([laRTE'-XeCRYIO CTo*
"POHY TAKEXD DpecTYNIeRilt ® cremeHb BHHOBROCTR mpecrbayenvixs amus. Ipz
~9THXD yCJIOBiﬂX’B Mﬂ.JIO IIAHCOBD, Y7005 TIPUTOBOPD CYAQ YAOBJICTBOPHIAD 651 HpAB-
CTBEHHOe YYBCTBO DPYycckaro obmecrsa. I[Bib focraraerca HECDABHERBO NpOmE:
_yraneHiens m3B Poccim M0z03pETCABALIS RHOCTPARIEBT, Ba 4T0 muhers Gescmop-
. Hoe IPaB0 KakA0e IOCYAAPCTBO.

Ilpu ToxkoBaRiy ¥ MpuMBHCHI BEUENDPUBCACHAKXD NPABHID OTHO-

) Fiore. Effetti internazionali delle sentenze penali, § 42 e seg.
) ObuacamTexLHAR BAMHMCKa, cTp, 38.
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CNTeLHO HAKASAHIA gpecTyIieniit, coBepImPHHNX 3arpanuueil Teppuro-
IATBUBINI MOATAHUEMI I HHOCTPAHNAMI, HeolX01u¥o AubTE BD BUIY
exbIyomin yeaosin:

1) Upecryunoe ybifersiv, BH3uBmee tipecabosanie, J0ARHO cun-
TaThef OPeCTYUREME Kakb [0 33KOHAXD MbBeTa ero copepulenis, TaKD U
0 3AKOHAMD cyJ1e6Haro pasbupateancria. T u ppyrie noaguw mpexy-
CMATPHBATD U HAKA3WBATH JamH0e Jbamie, BD coBepeHid KOTOPAro
quno oopuodercd. B mpotEBHOMB cayuab, 0yieTH HEBO3MORHO, €b
opRoll croposn BubEMTD JBARie BB BuEY, ¢b ADYroil—BO3GyAUTH Cy-
Jebnoe npecrbropagie.

IIpo srow®, cocrasd NpecTymXeHid JoI®eHD OUpPerBIATHEA He IO
lege fori, mo ma ccmosanin legis loci delicti commissi, noroxy gro Bea-
KOe IpecTyo1eRie OPTaRHUCCKH CBA3AHO ¢B YBCTOND ero coBepmeRid.

2) Dpecrynuenie He JOLEHO OTH Norameno. Kean o6suateunit 681D
0OpaBJAHD, KM OTORAD €BOe Bakasamie, MAE coXbARHO® mpecrymIemie
HOKPHBAETCA 30KOHEON YLO.0BHOK TABHOCTH I IOMUXOBaHieS, TO
BO30y&enie upecabronania He BMBerds HPHAUTECKATO CMHCAR H 6YILTH
HECHDABRLTABOCTE.

Cpors pasuocTmHE ompexbiderca Ho 3akoEy MBCTA COBEpINeRiq Ipe-
eTyILIeRiq V).

CoGawerie sTuXB yeAoBiil ABIZeTCA HEOOXOLEMHNMD IPENOIOES-
HieNT JeraibHATO OCYUECTBICHA NpaBa HAKA3ABIA.

VI. 0 BHaaYd mpecTynNHEEEOBS.

§ 91. Buzaua mpecTyUEEKOBS e¢TH AKTE CYXeSHOd mOMOUCH, OKA-
3HBaeMoll OZHEMD TOCYXAPCTBOMD APYrONY.

Brgaua He ecTs ocymectsienie rocyiaperBOND BHYAOWAND IPaBa
HAKA3AHIA, KAKD AYMAKTD BecbMa MEOTie M KPUMEEQIHCTH, U IRHCATEID
10 MeE yRAPOJHONY NpaBy. BuIada He eCTh , CYpPOraTh IPaBA BAKAIAHIS

') Bar. Int. Privat-und Strafrecht, S. 568 fi.
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o OHA He ,3awbEAETR“ M He ,TOMONEAETD“ CYAD U HAKABAHie Tocyxap-
¢TBa BHJAONATO 1),

TIpaso Hakasamia mMbers TOJABEO TO POCYAAPCTBO, KOTOPOE—EAES
CKA3AHO BHIIe — HAXOZHTCA BD KAKOMD JA00 WPHIHUECKOMD OTHONIeHiH
K DPeCTYUHAKY MI¥ KD IPECTYIACHIN.

Tipe&1e Beero NpURAJIEXATH 9T0 HPABO TOCTAAPCTBY, BB EOTOPONT
npecrynaesie cosepmmrocs (forum delicti commissi). Omo mwbers,
eCIE He WCKJIOYHTEIbHOE, TO HEPBEHCTBYDIee IPaBo TPeGoBATH BHIATL.
HanioraabE0cTs IpecTYIHEKA HIPAETD BTOPOCTeNEHAY poxs. (b aroif
T09RE 3pbHIA BHJATA COGCTBEHEHXB NOJIAHEHXD TOMY TOCYXADCTBY, Bb
mperbIax® KOTOPAro ORM COBEPHANE NpecTyUEHA LbHcTBiA, CAyEEIQ On
“TOABKO JOKa33TeABCTBOMD YBAEEBIA Kb NPABOGYAi0 UyKoH SamETEpeco-
BaHEOK CTAEH, DaBHO KaKb GHJAA GH CTPOTEMB HCHONHeHieM WODHIHE-
uecKOf 00A3aBROCTE WIEHOBD MeRIYHAPOLHATO 00meHid.

PhmurexsEoe 3EaUenie XOXRAR EWETH TAKRe 3aEOEH YTONOBEHE
whera cosepmenia mpecrymtemis. Ha ocmoBamim TOJBKO HXB I0IREH
OHTH pBIEHH BONPOCH: ecTh XE coBepmeEEoe IhAHIe DpecTymIeHie; mo-
TAMEHO JH 0H0 YLONOBHOKN JABEOCTRD, GHIO AM NOMENOBAHIe H T. I.
‘BAE0BH CTPAEH HpPeCHBaHIA DPecTYNEAKA I IaKe HALiOHAJBENE TYTD Be
DpEYeMs ¥ He MOTYTH oTmBEmTs nbiicteie legis loci delicti commissi.

HMexogs m3b 3TOT0 0CHOBHOTO NMOJ0EEHIA, Ae MOEETH OHTH coMEBHiA
BD TOM, 32 COBEPIeRie KAKUX'D MPeCTYILIeHiH WK IPOCTTIKOBD FONKEL
mnbry wbero BHZAYA BB TOMB ¢Aygad, eclm MeEXY TOCYIAPCTBOME Tpe-
GyomEyd ¥ vEME, BB UpefBIaXD KO0eT0 HAXOXATCA MpECTYIREKD, He
3OKIOUEHO0 KAPTeJbHOY KOEBeHIIM, HIH KOTXA BAEIHYEHRHH o BHZaTh
JoroBoph He pasphmaers Bompoca MOTORETEIBHENMD 06pasows. BHjaua
TonEEa TocabroBarh 3a BeB 7bARIA, NPASHEABACMHA NpPeCcTYOHHME M0
aKOHAMD MBeTa WX COBepmeRid, 6yIyTD AU OHE—Ja EAM HBTH—Ha-

*) Cpas. Brusa. Le ddlit politique et extradition. (Revue de droitint., t. XIV, 1882,
P- 408 et ss.). ApTops BHeTABIHeTH Takoe ocHOBHoe MoXoenie: ,L'extradition des eri-
minels est fondée sur le m&me principe que le droit de punir!*. By o6n-
ACHMTONBHOR SamECKE KB DpoekTy yXomeuis CKasamo: ,BHAAUA WACTIO NONOJEAETD,
dactin sawbRaers ¢yA» n maxasamie* (crp. 45).
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€a3yeMH [0 3ABOHAND NBerompeOHBAHIA WJIM 3RKOHAND HAIIOHAJHHHMD
mpecTynBREa,—Bce pasEo. To cooGpazenmie, 9T0 BHJaua Juua, Be CoO-
BepmERMAro JBARIA mpecTymHArO 0 3aKOHAWD TOCYAAPCTBA, OTH EOTO-
paro oHa TpelyerTcd, ABMIach OH aKTOMbh, NPOTUDHHNS €CO JIOMOBHOH
coBbery, BCBMT ero Bo3pBuif¥T WDEAMUECKUMD H HDABCTREHHHMD, KO-
EETHO, PASYMAO W COPABEAJEBO, HO Phiko MOEETD MOTYIHThH MPAKTEUE-
¢roe mpEybaenie, uGo 1BI0 Kacaercs BIAEMUHXD OTHOMERIH TOCYIAPCTBD
00pa30BaRENYD, eBPONEHCREXD, KOTOPHXD OOHATIA M 3aLOEH JroJOB-
HHe D0 CyllecTBY N ph3ko He pasamuamres V).

Dynyum arroxd BlamyBoi cyAeGHON mOMOINA, BH1aTA IPeCTYIHTEOBD
¥OZeTh OHTb OPABHILEO NOCTABISH TOJBKO BB OTHOMEHIAXD MEBXY
NEBANA30BAHEENE IoCyAapeTBaMn. PBYb HieTs He 0 KOCMONOIATHIECKAXD
PHTepecaxd UPaBOCYAid, HO 0 DP2BOBHXD HETEPECax’s TOCYIAPCTBD, 3a-
EONH YrOXOBENE H HODAXEH CYIONDOH3BOJCTBEHHHE KOTOPHXD CTOATD
IPRGAR3ATENLEO B OLERAKOBOK cTyHeRA paspuTis. ToIbEO MEALY TAREME
TOCYZAPCTBAMY BHJ2Y9a MOEETD OHTb OPraEM30BaHA N0 H3BBCTHNMS IPHE-
TATAME IPaBa M COTIACHO TPeCOBAHIAND COBDEMEHRAT0 MOIOKUTEALHATO
MeELYEAPOLHEATO DOPAZEA.

VII. OgepE® WCTOPiE BHAYH HPOCTYUHHEOBD.

§ 92. o umbsin FbEOTOPHXS mACATeredl OPECTOBD, HLTAI0 BH-
Jaud UpecTYNEHEORD MOZEO BAATE YEe BB IPEeBHEMD Miph, HO BB 0C0-
GemmocTE BB cpefmie BEKa OHa Pa3BEBaXach X UPAKTEEOBAJACH Ha BECHMA
INAPOKEXD OCHOBARiFXS. MH JBEIMMB, HACKOIBKO 9T0 MABHIe 0CHOBA-
TENBHO 2).

Heropio passETiA BHAAYE MOEHO, N0 HameMy HABEID, pastbiaTs

t) Opaen. v. Lisz . Gutachten iher die Frage: Sind gleiche Grundsitze des inter-
nationalen Strafrechts fiir die europiiischen Stasten anzustreben und eventuell welche?
(Verhandlungen des XVI Deutschen Juristentages. Berlin 1882, Bd. I, §. 15).

?) Bolmerincq. Das Asylrecht, I Th. §.17 f.— Faustin-Hélie. Traité de Vin-
struction criminelle, t. II, liv. 11, chap. V.— Billot. Traité de Vextradition. Paris 1874,
p. 85 et ss,— Villefort. Des traités d'extradition de la France avec les puissances
étrangéres, Paris 1851, p. 5 et ss. —Lawrence-Wheaton. Commentaire, t. IV,
p. 370 et ss.— Bernard. Traité théorique et pratique de Pextradition. Paris 1883, t. I.
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Ho TpH BechMa Hepanmonbpuee mepioja. IlepBH I o0muMaers xpesgii
HipD, cpeuie whia ¥ gake BoBoe Bpexs. Bropoil mpojomkaeres ¢
XVIUI shga g0 40-xb roxon munbmuare. Tpetill sawawaaers py
ceGb mopbimee mpemt. Ilpi oGospbEin wamEzaro Bd oribabmEOCTH My
0CTAHOBMMCA HA (JaKTaXD, WIIOCTPHDPYOMUIS TOTH HOPAJOKD Bemed,
kOTOPHIE OHJD AbicTBYOUIEMD BD JAHAOS BPEMA OTHOCHTENBHO BHXAYR
I OTAEIARTH OJUHD LEPi0XD OTB EPYLoro.

a) DepBuit mepions. Ipnubpu, KoTopHe 0GHKBOBEHHO mpRBO-
JATH H3D WCTOPIM KJAcCUTeckodl JpeBHOCTE BB NOATBEPEIEHIe TOTO, 10
BHZAYA CYIIECTBOBALA Y& Bb ApeBEEND MipB, KAK® Helbsa Goxbe Roka-
BHBAITH, YT0 0HA HS TOIbKO He GHIA B 9T0 BPeMd HHCTHTITOMD MERIy-
HapoZHaro IpaBa, HO Jaze He PAsBHAACh KO CTCHERN 00HYaA, ofmenpr-
BHAHHAr0 BD CHOIIEHIAXD MeRIYy BamGorbe 00pa3oBaHEHME H GIn3KINB
I0 CBOMND HHTEpEcAMB BAPOLAME IPEBHOCTE.

Cayuaess BHAaYE BD XpeBHeMD Miph BooOme m3sbermo Hemmoro').

Wzt meropim T'penim mutyiors npuwbpd Axedsd, TPO3EBIEXD PAsOPEATH
€¢0I03D €O Cﬂ&pTOIO, €CJIU 0HA He BHAACTD axeiimess, COBEPIMBIIHITD mnaneuie
HA KaEY0 T0 JepeBRi0. Aemuame 0(BABUIH, 10 ONH BHIAZYTH BebY®, KT Mocs-
rEYAS Ra wEsHp $mamnna Makemomeraro.

H31 meropin Paxa cerinaiores Ba T'alnobs, KoTopsie TpeGoBAIE BHAYH HA-
najapmaro Ba vnxs adia; Pamzame rpeoBazm BHAIE AHERO2IA H T. J.

QakTH 3TH JOKA3HBANTD, I10 TPeOOBAHIT BHIAYH BHIEBAXECH CIY-
UAHHHME DOXMTRUCCKEME O0GCTOATEAbcTBAME. OOHKHEOBERHO OHE IpEAD-
ABIANACH O CTOPOHH CHABEBEMATO exafoMy rocyZADCTBY, M OTKAa3h CAY-
RAXD mpexloroMd kb Boimb, Hacramparm Ba BHIaTB name He MOJATH-
Y6CKEXH IPECTYUHAKOBB, HO BH GOABMEHECTBE €1yTaeBD NOIMTHUECKEXD
BParoBb, 0Th KOTOPHXT BHTOAHO OH10 u30aBEThed. He eymecTBoBal0
BD JPEBEOCTH HA JOTOBOPOBB O BHJ2YB, nM OUPeABICHHNXD OPaBUIB It
dopus, &1 Helt mpmubEgemnxd. Omy GHIA (arToMD UOIETHTECKEMD, BO
HUEAKD He aKTOMD B3AEMHOM cyfeGmod momomu. Osa M He MOTIZ OHTH
HEOH BB Takoe BpeM, KOILa B3AHMHHSA OTHOLIeRIA MEEXNY TOCYXADCTBAME,

1) Cpa. Fiore. Della estradizione, p. 171 ¢ seg.— Calvo. Droit international, &. Il»
§ 1222 et ss.— Roszkowski. O azylach i ekstradyeji ze szezegdlnem uwzglednieniem
stosnukéw Anstro-Wegierskiéj Monarchii. Warszawa 1882, p. 14 ete.
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110 00HIEMy UPABHIY, OHIH BPuEAeGHHA, KOULS OHAO BHIOIHO CKPHBATH
Ha CBOEit TepPATODiM BPArOBB XPYTOr0 HADOAX M KOTAA CAMHA UDeCTy-
IIeHiA He UPCASTABIATM MEeRAYHAPOAHOH OMACHOCTH, OTPRAETHBAACH 110
neoGxoauMocTH Mperbiaym HeGQABNIKXD Teppuropiii.

Be cpeanie mbra MR BeTpBuacMD yKe He TOAbKO OTABABHHG CIYYSH
BHIAYH, HO U XOCORODH 0 HCi.

Tpaxtarows 1303 r. Auria i Opannin ofasaimcs we jasars yibmuma y
ce6a oCOWIABINDG BparaMh H OyBTeBmEEANB. Bw Jorosoph 1497 r. Aurxia m
draManusl ofA3aInch He UPIAENATL Kb ce6l GYRTOBWAKODBS, UOLIARAHYS APy~
roii croponnt. JMamig o6g3axack poroopows 1661 r. ewaath Kapay II, anrmiii-
CKOMY Kopo1w, THX'b JNDE, KOTODE YIACTBOBAIE BB Ka3HH €ro 0TIA.

BuiaBarucs BB 9TO BpeMd He OJHM OYHTOBIMKN, HO TARZe BPArm
KaTOARICCKON LePEBH, EPETUKH, KOTOPHE CINTATICH BparaMu BeBXs 3anag-
HO-eBPONEiiCKAXD TOCYAAPCTBD.

Poccin ¢b camare Hadaxa cBoel MCTOPiA 3AKI0UAIA 00A32TEABCTBA O
BH3TE Da3JIBUHEND KaTeropiif adms.

Bo moroeopd Onera ¢» I'pexamm 911 r. = Hropa 944 r. mocTamoBIANOCH,
970 pycckie, copepmnBmie MpecTynxeHie Bb Bu3anTid, I0MKEL OHTH BHAAHN 114
HaKa3aHid 0TEYeCTBY B, 00PATHO, IPEKH JOMKHH OTCHIAThCE Bb Bmsamrin. Ta-
Koe e mocTamopxenic Berpluncred Bb gorosops Hosropoga cb HEwmawm, sakmo-
denHoNs Bb wofut XII B.

Boupocu 0 BHIaYh BoEAKANE HEOTROKDATRO BB cHomeRidx® Mempy Pocciek
H Anraieii. Bn 1568 r. Exmsapera amrnifickad macara Jsary Bacuasesmyy I'pos-
HONY, YTO €4 MOCAAHEEED JONKeHD GHID coBBmAThCA CB UAPEMD ,0 HeMEJIeH-
Howb 3axBarh b Hapeh, whkoTopHX® QHrIMYaRb, Korophe — nmcars Bimsa-
BeTa — Kb SBHOMY HAIlEMy OCKOpGIeHil, kb Belmyakimeny 00¥any BAMAEXH NOJ-
JaHHEYE, Ja&e Kb HeMajoMy Bpery Bamero BemmuecTsa, 0Ka3alm ce6d mpoTHBY
Bokrn mack kpaftme meshpReleE, BpenEsn ® Gestectarnn‘. k1o mio o6s
AHIIMIAAAXE, KOTOPHIC BCTYNAIZ BB UperofoiBAEEA CBASE Cb EEHMEHANE-
NOXBKANH.

B3 1570 r., wag 18-ro, EamsaBera mpocHrs napsa moBerbTs, STO6H AHLIE-
9aHe, KOTOPHIB e NOCILHEEKH ,6YAYTh NOMMeHHO TpeGoBaTh®, GHIH Garoma-
JAeXHO BHIAHH 1A 0TUpaBieBid BD AELNID, § 0H3 00bmaers, IT0 XD GYALTD,
,HeCHOTDA Ha HXD BENH, 0K233HO 0TH Hed TaKOe CHECXOK[CHie H NOMEIOBAHIe,
»HAKHYD — FOBOPETDH EIH3aBeTAa — BH 10 1aropasyMilo Halizere BOSHOXEHND
7S REX'h OPOCHTH, 3 MK HAHEEWD COTJACHBNG Cb BAIlel JeCTHI HNB OKA3aTh”.

25
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Javh DpeJMeTOND cHOLIGHiH M NeperoBODOBD He CTOAbEO NOHTPANBHHXS
IpABHTENBCTES, EAED NOTPAHMYENXD BiacTel. .

Ho ecam BB nepsoMs mepioxd He BHpaGoTa’xoch HECTETYTA BHAAUH,
k3K 0H3 NOBMMAETCA RHEB, TO mecommBHHO BT 3TO BpeMA YCTAHOBHAOCH
momArie 0 1pasd yoBEmma (droit d’asile), Rotopoe mrpaso Goxsmym
poxs BB Bompoeh o BHAaTh.

Yx®e B RIacCHYeCROH IDOBHOCTE, HO BB OCOOGHEOCTE B PAcIpo-
eTpaHeHieM’> XDHCTIAHCTBA, BB cPefHie BEKA, BOSEARAETD H YTBEDEJLOTCA
1o webaie, UT0 W3BBCTHRA WhoTa, KAKD HAND. XPAMH, LEPRBE, MOHACTHDE
7 T. O, JOIREH CYBTATECA CBANECHEHNMA I OXDAEAMIMEMA 0TH mpecr-
JoBagmiif BCBXB JEID, ROTOPHMD yZABAIOCH CKPHTHCA clofa. Tagif 1uma
He MOTIHN OHTH HE BHJIAHH, A BacHABHO BIATH 1% Bakasamia, Camen-
BHA whera cayxEmIE JObREmeMD 114 BCBXD TOREMHXS, BH TOMD qHexb
£ JJ1A OpecTYHHAKOBD.

Ilo cBoelf mepBoRaYaXbHOH H OCHOBRON MHCIW, IpaBo JOBBMma ecTh
gecoNEEHRO [POTeCTD HDPABCTBEHAATO UYBCTBA, UYBCTBA UeloRByEOCTH
OPOTHBD KECTOROCTE H HeCHpaBefJABOCTH 33KOHOBD M X5 IpHMbHeHid.
[IpaBo yOEmmmMa ABIANOCH CHATIEHIENS BapBAPCTBA H NPOM3BONA BB Ta-
K0e BpeMA, KOTZ2 JHYBAM KPOBABAA MecTh SaMBHAza eme mpaBmibHOS
yrOA0BHO® IPaBOCY/ie H KOrZa HaKasaHie CIYEEI0 He BO3ME3TieMD NIpe-
CTYNHAEY 32 HAPYIeHEOe IpPaBo, HO OpYZieMD MOIMTAYecKAXD Ubieil I
¢PeECTBOMD YTAeTeHid CIA0HXD CHIBEEME:

Tlomarao camo co6oit, aTo o wBpB pasBuTiA BEyTPEHHATO Tocyzap-
~TBeHBAr0 MOPAJKa UpaBo yOhmuima Bee Goxrbe Tepato cson raison d’stre
T eCTECTBEHHO OTPABMYMBAXOCH BB CBOSMD IpEMBHemiH, MoKa BoBte He
OHI0 oTMBEERO, KAKD yIpeRJeHie, HecoIacHoe ¢b HPABEJbEO yCTpoHHOH
POCYAAPCTBERHOH RUBHBIO. B3 macrodmee Bpens ToabE0 BB ofHoll Menanin
sOXpaREAOCh emle lpaRo JOBEEmA BB cpefEesbroBOMD cMHCNB, HO H
2I'B¢h IPABATENBCTRO IpAREMACTs Beh MEBDH KB ero orpamHueEin X
YEHYTOREHW.

B1, eRIyRapoAEHXT OTHOMEHIAXD OPaB0 YOBEMIIA €b TeUemieMb
spemers OOpATANOCH B> LPeIIOTD, KOTODHMD ONPABANBAETCA HEHCION-

Hewie €0 CTOPONH TOCYXApCTBB. TICHORD MEXNJHAPOZRAr0 OOmeRif,
%*
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0GA33RHOCTH NOA{ePREBATH OGUIEMY cUaMU MeRIJHADOIAHIL : WOPALORS.
By curexb cueniatbHoNb, Upapo YOBEEMa 3AMUIMACTCS H TeUeph eme
B N0b3Y UOINTAYECKEXD NPeCTYOHAKORD. Bmocabacrsinm M ysuzumys.
Ha CKOABEO UPABO 3TO PA3YMHO MOMeETH GHTH JONYUIEHO.

b) Bropoii mepioxs. Onb ofnEMaeTs Bee mpourtoe croxbrie n nep-
By LOJOBURY Racrodmaro. OTh IperHAymaro BPeNeHN OHD OTJEYaercs
TEMD, 9T0 Teueph 3aKI0UANTCA He TOAbKO JOTOBODPH 0 mepeGbmuymrax,
¥ OyHTOBUWEAXD, HO TAKKEe 0 BHJAYS Jub, BUHOBHHXD BB Npecry-
mIeEiaxs odmuxs. Ho mocabimie cocTaBIAnTS ncmmqeaié ¥ 0YeHp He
nmorouncrerns. IlepBre mpeodaagaiors. OcoleBHO MEOTO 32KJI0UeH) Bl
Ha9adh TERYMATO ¢TOABTI CHeNialbHEXD KOHBEHUIE 0 BHAaWh ne3ep-
TAPOBD BAH GBLAHXD BOGHEMXD, 4T0 0GBACHAETCA BOXAAME CON3BEKOBH
upornss Dpaniin.

Boo6IIe BHAATA BHSKBALTCA BB HTOMD Nepiof HCKAOTNTeBN0 ToTH-
THYECKANMA 06CTOATEABCTBAMY, & TARHKE cOCHACTBOND, pOLCTBEHHEMH H 0M03-
HEMA OTHOWeHIAME. Borh moueMy NMocTaHOBNeHIA 0 BHIaUh rerphuanres
mo Goxpmelf 9aCTH BB TPAKTATAXD COO3HHND MAn APYBOH. Cosmamie 06
ofmelt o6asammOCTA Tocyrapersh coxbicrBoBaTh APYIh APYrY BB Ipe-
crBIOBAHIM IPecTYOHAKOBD He BHEA3HBaeTed. Hauporuss, GBrame mpe-
CTYMHAKY 0XOTHO OIDARHMAJECH HA UYROH TeppHTOpiE; BH HEXD BELBIN
Ja®e npiodpbrenie 1ad erpaBH H HeBHIAUA PA3CMATPHBANACH, ¢b TOUEN
3pBHIA noammedickaro rocyiapeTBa, Kakbh AKTH, GHOCOGETBYWILIHE pocty
Ty3eMHATO Hacelenid.

3 J,0r0BOPOBB BTOPOro nepiofa 0cofeEHATO BHAMAHIA 22CHYHEBACTD KOR-
BeHNig 1765 r. weany ®pannielr & Menaniel, JBOPH KOTOPHXD HAXOABIACH TOrAR
BB GIE3KAYD COW3EEIXD H POXCTBEHHHXD OTHOmMERiAXb. Bb oToMD akth mogpodss
HCIECAeAB TB caydan, xorga jommHa EMETH MbeTo B3aMMAQA BLITAYA TPeCTYNHE-
KOBB, B PeryARpYeTea upaBo yOhikmma, abitcrsopasmec b Hcmanim. Cb uswb-
HeHigMH B JOMOMNCHIAMA, ZOTOBOPE 3TOTDH OCTABAJCA BB CHAB J0 MOTOBAHH HH-
rbmesro croabris.

Bs 1777 r. 6uxp 3axawdens Jorosopd Mexxy Ppaumici m Llpefinapief, Ba
OCHOBAHIE KOTOPAr0 CTOPOHK 00S33MACH B3AWMAO BHAABATH: ,TOCYAAPCTBEHEHLD
NPECTYNEEKOB, Y6iflyh B APYTHX' MU, BEHOBAHYD BB 0GUIXD MPCCTYILICHIAYD .

®akTa B3 HCTOpIm JEMIOMATHYCCKEIB cROMERifi Poccid MOKA3HBALTB, 310
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b BoUpoCh o BHAAYE UOAHTEYCCKIe MOTHBH CTGHAH, Wb PRUCHATPUBAENOE RPONS,
10CTO4ERG WA NCPBUMD NAAHD.

By 1721 r. llerpp B. cuanno pasrabsuacs wa ropoxn Jaumars 3a Hesu-
@y guiaasie JIpefiinura, oOBHEABMHAIOCH BB NPUASNECCHIN 0CKODORTEJBHHKY
21 Tocyraps u Hapuupr caows. Beabpernie smeprageckaro tpeGopasia pycexaro
pesneHTa, AHIAICKLA BIacTa apecropan lpeRaunra, Ho ewy viaxoch 6hmars.
llerps 1, TpeGopasuil ero BUANIH, CHALHO pascepinics M Beabms cKasaTh au-
UETCKONY MATACTPATY, UTO TALD Kakb [peAIMBIb CBOCBDEMOHNO BHANE HE GLLT
1, NOBAANXOMY, OTHYWEHD YHHILICHRO, - ,Toro pajm Focyaaps Merpm 1 ceft mxs
LAHIAED N0CTYHORD NDHHY:EJEHD NPEEATE HC AAAYE, KAKD 32 CANMYH NpPOTHM-
HOCTH, H 4T0 OHE BB PYyrareabcTsd momsmyraro Jlpednmnra BHCOKOH 0co0H Yda-
¢rie BocapiemmoTs, n 9o TocyAaps Bo Bpema ceo¢ mamkpbmuaiinie YYBCTBOBATH
cero He ocTaBuTh” !).

Bs 1774 r., B3 espaxd, rp. Coabues, npycerift nocaansmss 81 C.-Herep-
6yprd, moTpeloBaxs 3aapecroBania m Bugasn kymna [lymema, yobxasmaro wan
UlrereEcKoif TIOPBHBL, KYA3 NONAAb 1O 0GBUHCHI B ,WEKOTOPHIDL 0GMAmAxb”.
Foaneria mROCTpABUHTD 1BaD 1aga mpefnAcagie MATRCTPATCKOH komroph memoa-
HETH 3T0 TpedoBagic, TAKD KakD ,DONOOHHE TOAN Be JOMKEM uwbrs AR Manbi-
1are 3aMEMenid, Ho NAYe ¢TApaThcd HaJoOHO TAXOBHXB OTCHOAA OOPATHO 3arpa-
HELY BRCHIATS HIE BHEABATH Yo GWBAMMEND 0 REXD Tpebosamiams“. Homtopa
[0BecTa, 410 o3masennsit [Mymns mocermaca ¢b 1773 r. Bs Iereptyprs, Top-
rYeTH BEMAME O 3anucans b kyneueersd. Thus He Merde, ero apecrobans, oma-
CANE ero HMYIMICCTRBO H GAMOTe NMPCACTRBEIA BB KONAErild WHOCTPAHHKIS ABIB
44 BHXAYH %).

Bt iorb 1774 1. 6Bxara =3 Pare nattopma JIoBECH 6B DHKCKAND KOME-
aiaBToyd Kiaozeycows. BpaTs maffopmm gorHanxs ®xb BB npycckows ropoxd JMame-
Geprd. Pyccroe mocorserso Bb Bepamad mpocmno o Bugash Ghraemoss u, mo mpe-
Ea3aRil0 KOpoJs, oA GhLIA BEIAHH ).

Bo eakons caydah, BHAAUA IPecryIEAEOBT BB cOOCTBEHHOND CMHEND
OHTa ABlemieMd HmckMoqErTeibAEMb. He o AmX® 3armwuaimch Pocciel
JI0TOBOPH ¢b ADYTAME JEDRABAMH, HO HPOTABD MOIATHYECKEXD 3AT0BOD-
WBKOBD H OBTIHXD BOCHHHX'D (JLe3epTupOB'b).

Bw cowasmows gorosops ¢b Aserpiet 1746 r., BB cr. 14 roso-

parea: ,,HO}IJ[&HHHM'I: 1 BaccadaMD 6YHTOBID,ER3M’I) HABOTOpad BHCO-

) Cu. moe ,Colpamie Tpaxrarosn®, T, V, ctp. 293.
7) Hsw pbas Mock. 'x. Apxmsa M. H. L.
%) Haw pbas Mocs. [a. Apxuea M, H. I
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Yalimag croposa He mMbers BM YOBZEHMUIA, HY BCUOMOKEHIA WJH Kakod
UPOTeKNiK JaBATH; ¥ ecim6b EBKOTODHE TalAHe YWHCIN H MAWMHaIiy,
KOTOpH® OH KO BPeAy ADYroro COYMHHIHCL: TO OHHE JPYTOMY TOTYacl
HaJ1eRAIAND 06pa3oMb H NOPAIKOND OTKEDHTH H OCMEMD BCHOMOZe-
HieMb ¥ cTapaiew’d JCHOKOGHH M YEATH GyXyTH* %).

3HaMenaTe bHE A8 X3PAKTePHCTHRE B3LAANO0BD ITOI0 BPEMeHHE Ha BHIATY Gb-
TACNOBS TeperoBopHl, DPORCIOABMIe BH Bayars nurbmuaaro Bbxa, nexny Poccies n
ABcTpieti 0THOCHTENBBO B3AEMEOA BHAAYA BOGRHRIX'S 1€3ePTAPOBS. PycCKilt nancTpy
HEOCTPaERNYD Rbab, KBA3L YapTophiKckil, 06paTHACS, DO 1I0BOAY 9TAXD Hepero-
BOPOBD, b 3aNPOCOND Kb MEEECTDY BHYTpeEBEXD A%1D, kBasio Kouybew, Be Gy-
JeTh-1H D0Ae3H0 PachpocTpahdTh ABHCTBie NPeANONOMKERHOE KD 3aKM0YeRio ¢b
ABeTpiell kapredpEOE KORBeHNiE 0 Je3epTHPaXh Ha Jojell ,BCAKAro 3Bamia”,
Orpomeriens 5 anpbaa 1805 r. xeash Kouy6ek orsbraas, o Takoe pacmpo-
crpagenie ge B mATEpecaxd Poccim, Takb KAKD NOrPaEEYBNA €d ¢b ABCTpiek n
Tipyceiel Baaxbuia crabo HacenemH, U KapTeAbBad KOBBeHN|d, 00A3NBI0MAd K
BHJIAYE HOCeIAHT, BHXOANERD B3D ITAXD TOCYAAPCTED, DOCIYHKATD TONBKO NPENAT-
cTBieNT Kb JaIbEbAmeny yuAOMenilo Hacelemid, K0TOpoe — 3awbiaers KEA3b—
,JH0Ir0 eme JOMMEO GHTH NperMeTOMb NONeIATENSHOCTH Hamel” *).

Ha sromtp ocEOBaHIE kapTeas, 3axiiyeEHAd mexay Poccielt m Apcrpielt B3
1808 r., xacaerca TOMBKO BHAYM BOGHHHXD Je3epTHpoBB. B 1815 r. memny
HEXH OHJA 30KM09eHA HOBaA KOHBEHIIA 0O 9TOMY ke IpeaMery °).

Cs Ipyccieti nepad kaprelsHas KoHBeRNiA 3akmouena Pocciefi Bp 1804 1.
Heperosopw o Hefi Hagamaeh yae BB 1797 1. m Beudch k. Pennmumms. Bp me-
CTPYENR KB HeMy OpeIMeTD KOEBEHNIA HsNoaeHDb cIBIYIOMAMD 0GpasoMs: 0 He-
OpPEBATIA 060CTOPONEEID GBrINTE H BO3BPAMERiR Bb cayIad TakoBHXD NoGEroB:h
He T0AbKO BOGHHO-CIYHAMALD HEMENYD TAHOBD, HO I BCAKATO COCTOARIA Mtofed”.
TleperoBopsr XoAro TAEYAHCH B3 33 HECOTAAciA IPYCCKAID MEHHCTDOBD BOOG:
Ha 33KI0Yepie KOHBeHIiA B BD 0CO0eEHOCTE Ha BEAOYeHie B Hee YcIOBid 0 BH-
1295 65raenons BepoeREaro 3BaHid. Hakomens npycckoe NpaBATeIbCTBO COTIACE-
JH0ch BA DOZOECAHIC OPOCKTA KOHBEHIiH, CCIH PYCCKOe GOTAACHTCH MPHECOSJEEHTL
Kb KOHBEHIIR OT;u,'];Jn;Hylo ¢TaThi0 00B ,dKCTpalEmiE“ sMomajgefl, T. e: 0 MpaBh
DOKYIKE H BHBO33 B3b Pocciu romapedl 1as npycekoli kasasepia “). Ho mnmepa-

') Moe ,Co6p. TpakrarvBs“. T. I, crp. 158.

) Moe ,Co6p. Tpakraross“, =, IIf, crp 1 m caba.

) Moe ,Co6p. rpakrarosn“, . {II, Ne 98, erp. 537 u cabx. — Hoasoe Cofp. suk.
Ne 25874,

) Billot. Traité de Vextradition, p. 34 rosoprTs, ro cioBo ,extradition® merps-
98ETCH BB XOHBEENiSXD Todbko ¢b 1828 roga M eme BF Jexperh ¢panmysckaro mpaBh-
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1opb Alexcamips I BHYepKEYAD o1y oTiBuBEYIO CTaThio 06b ,extradition des
chevaux® '). B Takowd m3wbuemEowb BEXB B TOABKO 0 BHATS BOeBEMIB GBI-
JHY'D KOHBeRNiA GLLIa BAKOREN'> PATHGHKOBAHA.

Bw 1808 r. 6una 3akmodena xapreisEad KomBeHnis exxy Poccielt m Cax-
comielt, 1o ¢r. X1V KoTopok BHAawTCH BeAKATo 3saHid iopH. Pycckoe npaBaTent-
¢TBO He 0CO0GHAO HACT2HBAIO H3 UPHEATIE 9TOM CTATHE, MPEAABAA el TOABKO
,BTOpOCTeNeHHOe 3HadeHie“ ® Tpe6OBAZO0 TONBKO BHJAUH BOGHHLID Je3ep-
mapob. Ho korna Cakcomis mpHEAna nogo6Hoe mEpoKoe 06A3aTENBCTBO, PYcCKoe
NpaBATEABCTBO HIBLABAINO exaHie, wro6s Mpyccia Takxke noyngcana nocranopaenie
o BEayh BeAKaro 3BaHiA el u 00HKEOBERHNXS mpecTynEmKoRb. Ho mpexcra-
BETeAL POCCIE JOBOCHID CBOGMY HpPABETEABCTBY, ITO NPJCCKOC NPABETENBCTBO
¢[BATH COTIACATCA DPHEATH TAKYIO CTaThio, Bb BELY rocmofcTsyiomaro Bb Ipye-
¢iE BSLAALY, ,TT0 TMPYCUKOE HACENEBIC MOMTH TOABKO BHEIDATH 0T 3HEIDAIIE
w3b Poccin®. IoaToMy pycckili YuOXEOMOYRHHHH B3ANb HA3ALb CBOE LUPeLNOMeRie
o Bupayh Bobxb nepebhaumrons *).

Bs 1816 1. ¢ pyccieli 30xM09eRa HOBAsA KOHBEHUiA O Je3ePTHPAYD # eme
pass B 1830 1. ?),

Bv 1833 r. mexny Poccie#r, Ascrpiett m Llpycciell cocroanoch coriamenie B
Bepaun’, kacaBmeecd, Me#ly UpOYEND, BHIATR NOAATHIECKAXD MDECTYNHAKOBD.

Cs Ilsenielr Poccia o6ubranacs fexnapanieti 85 1810 r. o B3amMBolt BHIaTh
GHABXD MATPOCOBS *).

¢) Tperiii mepions. 14 3ama1H0-eBPONeHCKAXD AEPEABD HTOTL
mepioAs HaymHaered ¢b 40-X'b ToxoRs tekymaro croxbria, a g Poc-
cill ToAbko ¢b 1866 r.

Cp 9T0r0 BpeMeRH NEBHAU3OBAHHHA FocyAapeTBa Bee Goxbe mpomm-
Kawred yobameniens BD Be0OXORUMOCTE GOPOTHCA OOWEMH CHAAME UPO-
TUBD IpPECTYNHEEOBB, COBePMUBIEXD Ibamid, e -uwbwmia moIATHYE-
¢BEXS Whiell B HaKa3HBaeMHA IO OGIENG JLOAOBHHNT 3ak0H0MD. CB 90K
BB 3AKTOYANTCA MeE JHAPOIHHA COLIAIEHIA 0 BEIAUB mpecTymER-

reascrsa 1791 r. Mu BeTphTHIM 3T0 ca0BO Takme Bb Jlememb kussa laprupaisckare Kb
PyCcEOMy mocZaHEMKY NpH Bepaunckows XBoph, Adomeycy, oTh 3 MapTa 1804 roza (Hsm
akxy Apxmsa M. M. I.).

1) Usw abaw Apxmea M. H. [

%) Hss zbas Apxusa M. H. L.

3) Mommoe Co6p. sax. MNe 26266; 2-¢ Hoamoe Co6p. sak. 3 3503.

) Moauoe Codp. 3ak. X 25055.
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EOBB, KOTOPAA cABARIac 0GASAHHOCTLI M AKTOMD CYIeOROH moMomE B
0612CTH MOZIYHADOLEATO OOLIERid.

Hosoe Raupasirenie 00HapyRABACTCH, CB OJEOE CTODOHH, BB Orpon-
BOMD 9HCAB KAPTENBHEIXT KOHBeBUif, 3aKIOYICMHXD MEEXY 3amafuo-
eBpOIeHcKIMH TOCYAPCTBANM, IPHYENT 00A3RHEOCT BHIAYE PACIPOCTpa-
HseTCA Bee Ha Goapmee m Goapmee wueJ0 OIPecTyNEHXD ABAuil: ¢ Ipy-
TOH—BD 3aKOHAXD 0 BHIAUb, U3JaBACNHXD Kb PAITAIHHXD 3A0AfH0-
eBPOCIiCKAXD TOCYAAPCTBAXD *),

Takie sakomn majaus: 8b DBeasrim BB 1833 m 1874 rr.; 3
Asmraig 85 1870 v 1873 rr.; »b Loanangiz 1875 r., o @panyin n
Mranin cocTaBleRH MDOCKTH.

Ouperbaga yexosis BHAATE ¥ T HAYAXL, HA KOTOPHXD MOLYTH GHTH
3AKNOYeHH KADTeIBHHA KOHBEHNIX, 33KOHH ATH YCTPAHAKNTD MBEOZECTBO
Hefopasynbaiif, KOTOPHA BO3BELRWID Ha UPAETERS, M MPeLyIpeELa0ID
upormBopbuia KOEBeRIiH ¢b 0OmMEME HagazaMm 3aKoHOAATEAbCTBD. Ilo-
:-)ToMy H37agie MON00HATO DOJQ 33KOHOBL HPEASTABIAETCA CYIIECTBEHHO
Be0GXOZMMEND, A4 TOTO UTOOH BOIPOCH 0 BHIATS GHID LOCTABICHE
TBEPAHMD 0GDPAB0ND.

Op Pocciell moraum 1poucxoguTh cepbesfisle TePeroBOPH 0 3akANTe-
Hiu cOeNiabHEKXD KOHBEHIiH O BOOPOCAND O BHAAYB TOXbLO mOCIB Cf-
Ae6H0k pepopun. Lo 9TOro BpeMeHH JDABUTENBCTBA 3AIANHO-eBpONeii-
CK1A JEIOHAINCH OTB UPUHEATIA UO OTHOMEHIH KD Hell KAKHXD 1al0 NO-
J0EATEILHHXS BD OTHOWEHIA BHAAYN 06A3arexsctBd. Ilomutka Poceir
3AEINYATH KAPTeIbBHA KOHBERLIH 0ETABAIMCHL (e3b Pe3yAbTATA. '

IT0 BEIHO, MeaELy NPOYANMSB, HSB cabiypumaro caydas. 3mmow 1837 r. fpan-
Iysckoe nocoxserse Bb IerepGyprd npoceno o BEAawh Ppany30sDd, 00BEBAEMEID
BD 3J0CTHOND 6&HRI\0TGTB’IS- MHHHCTGpGTBO HHOCTPARANXD ,D,’BJI'I:, 10 CHOMERIE Cb
MERECTOMB HOCTHLUIN, COTTAGHAOCE, HO NOXD JCAOBICH B3auMHOCTH. 3arbyb Bb
Easart 1838 r. gpamnyackili mopkpemsmit BH nbraxs, rpads Cepes (Sercey),
IPEJJOKETs JTOBOPHTbGA OTHOCATENbHO BEIGYH He TOALKO JHIb, BEHOBHHID Bb
3NOCTHOA HECOCTOATENBHOCTH, WO TAKMEE COBePUIEBNITD TIPECTYNICHIA, MepeyHcAeH-

') Billot. Traité de l'extradition, p. 46 et ss.—Deutsche Auslieferungs vertriige her-
ausgegeben vom Auswitigen Amt. Berlin 1875.
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HBA BB UPEJCTHB.ICHHNY ' ¥¥D 8 NYRETAXS, KOTopHe o6HENAIE raasbiimis obmia
ipagorapymetin. Ho uph orons Gpaticyackiil yuoagonoyenH H 344BHAD, ¥TO, U0
wnbiin ero, WBTL HAKOGKOCTA 3aKAKVATE HOPHAIBHYH KOHBPHIIW, RO KOKHO
OFPAHBYHTLCH TPOCTHND 06GHTHOND HOTD.

Meskay thun, Tanoft mars BH ybAcrsureannoctu ue ofssnBalb 61 Ppannin
MM KB 9eNy, TAKD Kakh, [0 KOHCTRTYNIH es, BCT JOTOBODH €T RHOCTDAHHHNE
TOCYAADPCTBAME HORJEHKATH pascMoTpbain B nanataxs. jlbaas osnavenHoe npe-
Anomenie, (pauuysckiit mopbpemmimit, oueBHANO, onAcANCH, YT0  (OpMATBHHE
JoroBopD o BLAagh, santovennntit ¢b Pocciet, B Bupy Beeobmary wefonbpid kb
efl IpaBocyAio, He 6Y1eTh NPAHATT HALATAMH.

Hesonn meperoBopoBs ocraercs Hemapherumms. Eere ocmopamie JyMaTs, 9ro
{pauuyackoe Mpefroserie GRI0 B3ATO AA3AID ).

B3 nosbiimee Bpena Poccia 3akxoumia xaprelbHA KOHBEHNIE ¢b
crbayouunn rocyiapersann: ¢b Tamiel 85 1866 r.?); ¢» Hagepras-
xamm Bb 1867 1.%); ¢b Basapiedl 1869 r.*); ¢» Wraziei 1871 1.%);
¢b Bexsrieit Bp 1872 1., Buwbers ¢b jpomoEuTeNsHON Jekiapauied
1881 roza ®); b Illeimapieds 1873 1. 7); ¢b Ascrpo - Bearpiei
8p 1874 1. °); ¢n Wemamiet 8% 1877 %) n ¢» Hupepramgame B
1880 r. 9.

VIII. 0 BEZaul mo HAUANAMT HOJOZEHTEIHHATO0 MEELY-
HAPOXHATr0 YrOJOBHATO IIPABA.

§ 93. Ibitersynmia Bh RacToAmEee BpeMs LONOEATEIPHNS BATANA
OTHOCHTEJBHO BHJAUZ 'IPeCTYIRAKOBD OCHOBHBaWTCA: 1) Ea MeEJIYRa-
POIEHXD RapTeJbHHXD KOHBOHIIAXD I 2) Ha 3aKOHAXDH 0 BHEauh, H3-
JABEHXD BD HBEOTODPHXD TOCYAA]CTBAX.

*y Hap xban Apxusa M. H. [,
) 2-¢ Hoxm. CoGp. sak. M 43737,
%) 2-e Hoxn. Co6p. 3an. Ne 44962,
4) 2.e Toxm. CoGp. sak. Me 46872,
§) 2-¢ Hoxn. Cobp. 3pE. Ne 49600.
¢) 2-o Ilozn. CoGp. 3ak. N 51561 n Anvuaire diplomatique del'Empire de Russie,
1883, p. 211, 55.
7) 2-¢ Iouan. CoGp. 3ak. No 52865.
8y 2-¢ Iloxm. Colp. sak. Ne 55416.
, ?) 2-e Tloan. CoGp. sak. Ne 57693.
10) Annuaire de I'Empire de Russie, 1883; p. 165, 3.
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Hounyyweys BHpameHleMD ITHXD HAUaXb CIYEATH OEcdopAcEis
pesoxionjz BCTHTYT2 MeEJyBaposEaro npasa 1880 r., koTopus Mu mo-
¢T0gEHO (y/enD BMBTH BB BEIY ').

OcrapoBuMtA Ba 4 TIABHHXD HYEKTAXD, OTHOCAMXCA KB Pascha-
pupaenomy sompocy: A) Kakis muma mogzemars Bujawh; B) 33 xaxis
Abamia npecrynmaky Buyabored; C) sakol mopsioxd Bugawd n D) kakis
moexbcTBiA BHIAYH.

A. Kagia rmma BHaapTCd.

Cb mepsaro B3rdfia, Ka3aloch OH, BHIAYH 10IEEH NOIJeEarh Beh
AM3, COBEPIUBINIA IpecTyIAeHle B NPOCTYHOKD, 03HAUCHHHE Bb Eap-
TeAbEHX's KoEBeBOiaxs. Ho »® pbicrBuredsnocru 9Toro HBTS.

a) Ilo ofmeny mpaBEXy He BHIAOTCA COOCTBeREHe NOJIAHEHE, 0-
BepIIEBIMie NPecTYMAenia 3arpaBmuei.

ITozomenie 310 QopualibE0 BHpPaBeBEO NOYTY BO BCBXB Kapreas-
BHX'b KOHBeRNIAX'D, 3AEJIOUCHHHXD KOBTHHEBTAIBEHME TO0CYLADCTBAME:
Beavrielt, Tepuaniel, Noxnanpiell, Mraniedl u Jp., ¥ NofTBEPEAaercs
BB 33KO0HAX'D.

Bo 